
CENTRAL AD/v\INISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

U.A.. NO. 562 UF 2012 

Friday, this the 28t" day of June, 2013 

CORAM: 
HON'BLE Dr.K.B.S.RAJAN, JUOIClAL Mt:lViBi::R 

M.Lekha 
Thottathil Mekke Madom 
Pada South 
Karunagappaly PU 
Kollam -- 690 518 

(by Advocate Mr. Snabu Sreedharan) 

ve:sus 

1. Union of lno1a represented by the 
Secretary/ Director General of Posts 
r.iiinistry of Conmrnnication s 
Ne\N Delhi - 1'10 001 

2. ·rhe Chi8f :-iostmaster Generai 
KE:Taia Region 
Thiruvananthapuram - 695 033 

3. Senior Superintendent of Post Offices 
Kollam Division 
Koiiam - 691 001 

(By Advocate Mr.rvl.K.Aboobacker, ACGSC) 

A..-.l"'\r1c~1.," . t ..... t-'"' ~ .... t .. 

Respondents 

The appilcat1on having been heard on 2?.06.2013, the Tnbuna1 on 2C:.U6.::'.1J'i 3 
delivered the foilmtving: 

HOr'li'bLC: Ur.K.B.;:.;.RAJAN, JUDICIAL 1Vit::iVlrA:~r< 

The appi1c1:3nt is the widow of one Snn V. Ramamooithy Vvfic• was 

ser./ing as Sub Postmaster in tvlynagappally SPO and 1:\1110 died eit tne age or 44 

years on 12.12.2008. He V!/3.S survived by his w1te, mm or son aged agec~ 1 :.J 

years and minor daugnter aged 9 years and t11s motner aged 74 ·years. -i he t\ti·'i) 

c!1ilclren are school going. Arter the death of the Said Shn Ramarnoonry t- u 

appiicant haa to seek some employment and accor.:J:ng!y sne JO!nea a ;.~r:.,,a~c: 

school as a teach<.~r for rneet:no the edu .::;2rt1onai expenses of her rn:u .. il ··, 



2. 

g:..1cle11nes i:1°:ev"'f :::ii-" ,...,..01:'u'··. ·; i,·.., r·1·:·-. 
... J ~' 1 - 'i:i f""I .. i C•.r •·• i.. ~ 

cornpiete tr-an sparer. :y ;·;1ents cit the case \Vere to be decided by ailocat111g points 

based on vanous attnbutes indicated m rne references of UOPT trom t1rrie tc t:me. 

Accot\.iingiy, the Uepartment has Vl!'orked out a system of aliucat1cn 01· points L) 

various artrit)utes ~)ased on the huncred point scherne. lne attnoutes 1nciLJ(;e<.1 

Fam 1ly Pen s1on, term in al i)en etits, month iy income ot earning m em be rs a:; ..l 

income i:·orn property, movable and 1mmovab)e property, nunrner or a;;penuen;,~;, 

number of unmarried dau gnters, number of n11110!' children, leit over ::;e1-,11ce 811.~~ 

15 points to be aHoted wnere tne V>/ii·e of tne deceasea has appi;eG 

corr passion ate app ointrn ent tor h erseit. Tr-.e applicant hao prernned 

application g1,1ing tuil details. Hovvever, sne has not been granted 

compassionate appointment and hence ~his OA seek:ing the tollov~rng reiiets:-

(i) To pass an order quashing the Annexures A-J' . 
.A-7 & .A-9 fetters with No.F~octt'7i14/10 dated 23.09.2011 
14.11.2011. 14.11.2011 & Od.U2.20J21ssued irom tne orflce 
or the 2nc' respondent dcnyiny comµa~sionC:Jte apfJOinLrien{ 
to the applicant 

(II) To pass an order directmg the resoondents to 3 to 
. . t . + ,...f t +~ .. t ;,., +. give compa.~s.10na o appom,me,,. c i.,e app11can .,, ,nc 

Department of Posts vvitiJin a iirne iJow1d manndr 

1n ttJe :tacts and c.1rcumsrances ot tne case so as m ~~;€,cure: 
t7e ends or1ustice. 

tcr 

h ''r 

an·1
/ 

1akr.s and lr,1:t10,.aole proper:.y ~hat t:1e appiicant possE::~ses 1s to ~he f;;xte~:t > 



4. 1t;e appilcant '":as tiled a reJoir:der in \:\lfliCh it has beer. ccmen)eO t;·,2. 

rne respo, iLleiJ',s ,·vGr8 wrecteo to pr0ducH i:he reGords and Since t:1e rscoros 010 

not conta;;·1 comparative statement o-rt!1e points emT1 ea by eiynt can::11cates v\1no~e 

cases were considered by ti1e Depaitment tor appowitrnent on cornpass1ono:ts 

grounds. The respondents v1ere directed to make available t11e compararive 

statement. Tim same has now been made available. Counsel tor a applicant 

reterred to the comparative statement and submittea that a iook at tne same 

would indicate tl1at the applicant has been ailccated ?1 points (t1ighest of all) ancl 

two individuals who were granted compassionate appointment were allocated oU 

and 67 points respectively. The legend appended out to the statement indicates 

that the case of tile applicant is not iecommended m view ot the ract ttnt sn1:: 

possesses land worth R.s.1. "71 crore 1n ado1t1011 ·to one nouse wont·1 r\s.3 laK11s 

and the app;1cant 1s ernpioyed in a private sctwol as a teacner. The id.nmy 1::, nvt 111 

d11e indigent Circumstances. 

6. Counsel ;·or applicant thus argued tnat Hie purpose ot ;.;,nnex:.ire A - 1:.; 

guidelines allocating points tor vanous attnt)ures :s tt1orougi1ly io~t 1f a pers1.)n 1h·10 

has secured t1ighest point 1s denied the compassionate appo1ntnHmt. He i1ss 

submitted ~l1at the applicant's present employment is pureiy on temporary basis 

and the same is oniy as a stop gap arrangement till she gets the compass1on;3te 

appointment. In so far the value of immovable property is concerned,as per ti-i:;; 

nonr,s prescribed, points were alloted and, as such, atter arriving at tile po1r:cs 

the respondents cannot be penn1tted to take in tu account agam sucn ;:::cw;s i.o 

denv compassionate appointment to t.1e app;;cant. 
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7. Counsei tor responoen;:s on the other hand subnlirteo tnat as pE;r 

Tahsildar tne 1ana value ot 1mmovabie propeity 1::.; vvonn ks.1. / crnr~~~. : he 

applicant 1s also an earning rnember. 1 hese are ti";e lactors vvt.1cl1 vveigi10c 

heavily in tile mind 0t· the Con1nimee to rnject n er case t:;at UH~ ic:irn:(/ ;s r:o~ iii 

indigent con dit1 on. 

p 
v Arguments were heard and cwcurnents perused. l:1e Uepan!1'1er:( ;:as 

~ramed tirn guidaiines on the basis of OOP-:'s guid~lmes. lt app i:es to s :i J ''"'. 
: .. ll~ 

Depaitments unitonnly. It i:;, not the case of the respondent::; tliat p01n~s ,;,;s 

alloted either before or after assessing 11vi1etner the tarn1ly :s ln inoig8n'. 

circu1rstan>:es. In fact t:1e guidelines mter-·alia stated as unaer:-

·' The etncacy of tile Scneme is oaseli on Its ifanspar-ency. 
It is this aspect \Nhich is foremost and hence whii.-:: 
conswering a request tor appc1ntment on cornoass;onate 
"'rou""ds b' 1 ..... C"'mm•H-.:.,.., ..... 1-.-. 1 ..... n'""'"'"' ""n,..J ,... ,:., ;,..., .. {-,\'"Cl 'd II • j a 'VII 11.',~C·•:.- Cl ,_,;:; U' ,_,,;,.-u a l4 V..J_f'"'''-'' •.;; 

assessment of tnr:~ f.1nancJc.i cur101tJon of me tarr111y nas to Da 
rr.ario •-::.kin,... i"'to "'Crf'"";d,.~r,;;,f;O.., ;+,.. a,..,,...,_.+s "'""'d ti ..... 1-.a;+;,.., ... ,.,,..,...· . , 1 = l....,H,..· ',l;,:a, \i . .''.:) , I.' ../ V ;; ..;),• ~'~ •:...& 1.: J} It. . .) .J-.)G:l CU ;L. ,IJ::.t J.J.'IH .. 1C~ l,:.; ! iU 

c:Jl 01r1er re1evani factors sucn as ti?e presence ot sarninQ 
member. size of the family, a[;9S cf the children ar,d the 
essential needs of tne tam11y etc. Tf·.11s 1s clone w asses.:_; 
the deg:-ee of indigence among afi the appffcant.s 
considered ror compass1onare appomtment witnm tne 
prescribed ceiling of 5% of the direct recruitment vscencics. 

Tne existmg position nas been rev1ewe0 in tn1s DepartrnE:n'.· 
and it has oeen decided by the competent authority that to 
achieve tne 01J1ecuve of tne scheme of tne compassionate 
appoi.rrtment and to ensure complete transparency. merits 
of the cases can be conveniently CJec1ded by ai1ocatmg 
points to the applicants based on various attributes 
indicated in the references o DOPT trom t1me to tune. 
Acccrd1ng1y ti?e Department nas \Norked out a system of 
a!!ocation of points to various attributes .based on a hundr-sd 
point scale ................... xxxxxxxxxxxxxxxxxx 

The aoove system of vve1ghtage not onry awaras 00r~:;Ui//1} 
to the entire met.hod but also ensure:d corn~-;iets 
transparency a.rd uniformity ;n me seiecuon oroces,:;. Tne 
above method :shoufd be strictly foilowcd 1Njth irnrred.:cbs 
€.4fect. f(eeping in v.1e\N t.ne 1nstruct1ons 1ssuec1 0y 1;7u 
r)eo"'"tn"" 0 ""' ,..,f 0~t·s"'·"""'<':>f 0 Tr";.._; .... ,.,, -r:.-,..,...,,.. +;,_.,.,,.., f,., ,.,.,,..,..,,.,. ,. L...- 'r 01 ~ .. c·.,~I. V' .1 ~ ....... 1...11.·.:~·.,,, LX _;, Cc:•..!1 1 1';-;j UV.'fJ i,.,:,i,·,._; .:..\./ \..'t.l,\-·. 



9. It could t1ave been a d1tterent mater nacJ Hi ere oeen a systerr1 \1vr1ei'e 

by tirst penunous cond1t1on of th8 "i'arn11y is assesseo 011 ti:e bC:JSis or terr:lin<j; 

immovable prnperty and one.a on me !Hsis of a prescribed sta:,ciard, it 1s nsid that 

Hie tarn1ly i;;; 1r: :n rngent condition, tor grant of cornpassionata appo1ntrnent V/tlicl": 

\1\.111 be comparatively less in number \:,,1nen compa:·ed to the applications, attnbutes 

could be take:i into consideration and highest point holder be tl1e person to ·11vhcrn 

comtJassionate appo11;tment can be granted. A.s on date, the above 1s not tne 

situation of the system. There is only one assessment and tllat 1s on the bas1s oi 

points. As such, the applicant's entitlement for compassionate appointment is 

ctystalised. 

10. In so fa1· as value ot immovable propeiiy is concerned, ti1e n;er·~ \iaiLk 

v1;1ll not be suif1c:ent for indigent cons1derat1on. it is tlie recurnng reve11v::; L\LH 

may nave to be taKen into cons:deraiion. Ti1e iand snuateo af a pan:cuiar f.J:a'.~e 

and ren1a1;11ng uncult1vatecl, tnere rrwv not De any encashaDle va1ue ;;s long ss 

not soid or m<;1y not be of use, so rar as revenue from the land is cor: cerned. i! 1s 

not exactly k.nov .... 1·: in the instant case w11ar. is generated trom ::1e lrnrr;c.·/2::i1e 

property. 

not .:1ait t::: h S::· applicztion ,cor corn passion ate appointment is decicled s1:1ce tr1 e tvvo 

other jot: has to be n:)so:ied to. If it is the government empioyT:1ent then cartair: !:;. 

ths same can be taken into account. in the instan~ case job is in a pr.vate sc;10,.:;i 
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12. ln ar:,.· 9vent, as :ong as ttiere 1s no other ;·rietl1oc; otner inari i:lle 

guideilnes at Arinexurn .A-·l 0 tl1e same Oiliy t1as to be ioi:oweli and accortw1gly rhe 

applicant being llH: ri1gtl est po:i'1t l10ider the respondents a(e lJounu r.o gr an hiar 

com pa ss1 on ate appointment. 

13. Counsei tor appiicarit re"fer~ed to a decision of the Apex r...;ourt in ti:e 

case of Union or lnc11a and another vs. Shastiani< Goswami ano anm:r1er, 

(2012) 11 sec 307 vvt·1erein !l has been he kl tnat ;, prevailing corn passion a:e 

scher11e stipulating that so far as po~1 of ;:3roup 'C' Vias concerned, in case 0~' 

family of deceased had receh1ed tern11nal benefits of more than three laKJ1s, 

dependent of deceased 'ivould not be el1g1ble for compass1onarn appointment. 

Here, tne decision is based on a specific rule dravvrng a lme as to wt10 co~du 08 

considc~rec as e11g11Jie toi" compass,onate appointment. i;1 t:;e ca;;.e .. ~f :;1·;;; 

applicant, Aimexu:"e A.-1 U not pre$Clibmg s..;ch limits, tiH;:: rr;etr;ol"i a:;; per tne 

guidelines has to be strictly tol!owsd. 

'14. In 'Jiew ot the above, OA ;s allowe:::1. Respondents are d1ract2Ci to 

consid8r tne case ot the appi1cant to;· grant o'l cornpassionate appointment aga1ns~ 

the next available vacancy meant for compassionate appointment. 

15. ln the above circumstances, tnere shall be no order as to c~:s'.~s. 

Dated, tile 23th June, 2013. 

VS 


