CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

U.A. NO. 562 OF 20142
Friday, this the 28" day of June, 2013

CORAM:
HON'BLE Dr.i.B.S.RAJAN, JUDICIAL MENMBER

M.Lekha

Thottathil Mekke Madom

Pada South

Karunagappaly PO

Kollam - 690 518 Arplicant

{by Advocate iir. Shabu Sreedharan)
Versus
1. Union of indla reprasented by the
Secretary / Director General of Posts

Ministny of Communications
New Dethi- 110 001

b

The Chist Postmaster General
Kerata Region
Thiruvananthapuram — 695 032

3. Senior Superintendent of Fost Otffices

Kollam Division

Koilam - 691 001 Respondents
{By Advocate Mr.i. K Aboobacker, ACGSC)

The appiication having been heard on 27.06.2015, the Tribunal on 28.0b.2013
delivered the following:

RDOER

HON'BLE Ur.K.B.S5.RAJAN, JUDICIAL vikVibER

The appiicant is the widow of one Snhrt V.Kamamooithy who was
serving as Suby iFostimaster in Mynagappally SPC and who died &t the age ot 44
years on 12.12.2008. He was survived by his wife, minor son aged aged 13
years and minor daugnter aged 9 years and his mother aged 74 vears. Tne two
children are schooi going. After the death of the said Shri Ramamoorthy e
applicant had to seek some employment and accordingly she joinsg & oiivale

school as a teacher for rneeling the educational expenses of ner chndian,



2. Provision exsis tor grant O compassonals appdiiment nd o

guidelines hereof are provided in s

of Lomimumicaisn anu

YT R A TON S N LR A 4 Sare s Fe o
Wepe Inenl O masie gher ddaed L}u\jj “.’.‘JQL‘. .-".GCUIM. .q 1o u.‘:‘&' saivie 1o x"u‘ HEAHE

Joseiy

e opjeclive of Ine scheme of  ompassichate appoaintment  &nd o ensuie
compiete ransparensy merts of the case were to be decided by allocating points
pased on varous atinbutes indicaled in the references of DOPT om time te tme.
Accordingly, the Department has worked out a system of aliocation of pomnis to
various attribuies based on the hunured point scheme. The atinpuies nciluged
Family Pension, terminal nengiits, monthiy income ot sarming memosers and
income Trom property, movable and immovable property, numioer of agpendeins,
nurnber of unmarried daugnters, nuroper of minor children, let over service and
15 points to be ailoted where (ne wie of fne deceased nas appied for
compassionale appointment for  herseit.  The applicant haa preterred hear
application gwing fuil details.  However, sne has not been granted any

compassionate appointment and hence ihis OA seeking the following reiefs:-

() To pass an order quashing the Annexures A-5,

A-7 & A-9 letters with No.Rectl/7/34/70 dated 23.05.2077

14.71.2011, 74.171.2077 & 08.02.2012 issued mom ine omice

of the 277 respondent denying compassionate appoinbie

to the applicant

(i) To pass an order directing the respondents 7 io 3 fo

give compassionate appoirtmert tc the applicant in the

Depariment of Fosts wititin a tirne wound manner

{iii And & pass such other appropriaie ordeds orF
diractions which this Hon'ble Tribuna! deems Tt and prosor

i1 e racts and cycumsiances of the case so as o Ledire
tne ends or justice.

-

3. Responidents inave contested tne OA. According to tnem

nad received substantial amount as terming benefits 1o tne extent of K20
lakihs and irynovanie propery thalt the appiicant possesses s 10 he extent uf
1070 ares (08,420 cents; . Furtier os the gpphcant has ajob i a private s200s:
s declued that the family of the applicant s nol in an ndigent condition an s .

SUCh coimpassionale appoinimant demed o e appicant.
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4. The appiicant ~as filed a rejcinder in which # has been contenusd the

respondents have

({3

dong a serous wrong In vishating Aimsxure A- 10 guidauiiee,
In the adaitional repiy statement, ine responusnis have reieraied e sa&ie
reason for rejection of the case of e applicant and they have railed on  calain
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VWiea the matler came up for hearning, on one o1 the earner 0SCEsIions
e respoadenis were directed to produce e records and since the recoras cid
not contain compersaiive statement of the points eaimed by eignt candivales witose
cases were considered by e Depaitment for appointment on compassionats
grounds. The respondents were directed to make available the comparaive
statement. The same has now been made available. Counsel for a applican
reteired to the comparative statement and submitiea that a look at the same
would indicate that the applicant has been aliccated ¥1 points (highest of all) and
two individuals who were granted compassionate appointment were allocated &
and 87 points respectively. The ilegend appended out to the siatement indicates
that the case of the applicant is not recommended in view of the tact that sne
possesses land worth Ks.1.71 crore in addition 'to one nouse woith s 3 jakns
and the appicant 1s empioyed in & private schooi as a teacner. The tamuy 15 not
dire indigent circumstances.

8. Counsel 7or applicant thus argued that the purpose of Annexure A - 10
guidelines allocating points for various attnbutes :s thorougily lost if a persen who
has secured highest pecint is denied the compassionate appointment. He nas
stibmitted ihat the applicant’s present employment is purely on temporary basis
and tne same is only as a stop gap arrangement till she gets the compassionate
appointment. In so far the value of immovabie property is concerned,as per iz
norms presciibed, points were alloted and, as such, after arriving at the poins

the respondents cannot be permitted to fake intu account again sucn TzCiois o
deny compassionaie appointment to the appiicant.



7. Counsei for responcenis on the other hand submiied fhal as per
Tahsildar the ana vaiue of immovabie propeity Is worin Ks.1./ crorss. he
appiicant 1s also an earning imembper. These are the iaciors which weigied
heavily in the mind of the Committee to reject ner case that the famuy s 1ot in

indigent condition.

(&)

Arguments were heard and gocuments perused. The Depanment nas

i

framed the guidefines on the basis of DOPTs guidsiines. It apphes to zi ine
Depatments uniformly. It is not the case of the respondents that pomis 2
alloted  either before or afler assessing whetner the tamily s in incigsn:

circursstances. In fact the guideiines inter-alia stated as unaer:-

" The efitcacy of the Sciieme is hased on IS iransparency.
it s this aspact which (s foremcst and hence whiln
considering a request for appcitment Oon Compassivna s
grounds by & Commitlec. a bolanced and objoctha
assessiment of the inaicei condition of 1he faraily nas (o be
made faking into consideration its assels and liabilities cnd
il Ciner reigvant factors such as {ne presence of sarinng
member, size of the family, agss cf the children and the
essential needs of the farmiuy eic. This 1S done 0 assess
the degree of indigence among all the applicants
cons;dered for compassionaie appointment witiun  the
prescribed ceiling of 5% of the direct recruitment vacarcios.

Tne existing position has been raviewed in s Departmern:
and it has been decided by the competent authority that to
achieve the objeciive of the scheme of the compassionate
appointment and {0 ensure complete transparency, merits
of the cases can be converiently decided by aiiccating
points o the applicants based on varicus atfribuics
indicaied in the references o DOPT from ume o lime.
Accoirdingly the Department nas worked out a system of
allocetion of points to various attributes based on a hundrad
point scaie................... XOXXAXKXXXXXHKAKAK

The above sysiem of weightage rniol ONly awaras CUisctivily
fo the entire method b:;; also  enswe comnmfﬁ
ransparency and uniormity in the sefection proress. ne
abow= ’mwmd should be s:‘r.*ct.-‘y foltowed with ;“‘“f-v“"*
effect, Kesbing in wview Ine inshuctions issuea Ly ine
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9. It could nave begen a different ma:der nad there peen a system wheie
by first penurious condition of the family 1s assessea on the basis o7 (ermina:
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benatits, recurning monthiy iNcom=. eaining memper and a:so incom
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immovable piroperty and once on the basis of a prescribed standard, itis held that
the Tamily is In indigent condition, ror grant of compassionaie appointment which
will be comparatively iess in number when compared to the applications, attributes
couid be taken into consideration and highest point holder be the person {o wheimn
compassionate appointment can be granted. As on date, the above 1s not the
situation of the sysiem. There is only one assessment and that is on the basis of
points. As such, the applicant’s entitlemert for compassionate appointment s

crystalised.

10, in 50 fai as vaiue of immovable propeity is concemned, the mers vaius
will not be sufficient for indigent consideration. it i3 the recuining revenus inat
may have to be taken into consideration. The iand siuated at a particulzi pase
and remaining uncultivated, tners may not be any encashable vaide as long zs

not soid or may not be of use, so tar as revenue from the land is concerned. it

it

£4

not exactly xnown in the instant case whar is generated from the Immovanle

property.

1. As regards job obtained by the apszicant obvicusiy the appiicant coud

dcation for compassionate appointment is decided since the two
younger children are to be imparied proper education and for the same some
other job has to be resorted fo. If it is the government employrent then csriainly
the same can be taken into account. in the instant case job is in a prvate school
{stated o ke unaidedy where the applicant has bes
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the appicant’s service therein cannot be
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12. in any event, as iong as there is no other methou other lnan the
guideiines at Annexuie A-10 the saine oniy has to be Toliowed and accoiumngly the
applicant being ine ghest point hoider the respondents are bound fo grant hey

compassionate appointment.

13. Counsei tor apphicant refereed to a decision of the Apex Codrl in the
case of Union o indgia and anoiher vs. Shasiank Soswani ang anoiner,

{2012} 11 5CC 307 wherein i Das p2en held hat * prevalling compassionale
scneme stipulating that so far as post of Group ‘T was concerned, in case of
family of deceased had received ieriminal benefits of more than three lakis,
dependent of deceased would not De eligible for compassionate appoiniment.
Here, the decision is based on a specific rule drawing a line as to who codld b2
considersa as shgibie tor compassionate appomnimient. 0 ihe gase o7 e
appiicant, Annexure A-10 not prescribing such imits, the veihod as per ne

guideiines nas to be strictly foliowead

14, in view of the above, UA is atiowed. Kespondenis are directed to
conisidar tne case of the appiicant tor grant of compassionate appointiment against

the next available vacancy meant for compassionate appoiniment.

15. In the above circumstances, there shall He no order as to cosis.

Dated, the 28" June, 2013.

L A, B Riddan
JUDILIAL Wil e



