
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O..A..Nos.532/2000,561/2001, 646/2001 
656/2001 & 666/2001 

Wednesday, this the 8th day of August, 2001. 

CORAtI: 
HON'BLE SHRI A..VHARIDASAN, VICE CHAIRMAN 
HON'BLE SHRI T..NT.NAYAR,ADMINISTRATIVE MEMBER 

Q2LaQQQ 

C..D..Joy, 
Trained Graduate Teacher(for short as TGT) 
Ma 1 aya lam, 
Jawahar Navodaya Vidyalaya (JNV), 
Chennithala, Alleppey. 

Ajayakumar..B.. 
TOT, JNV, Neruyamangalam,Ernaku lam. 

Mercy Paul, 
TOT, JNV, Kottayam. 

Lizzamma Mathew, 
TOT, JNV, Kottayam - 

Sreelatha. A..K 
TOT, 3NV, Vechoochira, Pathanmthitta.. 

Ariitha C.V. 
TOT, JNV, Malampuzha, PalaRkad.. 

	

7.. 	Kumari K.R. 
TOT, JNV.P  Calicut. 

	

8. 	A5 ithakumari K. 
TOT, JNV, Vechoochira, Pathanamthitta.. 

	

9.. 	Sreekumar..G., 
TOT, JNV,Malappuram. 

10. 	Sudhakaran Nair, 
TOT, JNV, Neruyamangalam, Ernakulam. 

11.. 	Preethy, 
TOT, JNV, ITC Campus, 
kottarakkara, Kollam. 

12. 	Subha..A. 
TOT, JNV, Calicut. 	 Applicants 

(By Advocate Sri V..R..Ramchandran Nair) 

vs.. 

i... 	Union of India, represented by the 
Secretary, Ministry of Human Resources & 
Development, Department of Education, 
New Delhi.. 

( 
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2. 	The Director,, 
Navodaya Vidyalaya Samiti, 
New Delhi. 

3,. 	Joint Director, 
Administration,, 
Navodaya Vidyalaya Samjti, 
New Delhi. 

4.. 	Abraham Plakeel, 
Plakkeel House,, 

Piravom P.O. ,Ernakujam District.. 

S. 	Mrs..tJsha K.S. 

Thandaseery House, Pariangad P0, 
Kodungallur Via, 
l'rjchur District 680665, 

Mrs. Maya Devi Piilaj, 
Kaduvanthur,jtIj 1 House, 
Kor,ni, Mangaram P.O. 
Pathanamthj tta, 

P..Vasu, Parappuratl) House, 
Kolakkattljchali P.O. 
Chelembra, Malappuram.. 

	

8.. 	Alex L,Thadathil PlJthenveedu, 
Chempakkaramenal loor, 
Anchal P.O., Kollam, 

	

9. 	Ramachandra Chakyar K.R.,, 
Chakyar I3havan, 
Vallachira, Thrissur, 	 .Respondents 

(By Advocate Sri Mathews J.Nedurnpara) 

Mr.. Vadakara V.V.N.MenonAdvocate(R49) 

Q.'Jzoo 

Rosarnma Sebastian 

i'r'ained Graduate Teacher(Malayalam), 
Jawahar Navodaya Vidyalaya, 
Ma]ampuzha 678 651. 	 . - Applicant 

(By Advoc,te Shri K.P..Dandapanj) 

vs - 

	

1.. 	Union of India, 
represented by Secretary, 

Ministry of Human Resources & Development, 
Department of Education, 
New Delhi; 

	

2. 	The Director, 

Jawahar Navodaya Vidyalaya Samjtj, 
New Delhi 110048, 
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3.. 	The Principal, 
Jawahar Navodaya Vidyalaya, 
Ma]Lampuzha 678 651 
Palakkad District. 

(By Advocate Mr.. C..Rajendran, SCQSC(R-1) 
Mr,Ilathews J..Nedumpara (R2-3) 

O..A.646/2001 

Sreeiatha..A,K.. 
Trained Graduate Teacher(TGT for short), 
Malayalam, 
Jawahar Navodaya Vidyalaya(.JNV) 
Vechoochira, Pathanamthitta District.. 

(By Advocate Sri V..R..Ramchandran Nair) 

vs - 

- ..Applicant 

Union of India represented by 
the Secretary, Ministry of Human Resources and 
Development,Department of Education, 
New Delhi.. 

The Director, 
Jawahar Navodaya Vidyalaya Samiti, 
New Delhi.. 

Joint Director, 
Administration., 
Navodaya Vidyalaya Samiti, 
New Delhi.. 

The Deputy Director, 
Navodaya Vidyalaya Samiti(Hyderabmd Region), 
6-1-119/C.. Padmataonagar, Secunderabad-25. 

Abraham P].akkeel,Phakkeel House, 
Piravom P..O.., 
Ernakulam District, 
Working as TGT, Navodaya Vidyalaya Samiti.. 

Respondents 

(By Advocate Shri Mathews J..Nedumpara (R2-4) 
Mr..Vadakara V..V..N..Menon ,Advocate(R5) 

O..A..656/2001 

L.:izamma Mathew, 
Trained Graduate Teacher(TGT for short), 
Malayalam, 
Jawahar Navodaya Vidyalaya(JNV for short), 
Vadavathoor, Kottayam, residing at 
JNV quarters, Vadavathoor, Kottayam. 	- ..Applicant 

(By Advocate Sri V..R..Ramchandran Nair) 

vs.. 



Union of India represented by 
the Secretary, Ministry of Human Resources & 
Development, Department of Education, 
New Delhi. 

The. Director, 
Jawahar Navodaya Vidya].aya Samiti, 
New Delhi.. 

.Joint Director, 
Administration, 
Navodaya Vidyalaya Samiti, 
New Delhi. 

The Deputy Director, 
Navodaya Vidyalaya Samitj(Hyderabad Region) 
6-1-119/C, Padmaraonagar, 
Secunderabad-25 	 - . Respondents 

(By Advocate Sri Mathews J..Nedumpara R2-4) 

O..A..666/2001 

K..Sudhakaran Nair, 
Trained Graduate Teacher(TGT for short), 
Malayalam, 
Jawahar Navodaya Vidyalaya(JNV for short), 
Neriyarnangalam, Ernakulam, residing at 
3NV Quarters, Neriyarnangalam Ernakulam.. 

- - Applicant 

(By Advocate Shri V..R..Ramchandran Nair) 

vs - 

1... 	Union of India represented by 
the Secretary, Ministry of Human Resources & 
Development, Department of Education, 
New Delhi.. 

2.. 	The Director, 
Jawahar Navodaya Vidyalaya Samiti, 
New Delhi. 

3. 	Joint Director, 
Administration, 
Navodaya Vidyalaya Samiti, 
New Delhi. 

4.. 	The Deputy Director, 

Navodaya Vidyalaya Samiti(Hyderabad Region), 
6-1-119/C, Padmaaraonnagar,  
Secunderabad_25 	 . - Respondents 

(By Advocate Mr.Mathews J.Nedumpara R24) 

The Application having been heard on 8.8.2001. the Tribunal 
on the same day delivered the following: 
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OROER 

HON'BLE SHRI A..V..HARIDASAN VICE CHAIRMAN: 

These five applications present similar fcts and 

the basic issue to be decided in all these cases is one and 

the same. Therefore, they are being heard and 
disrrd f 

by this common order.. 

The 	facts 	in the individual cases which are 

absolutely necessary f or a proper adjudication of the issues 

are briefly stated as follows: 

Q.ia 2JzooQ 

The applicants 12 in number, are Trained 	raduate 

Teachers in regional language, Malayalarn under the second 

r'esporidenf and are working under the various Nbvodaya 

Vidyalayas situated in different places in the State of 

Kerala.. According to Navodaya Vidyala Samiti Recri,jtment 

Rules, 1995, the applicants were all recruited as Trained 

Graduate Teachers(Malayalam) 	Sub Rule (iv) and (v) of 

Rule-2 of the said rules reads thus: 

"(lv) All teaching staff other than Principals, and 
Vice-Principals and POTs and all non -teaching staff 
upto and including Office Superintendents wor.kjng in 
Navodaya Vidyalayas in a region., shall be borne on 
the Concerned Regional Cadre. The seniority of Post 
Graduate Teachers, which is a feeder post for 
promotion to Vice-Principal would be maintained on 
all India basis. 

(v) 
All Group'A' and 'B' employees of the Samiti 

including Principals and Vice Principals, will be 
borne on respective all India Cadres.. The sen!ority of 	

employees borne. on Regional Cadre will be 
maintained at the Regional basis.. 	Notwithstanding 
anything contained herein any class or category of 
posts and incumbents thereof, may be placed ir the 
Regional Cadre or All India Cadre, as the case may 
be by general or special orders of Director, 

n 



In 	view of 	the above 	sub rules, the 	applicants were 

expecting that they 	would not 	be tr#nsferred 	to other 

Regions. Finding that on 25..2.2000, the third respondent 

issued a Circular F.NO.2-1/2000NVS(EStt) to Deputy 

Directors of all Regional Offices of NavodaYa Vidyalaya 

Samiti, wherein it is stated that the regional language 

Teachers were liable for rotational transfer between the 

States where their language is taught and Hindi speaking 

States, and apprehending that the applicants are liable to 

be transferred 1' to distant States and Hindi speaking area, 

the applicants have jointly filed this application seeking 

to set aside the impugned circular dated 25..2.2000(A3) to 

the extent it provide transfers of TG Teachers (regional 

languages) Hyderabad region to the Hindi speaking States and 

for a declaration that providing compulsory rotational 

transfers of the Ilird language Teachers alone from 

Hyclerahad region to Hindi speaking area is arbitrary, 

discriminatorY and violative of Articles 14 and 16 of the 

Constitution of India.. It has also been contended that 

knowledge of the local language of the region of posting is 

an essential condition for recruitment, the transfer of the 

applicant to a different region with different 	local 

language is impermissible and would disable the applicants 

to perform their duties efficiently.. 

4.. 	On behalf of respondents 1 to 3, a statement ha 

been filed seeking to justify the impugned action on th 

ground that a new transfer policy was evolved in 1994 takin 

into consideration the representation made by the languag 

IL 
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Teachers working in Northern States for a long time to be 

q:iven rotational postings to their native places.. It is 

also contended that the appointment order of the appli.cant, 

contain a clause that they are liable to be posted anywhere 

in India and as the transfer is an incident of service, the 

applicants do not have a cause of action for setting aside 

the impugned order. The transfer is also sought to be 

justified on the ground of compulsory migration of 30% 

students from non-Hindi speaking area to Hindi speaking area 

and vice versa.. As the knowledge of local language is not a 

condition precedent for appointment as Regional Language 

Teacher, the applicant would not be put to any prejudice on 
I 

account of the transfer, contend the respondents. 

Respondents 4 to 9 who have been transferre6 from 

various Hindi speaking states to Schools i-tf,e Hyderabad 

Region, pursuant to the impugned order A-3, have got 

themselves impleaded as additional respondents. They have 

not filedariy statement.. 

.6j 6J20Q 

The applicant who is a Trained Graduate Teacher,. 

Malayalam, working in the Navodaya Vidyalaya, Vechoochira, 

has 	in 	this 	application challenged the order dated 

27.6.2001(-9) to the extent of his transfer to Barêilly. 

The transfer is assailed on the ground that as per the 

Recruitment Rules, TG Teacher which is treated as regional 

cadre, is not liable to be transferred out of the region. 

I 
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He has also challenged A-b 	order which is issued as a 

consequence of A-9. 	- The applicant is also one of the 

applicants in O.A..532/2000. One Shri Abraham Plakeel has 

got himself impleaded as additional respondent No.5, but did 

riot file any reply statement. The official respondents also 

did not file a reply statement, but the learned counsel for 

the official respondents states that as the issue involved 

in this case being the same as the issue in O..A..532/2000, 

the case can he heard on the basis of the pleadings in that 

case - 

7 	The applicant, who is working as Trained Graduate 

Teacher, Malayalam in Jawahar Navodaya Vidyalaya, 

Malampuzha, has filed this application challenging her 

transfer to Mau, Uttar Pradesh on the ground canvassed as in 

the other cases. The official respondents have adopted the 

reply statement in O.A.532/2000. 

QLZQQL 

8.. 	Smt Lizamma Mathew, a Trained Graduate Teacher, 

Malayalam, Jawahar Navodaya Vidyalaya, Kottayam, has filed 

this application challenging the order dated 27..6..2001(A-8) 

to the extent of her transfer to Tong, Rajasthan and the 

order dated 9..72001(A-9) issued by the 4th responden 

pursuant to A-S order. The grounds on which the impugnec 

orders assail are the same as in other cases.. 



Na 

9 	
Shri KSudhakaran Hair, a Trained Graduate Teacher. 

 
Malayalam, in the Jawahar Navodaya Vidyajala 

Neriyamangalam, has filed this application assaling the 

order dated 2762001(4) to the extent it transfe him to 

Jaunpur(Up) by the Navodaya Vidyalaya Samiti and the 

Conseque,,8 order A-S dated 9.7.2001 issued by the 4th 

respondent The groun5 are the same as in other cases In 

this application also, the respondents have adoted the 

reply statement in 0..A..532/2000 

10. 	
We have heard Shri VR Ramachandran Nair, Sint Sumathi 

C)andapani learned Counsel for the applicants and Shri 

Mathews j NeduMPara, Shri C Rajendrn SCGSC, learned 

Counsel representing for official respondents and Shrj 
Vadakara V . V .

N Menon, learned counsel for the Party 
respond, 

- 	
The learned counsel for the applicants assail the 

impugned orders of transfer as also the circular dated 

22695 A-i (in OA.532/2000) mainly on the ground that the 

stipulation contained in A-3 that regional language Teachers 

are liable f or rotational transfer to Hiridi speaking states, 

are arbitray, irrational and in violation of the provisions 

contained in the Navodaya Vidyala Samiti Recrujtent Rules 
199

5(A-1 in 0A532/2000) Adverting to sub rule (iv) and 
(v) 

of Rule 2, the learned counsel with Considerable 

tenacity argued that no genera' or special order of the 

C)trector NVS has been issued Placing the TGT regional 
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language in the all India cadre as provided for and 

permitted in the above said clause(iv and (v). The learned 

counsel argued that it is not permissible to transfer ,  TOT 

from one region to another, i.e... one cadre to another, and 

therefore, the provision of rotational transfer of regional 

language Teachers to Hindi speaking area is impermisible 

and unsustainable in law.. Learned counsel also argued that 

while making recruitment to the various regions of regional 

language Teachers, the competence to teach through the 

concerned regional language except in case of TOT, English 

and TOT, Hindi has been prescribed as qualification in the 

annexure to the recruitment rules. Those who are not 

conversant with the regional language of a North Indian 

state would not be either qualified or proficient to Iteach 

Malayalam to students belonging to those areas and theefore 

such transfers are against public interest, argued the 

learned counsel. .We find considerable force in the arument 

of the learned counsel f or the applicants that without 

placing TOT regional language in the all India cadre taking 

away from the regional cadre as provided for in sub 

c.lause(v) of Rule 2 of the NVS Recruitment Rules Iquoted 

above, it is not permissible to transfer the TOT, Flalayalarn 

from Hyderabad region to a North Indian state by merel 

issuing a circular...n employee without his consent shoul 

not he transferred out of his cadre to anotherl cadr 

normally.. Shri Mathews. 3. Nedumpara, learned counse 

appearing for the official respondents and Shri Vadakara VV 

Menon, the learned counsel appearing for the part 

respondents in 0A532/2000 and O.646/2001, invitéd ou 

	

I 	1 
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attention to a number of rulings of the Aoex Court wherein 

it has been held that a writ would not lie against a Society 

or a Corporation which is not an instrumenta1jty of the 

State,. The respondents in the reply statement has not 

contended that Navodaya Vidyalaya Samitj is not an 

instrumentality of State and therefore the application is 

not maintainable. Therefore, the argument that the Navodaya 

Vidyalaya Samiti is no.t amenable to the writ jurisdiction, 

cannot be permitted to be raised without any pleadings in 

that behalf. However, we shall consider the question 

whether an application under Section 19 of the 

Administrative Tribunals Act would lie against an order 

passed by the Navodaya Vidyalaya Samiti. The argument of 

the learned counsel for respondents that the Navodaya 

Vidyalaya Samiti is not an instrumentality of the State and 

therefore, is not amenable to the jurisdiction under Article 

226 of the Constitution is contrary to the statement made by 

the official respondents themselves in paragraph 5 of the 

reply statement which reads as follows: 

'The averments and allegations contained in para 4.7 
of the above O.A. are not correct and hence denied.. 
It is most respectfully submitted that Navodaya 
Vidyalaya Samitj is an autonomous body under the 
Ministry of Human Resources and Development, 
Government of India, for the purpose of establishing 
Navodaya Vidyalayas through the country to provide 
quality education to the talented children 
predominantly from rural areas'. 

It is evident from the above Ptatement that the Navodaya 

Viciyalc3ya Samiti is performing Governmental function, 
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funded fully by the Government and controlled by the Cntral 

Government and is therefore an instrumentality of the State.. 

Since it has been notified under Section 14(2) of, the 

Administrative Tribunals Act,1985, we are of the considered 

view that the application is maintainable. 

12. 	Shri Mathews 3 Nedumpara, relying on the ruling of 

the Apex Cou rt in Executi ve QQ Qf _ 

ran  

AIR 1970 SC., .1244, wherein it was held that i, in passing 

an order, a statutory Corporation has violated its own rules 

which are not statutory, the order of termination frorn 

service could not be reversed, though the Corporation rnight 

be liable for damages. The learned counsel argued tha 1 t the 

position in this case is identical . We are not persuade:1' 

to agree to this argument.. First of all, the fact and, 

circumstances are different. The Corporation in that case, 

WcS not an instrumentality of the State whereas in this 

case, we hold that the NVS is an instrumentality of•tht 

State.. Further, in a later ruling, the Apex Court in Stat 

AIR 2001 so, 174 

has held as follows: 

"4. 	An order of transfer of an employee is a par 
of the Service conditions and such order of transfe 
is not required to be interfered with lightly by 
Courtof law in exercise of its discretionar 
jurisdiction unless the Court finds that either th 
order is malafide or that the service ru]LesJrohjjDi 
such trajisfer or that the authorities, who issue 
the order, had not the competence to pass th 
order.. 

(Emphasis a ed) 

. 
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In this case., sub rule(fv) of Rule 2 of N.VS Recruitment 

Ruless 1995 clearly provides that all teaching staff other 

than Principals and c'ice Principals and PGTs and all 

non -teaching staff upto and including Office Superintendents 

working in Navodaya Vidyalayas in a Region, shall be borne 

on the concerned Regional Cadre and the seniority of Post 

Graduate Teachers which is a feeder post for promotion to 

Vice Principal, would be maintained on all India basis. it 

is well settled that an employee cannot be transferred 

outside his cadre without his consent unless it becomes 

necessary on extreme administrative exigency.. Clause(v) of 

IR
ule 2 provide that any class or category of posts and 

incumbents may be placed in the Regional Cadre or all India 

Cadre., as the case may be,by general or special orders of 

Director., NVS.. So long as such a special or general order 

has not been issued, an employee cannot be transferred out 

of his cadre in the normal course. The argument of the 

learned counsel for respondents that the order dated 

25..2..2000(-3 in O..A..532/2000) can be treated as a special 

or general order also is not tenable because it is neither a 

general or special order issued by the Director of the 

Sarnjti placing the TGT in the all India cadre taking it away 

from the regional cadre, but is only a letter whiãh states 

that as in the previous years, Samiti intended to undertake 

the annual transfers and in that process the regional 

language Teachers are also liable for rotational transfer 

between States where their language is taught and Hindi 

speaking States.. Annexure A3 communication to the Deputy 

t):irectors of all Regional Offices Is only a letter written 

by Joint Director, Administration, without quoting any 
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authority for it cannot be construed as a general or secial 

order provided for in the. Recruitment Rules. The argument 

of the learned counsel for the respondents that the NVS 

Recruitment Rules, 1995(A-1 in 0..A..532/2000) is not a 

statutory rule and therefore, A'-3 dated 25..2..2000 has also 

equalforce is untenable, because NVS Recruitment Rules is 

the Recruitment Rules governing the recruitment and service 

conditions of the Teachers and other staff of the NVS as is 

evident from A-i. Source of power has been drawn from Rule 

24 of the Rules of Navodaya Vidyalaya Samiti, whereas, A3 

does not disclose the source of power and is only a letter 

issued only by the Joint Director(Admjnistratjon) 

,Recrujtment Rules cannot be equated to a letter..T,herefore, 

A ... 3 and A-i do not stand on the same footing.. The argument 

of the learned for the respon.dents that A-i not being 

statutory rules issued under Article 309 of the Constitution 

or an administrative order by the Government, it does not 

have any statutory force, and that its violation cannot * be ll  

questioned is not untenable because as Annexure Al is the, 

Recruitment Rules, its violation is not free from the pale 

of judicial scrutiny. 

13. 	The applicants in these cases have acceptd the 

appointment, 	according to the terms specified in the 

Annexijre Al Recruitment Rules.. Any variation of the terms 

can be made only under due process as prescribed in the 

Rules.. While the Recruitment Rules provides for placing any 

class or category of persons included in the Regional cad 

into the all India cadre,see Rule 2, sub-rule V, with it 
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doing that by issue of a general or special order, officers 

from one cadre to the other cadre cannot be freely 

transferred in the normal course. In the Recruitment Rules 

for appointment as Trained Graduate Teacher, the essential 

qualification No..(2) reads as follows:- 

Competence to teach through the concerned regional 
language except in case of TGT,English and 
TGT,Hindi " 

Recruitment is made on regional basis...A candidate recruited 

from Hyderabad region as Ilird language teacher should have 

the proficiency to teach the particular th'ird language in 

the regional language in the schools within that region.. 

Such a teacher need not have the proficiency to teach in the 

regional language of West Bengal or Orissa or. any other 

region for that matter.. Therefore in practice also it would 

be rather very difficult for a third language teacher 

recruited in one region to effectively teach the language in 

another regional language in which he is not proficient.. 

When the 4th applicant in 0..A..532 of 2000 made an 

application for appointment, finding that her appointment 

was being delayed, the Deputy Director, Navodaya Vidyalaya 

Samiti, Hyderabad region wrote to her a reply dated 

1.9..7..90(Annexure All in 0..A.. 	532/2000).. 	it reads as 

f 01 lows: - 
Sir/Madam, 

With reference to your application for the 
post of TGT Ilird language post, it is intimated 
that there are no vacancies in Hyderabad Region 

You are therefore requested 	to exercise 
your option to 	sponsor 	your name 	to other 
Regions in case vacancies exist in other regions.. 

Your option shall reach the undersigned on 
or before 11 July 1990 	for taking 	necessary 
rtction..The necessary option form enclosed may 	be 
signed and sent 	to this office 	on or before 
31 .. 7.. 90.. 
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This shows that recruitment is made specifically to one 

region and if appointment is to be made to another 

region,optj0,, of the individual is required. In the face of 

all these facts and circumstances we find that the impugned 

order Annexure A3 in O.A. 532/2000 providing for rotational 

transfer from one region to another-, cannot be SUstined.. 

The other impugned orders in individual cases to the extent 

it affects the individual applicants also therefore cannot 

be sljstajned 

14. 	
The learned counsel of the respondents invited our 

attention to a ruling of the Hyderabad Bench of the Central 

Administrative rribunal In 0..A..622 of 2000- In almost 

identical circumstances the Hyderabad Bench dismissed the 

0.. A. holding that policy decisions of the Government are 

not open to chai]enqp before the Tribunal and that the TGT 

has an all India transfer liability. The learned counsel 

also pointed out that in the appointment order of the 

ar:)plicants it had been mentioned that they are liable to 

serve anywhere in India. The learned counsel therefore 

argued that these applications need to be dismissed 

following the, view taken by the Hyderabad Bench. We are 

fully aware that the Bench has to take into account the 

ruling of a coordinate Bench of the Tribunal on identical 

I:sue. However the question whether Without Issuing a 

general or special order placing the TOT placed in the 

Regional cadre into the all India cadre in the 'manner 

prescribed in Rule 2(V) of the Recruitment Rules, a mere 

letter can be issued Providing for inter cadre transfer 

which is the issue in these cases, was not considered by the 
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Hyderabad Bench in that case for want of pleading in that 

regard.. There was no plea in the case before the Hyderabad 

Bench that the letter providing for inter regional transfer 

of Third Language Teachers recruited regionwise was against 

the provisions of the Recruitment Rules.. In the case before 

us, the issue has been raised and therefore the decision of 

the Hyderabad Bench has no application in this case as the 

same is distinguishable in the light of the specific 

pleading in the cases before us.. The contention that on 

account of a clause in the appointment order, the appointees 

could he posted anywhere in India, the applicants cannot 

).mpugn the transf er: orders also, cannot be accepted , for a 

term in the appointment order against the provisions of the 

recruitment rules and against the specific terms of 

recruitment would not be valid and enforceable.. 

15.. 	In the result in the light of the above discussions, 

all the applications are allowed. 	The impgunedorders 

nriexure A3 in O..A..532/2000 and the transfer of 	the 

applicants by the impugr,ed orders in these cases are set 

aside.. There is no order as to costs.. 

Sd! - 	 Sd,- 
(T.N.T.NAYAR) 	 (A.V.HARIDASAN) 

ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

trs/nj j 

4 



List of Annexures referred to in the Order: 
O.A. 532 / 2000 

 Annexure Al 
True copy of recruitment rule 	as per 	notification 	No.F-29- 
NVS(Admn) 	dated 22.6.1995 with 
schedule. 

Annexure A3 	 True copy of Order No.F.No.2- / 
2 000-NVS(EStt) dated 25.2.20do 
issued by the 	3rd respordent 
revising the transfer policy J 

0. A. 646/2 001 

Annexure A9 	 True copy of order No.F.No.2-17/ , 
200 1 - Nvs(Estt) dated 	27.6.2001 issued 	 by 	 the 
Asst.Director,Navodaya 	Vidya aya 
Samjtj for the 2nd respondent. 

Annexure AlO 	
True copy of order NO.F.N 5. 1- 
(IR)/Nvs(MR)/2001_02/RL/1126 ate 
9.7.2001 	issued 	by 	the 	4th respondent. 

0. A. 656 / 2001 

1. 	 Annexure A8 
True copy of order NO.F.NO. 
217/2001_NVS(Estt)date:d 27.62001 

issued by the Asst.Djrector, 
Navodaya Vidyalaya Samitj for the 2nd respondent. 

2. 	 Annexure A9 True 	copy 	of 	order 	o.F.No.1_ 4(1 	R)/t%Jvs(HR)/2001_02/RL/1126 
dated 	9.7.2001 	issued 	by 	the 4th respondent. 

O.A.666/201 

Annexure A4 True copy. 	of order NO.F.N0.2_1 / 2001-NVS(Ett) 	dated 	27.6.2 01 
issued by the Asst.Djrector, 
Navodaya 	Vidyalaya 	Samiti 	for the 2nd 	respondent 

Annexure A5 True 	copy 	of 	order 	N.F.Nol_ 
4/(HR)/2001_02/RL/1l26 dated 
9.7.2001 	issued 	by 	the 	Ith respondent 

y .  



CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0 A...Nos - 532/2000.561/2001, 646/2001, 
656/2001 & 666/2001 

CORAM: 
Friday this 11th day of January,2002. 

HON'BLE SHRI AV..HARIDASAN VICE CHAIRMAN 
HON'RLE SHRI T..N.T..NAYAR ADMINISTRATIVE MEMBER 

JZLQQQ. 

	

IL 	C..D..Joy, 

Trained Oraduate Teacher(for short as TOP), 
Malayalam, 

iawahar Navodaya Vidyajaya (JNv), 
Chennjthala Alleppey. 

	

2. 	Ajayakljn,ar,,B 
TGT., JNV, 

	

3.. 	Mercy Paul, 
'lOT, JNV Kottayam 

	

11. 	 Lizzamma Mathew, 
'1 ,01', JNV. Kottayam 

	

5,. 	Sree In t:ha A - K 

TOT, JNv, Vechoochira, Pathanamthjtta 

Anitha C.V. 

TOT, JNV.. Malampu.zha, Palakkad. 

Kurna,-J K..R.. 
'iOl' 3NV, Ca.ljcut 

3. 	Ajith&pJmar.jK 

TOT. .JNV, Vechoochira, Pathariamtt,[tta 

- 	 ma. 	.0.. 
'101, JNV, Hal appu ram.. 

	

.10.. 	Sudhaka- 	Nair, 	- 
101', JNV, Neriyarioangalam, Ernakulam 

	

11.. 	Preethy, 
TOT, JNV, [TO Campus, 
Kottarakka,-a Kollam. 

	

.12.. 	SPJbha.,A. 
TOT, JNV, Calicut. 	 Applicants 

(Oy Advocate Sri V..R ,.Ramchandran Hair) 

V? 

Un 1 oii of I n d I a, rep r es en ted by t he 
Secretat-y Ministry of Human Resources & 
Deve .1 oprner) t, Department of Education, 
New Delhi. 



2.. The Director, 
Navodaya Vidyajaya Sathiti, 
New Delhi. 

3. Joint Director, 
Administration 
Navoday 	Vidyajaya Samiti, 
New Delhi. 

4.. Abraham Plakeel, 
P1ikkee1 House, 
Piravom P.O.,Ernakulam District. 

5. Mrs..(Jsha 	K..S.. 
Tharidry House, Pariangad P0, 
Kodungallur Via, 
Trichijr t):Istrict 68066. 

6.. l'jr.cc. 	May, 	Devi 	Pj].]aj, 
Kaduvanthljrfjthj 1 	House, 
Konni, 	Mangaram P.O. 
Pathanamthi tta - 

7. P..Vastj, 	Parappurath House, 
Kolakkattuc1j P.O. 
Chelombra 	Malappijram 

3. Alex L,Thadathjl Puthenveedu 
loor, 

Arichal 	P.O.., 	Koliarn. 

R/IIir,e1r,dr 	Chakyu K - R . 
(:hakyr Bliavan 
VaJ lachira Thrissur. 	 .. Respotidents 

(3y Advocate Sri Mathews J..Nedumpara) 

Mr.. Vadakara V..V..N..MenonAdvocate(R49) 

Q.JZQQ),.. 

Roamrna Sebastian 

'rra.Lr?d (Thaduate Teacher(Malaya]afl,) 
Jawahar Navodaya Vidyalay8, 
Malanipuzha 678 651. 	

. Applicant 

(By Advo(: te Shri K,. P.. Daridapan i) 

Union of India, 
represented by Secretary, 

Min:istry of Human Resources & Development 
Department of Education, 
New Delhi,, 

The Director, 

Jwaia,' Navodaya Vldyalaya Sanijtj, 
New Delhi-i 10048 

vs.. 

.1 

2. 



-3- 

3. 	The Principal. 
•Jawahar Navodaya Vldyalaya, 
Malampuzha 678 651 
Palakkad District. 

(By Advocate Mr. C..Rajendran SCGSC(R.-1) 
Mr..Mathews .LNedumpara (R2-3) 

Q4J.J_ZQQi. 

Trained Oraduate 1'eacher(T1-  for short). Ma 1 aya 1am, 
.1awhir,  Navodaya Vidyalaya(JNV) 
Vechoo(I)jra Pathaflamthjtta District 	 .Appljcant 
(By AdVO(fp Sri V..R.R ,char,dran Nair) 

vs.. 

:1. 	
Un ion of Jndj rep reseri ted by 
the Secretary. M in I st:ry of H'jn,an Re ,Sojjrces and Deve 1 o:nJier t: Depa rt:meri t of Educa t .1 on 
New Delhi. 

The Director, 
•iawaha,-  Navodaya Vidyalay8 Samiti, 
New Delhi.. 

Joint Director.  
AdIi)itraf)n 

Navodaya V.idya]aya Sand ti, 
New Delhi. 

Dpu ty Di rector 

Navodaya Vldyaiaya Samitj(Hydprahad Region), 

Padniaraonagar, Secunderaf)ad....7 

tikkeel • Pha kkee I Hou 
r avon, P.O - 

Ernakulan, District 
Working as T(T, Navodaya Vidyaiaya Samftj 

- - Re.spon,cJer)5 

(By Advocate Shrj Mathews J-Nedumpara (R2-4) 

Mr..Vadakara V..V..N.Menon,Advocaté(RS) 

i.zatngr,a Mathew, 
iraj fled (radijat-e Teacher ( TT for short) M. I..1.( :L lain, 
.lawahar N/ivodayJ3 V 1 dyaj,3ya(Nv for short), VadavatTho,.. Kottaya 	res I dl ng at .INV qui t;er, Vadav,at-hoon. Kottayai,1. 	.. Applicant: 

(By Advocate Sri VR..RamcIlandran Nair) 

vs - 



1 '  

-4.. 

	

1.. 	Union of India represented by 
the Secretary, Ministry of Human Resources & 
Develot,ment, Departmeflt of Iducation, 
New Delhi, 

The Director, 
Jawahar Navodaya Vidyalaya SamitL, 
New Delhi.. 

Joint Director, 
Administration, 
Navodaya Vidyalaya Samiti, 
New Delhi. 

	

11. 	 The Deputy Director 

Navodaya Vidyaiaya Samjti(Hydet.abad Region), 6-1" 11 9/C, Padmar)r,,. 
Secu ride raba,d-25 .. 	

.. .. Respone1, ts 

(By Advocate Sri Mathews J..Neduriipara) 

K..Sudhakjrari Nair, 

r'aft,ecg (radijat-e Teacher (ToT for short) 
Malayalarn 

•Jawahar Navodaya VIdS/al'aya(JNV for short), 
Neriyamangalam, Ernakuiam residing at 
.JNV Qi,iart-ers Nerf Yarrianga lam, Ernakulap, 

- - App] icant 

( By Advo t(_q S,rj V. R Ramcha,idr - an Na I r) 
vs 

.1. ()rlion of  India represented by the Secretary
, Ministry of Human Resources & Deve 1. opmen t, Depa rtrrien t of Educatj on, 

New Delhi, 

The Director 

.::rahar Navodaya Vidyalaya Sarnjtj, 
New Delhi 

Joint Director, 
Adrnjn lstrat ion.. 
Navoday,3 Vidya].aya Sarniti, 
New Delhi. 

The Dppi.jty Director,  

Navodayc V.idyalaya Sarnitj(Hydprabad Region) 
6-1'3.19/C Padmarao,.,agar,  
Secunclerahad..25 	

- - Respor,de,ts 

(By A(lvocate Mr..Matiews J..Nedurnpar) 

The App,iicat. , 1 havjr, 9 been heard on ° 	
11.1 .2002 	 delivered the fo] 4wir,g 

the 


