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-. 	 CENTRAL A1MINISTRATIVE TRIBUNAL 
EPNAKULAM BENCH 

M E~11 11 

w i t h O.A.Nos. 

221/08, 402108, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08, 

352/08, 357/08, 368/08, 372/0€, 381/08, 3991081  404/08, 405/08, 

406/08, 407/08, 408/08, 410/06, 41210 8, 421/08, 422108, 436/08, 

437/08, 463/08, 524/08, 525108, 5€0/081  118/08, 573108, 

4ILQL 58308 68/0. 4SJ08 nd9/Q 

i4onday, this the 15th day of December, 2008 

CORAM 

I. O.A. NO. 3I2/2008 

M. Raveefldr8fl, S/o. Sri. M. Kuttan, 

Working as Gramn Dk Sev&< Mail Man, 

Sub Record Office, RMS, 'CT Division, 

Thur 676 101, ResIding at Moothedath House, 

P0 Meenadathur, (Via) Than&OOr, 

M&appUr - 676 307. 

A. M. Habeebuhab, S/a. Iat M.A. Rahmafl, 

Working as Gramin Oak Sevak Mail Man, 

Sub Record Office, RMSI 'Cr OivIsioi, 

Palakkad, siding at Parisha MnzhU, 

2/8, Pumb Engine Road, Olavakkot. 

M. Manikandan, S/a. late P. Sivasankaran Naw, 

Working as Grarnin Oak Sevak Mail Man, 

Sub Record OffIce, RMS, 'CT DivisiOn, 

Palakkad, Res}drng at Moorkath House, 

pie-Cot New Colony1 ChedaVaflkat, 
Kanjukode West - 678 623. 

4 	A Zakheer Hussain, S/a. lata M.A Rhini, 

working as Grarnin Oak Sevak Malt Man, 

Sub Record Office, RMS, 'Cl,  Division, 

Palakkad, Residing at 3/7 8, Muhath HQUS, 

KunflumPU1ms Kalpathy, Palakkad. 

5. 	CK. Rajith Babu, S/a. late K. BalakriShflafl, 

Working as Gramin Dak Sevk nail tr, 

Sub Record  Office, RMS, 'CT' Division, 

Kannur, es: 	
PG KzhUflfla,- 

Kanflur 670 U07. 
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Working as Grarnin Dak Sevak,MaJI Man, 
Sub Record Office, R'IS, CT Dws1on, 
Tirur, Restding at Vdarkanthparambll House, 
(P0) BP Angady, lirur, MaiappJrdm - 676 102 

7 	K. Haridasan, S/o thite. Baskaran lalr, 
Working as Gramin Oak Sevak Mali Man., 
SubRecord.Offlce, RMS; C1 Division, 
Th-ur, Residing at'Kuñduili House, Ayankalam P0, 
Thavanoor, H apuram- 679 594, 

K. Chndran, S/t. late,  Khass, 
Working as Grami D& Sek Md tan, 
Sub Record'Offlce, RMS, 'Cr oio, 
Shornur, Residing at Plambarnth6dl, 
Muthallyar Street,horriur. 

V.K. L.akshmanan Sb. late K. Kothelan, 
Working as Gnimin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Olavakkit, Paiakkad-2, Residing at Vatickad House, 
Muthkulangara P0, Patakkad - 678 594. 

10. 	P. Sivasankaran, Sjo-'Iate U. Pazhaniappan, 
Working as Gramin Oak Sevak Mail. Man, 
Sub RecordffIe,iMS r  'cT DMslon,. 
Palakkad,. Residing at UDC I!. Quarters, 
Near Police StBtioP.Ma1ampuzha. 

u. 	Kprmaraian,SJo.SrLK.K.Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dhrislon, 	: 

Vadakara, Residing at 'Thanal', Poothur P0,. 
Vadakara -673 104. 

12 	C.P. Asokan, Sb. late C.P. Kannan, 
Working as Grãmin Oak Sevak Mail Man,.5 
Sub Record Office, RMS, 'CV Division,. 	: 
Vadakara,Reskiing atSwathinilayam', 
P0 Keezhai Vadakara. 

K. Vasudevan, S/a. Srnt. K. Narayaniamrna, 
Working as Gramin Oak Sevak Mail Man 
Sub Record Office, RMS, 'Cr Divislon,. 
Shornur, r'asidlng at Kadambath House, 
Kavalappara, Shornur. 

R. Rajashekharan, Sb. Sn. R. Rarnan MuthalI, 
Working as Grámin Oak Sevak Mail Man, 
Sub Record Office, RS, 'CT Division, .. 	 S  
Shornur, Residing t Mamp.ttukundu, 
P0 Shomur, Pin 	121. 	5 
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C.P. Abdul Majeed, S/a. Sn. C.P. Moidu, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Th-ur, Residing at Cheriyeripeediakkal House, 
PC Thekkumrnuri, Tirur -5. 

N. B&achandran Nambiar, Sb.  late K. Kunhikannan Nair, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Division, 
Kaaragode, Residing at P&T Home, 
Puilkunnu, Kasaragode- 671 121. 

Narayann T.V. S/a. late N. Padmanabhan, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, cT Division, 
Kasraçode, Rii at ThWuvan Veedu, 
Cheruvchery, H 	migam P0, 
Kannur - 670 306. 

T.K. B&asubram;nyan, S/a. the late Choylkutty T.K., 
aged 46 years, Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, *CT  Divislon, 
Kazhikode, Residing at Ponnamparambath House, 
P0 Karaparamba, Pin 573 010. 

V. Mohandas, S/a. late V. Chandrarnenon, 
Working as Gratnin D.k Se'ak Mail Man, 
Head Record Office, RMS, 'Cr Division, 
Kozhikode, Residing at Gokkatthparamba, 
Katchrikunnu, Pokkunnu P0, Kozhikode - 573 013. 

20. 	T.K. Venugopalan, 5/0. late T.K. Gopalakrlshnan, 
Working as Grarnin Oak Sevak Malt Man, 
Head Record Office, RMS, oCTi  Division, 
Kozhikode, Residing at PoonadathDaramba, 
Near Rarichan Road, PC Eranjipaiam, 
Kozhikode - 673 006. 

(By 	S0.0.V.Redhakrihnn, 	Senior 	Advocate. 
Srnt. K.Radharnani Amma, Sn.An tony Mukkath, 
SrLK.Ramachandran) 

vs. 

Superintendent, 
RMS, 'T Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 	. . 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram.. 	 : 

Director General of Pos, 	. .: 

Oak Bhavan, New Delhi. 

Applicants 
with 	Advocates 
SrLK.V3'oy and 



5 	Union at India 
RepresntedbYitSSCtarY,'" 
Ministry of CommunscatiOns 
New Delhi. 	.. 	 Respondents 

(By Advocate Smt 1( Girija, ACGSC) 

2. O . A.No 2211 /2008 

G. Svithrl, 
Casual Labourer (Temporary Staths) 
RMSTVDiViSOn, 
ThiruvaianthaPUram 36 :  

(By Advocate Mr. Ssldharan Che 	antht W 

This Senior Supenntendeflt. 	. 
RMS TV Division, 
ThiruvananthapUrarn - 36. 

The Dirctorof Postal ACCOUntS, 

Kra!a Circle, Thin vzmanthapuram -1. 

Ufflon of India, represented by 
chf Post Master Gneral, 
Kerala Circ, Thvandrum-33. 	... 	Respondents. 

(By Advocate Mr. TPMXbrahim Khan SCGSC) 

3 0 A. No 402/2008 

K.K. Urnesan, S/a. Kishankutty, 	. . 	•• 
Working as Grarnin Dak Sevak Branch 
postmaster, Pouthenpuzha, P 0 Residing at 
Sumesh Bhavan, Mukkada p o (ol.taycim Dist 

A.N. Viswanathan, S/a, Narayanan, 
Working as Grarnin Dak Sevak Mail Deliverer, 
Mukkada, Rsh1ing at Appukkunnet House, 
Karinilani P.O., Mundakkayam z 586 513 

3. 	K. Sreeramachandrafl, S/a.. Krishnan Nair, 
Working as GOS Mail Packer, Changanassent..... . 
College P 0, Residing at ?(unnamplily t'iouse, 
Vazhappa1iyWStPO., Chen9anassery. 	. 

	

4 	V R Mohandas, S/o. Raman i4air, 
Working as GOS Mail Deliverer, ChirkkadavU P.O., 
Residing a Vathalloor Hausic Kavurnbhagarfl,-
Thekkekavala P 0 686 519 



	

• 5. 	P.M. Abdul Majeed, S/a. Nainar Mohamm 	Working 
as GDS Mail Delivere "ill Crcsr, Palarnçra, 
Residrng at Pallipparamba House, Kaovappay .  P.O., 
Kanjlrappally. 

V.K. Devadas, Sb. larunakaran Nair, Working as 
GDS Mail Deliverer 1  Thethapadpu raa P 0., 
Residing at Vahplackat liciuse, Charnarnpatha P.O., 
Vazzhoor: 686 517 

O.M. Eva, S/a. Mathew, Working asGDS Mali Ddilverer, 

Karikkatioor Centre P.O., Rsdr at 011ckara House, 
Kac1kkattor, 

V.V. Ph ippoe, S/a. Varghse, Working as GDS Mall 
Deliverer, Alapz P.O., Rskthq t Vettpiavil ilouse, 
Alapra P.O., Karikkattar: 6% 544 

V.T. Sosamrna. a/a. Thomas (Th8d<Of  Working as 
GDS Branth Postrnasterr 	tp&a P.O., RIding at 
Vandanathu Vayaiffl House, Kanjrapara P.O.. 
Devagiri 686 555. 	 ... 	Appllcants. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The Superintendent of Post Offices, 
ChganasserV Division, Cl nat,assery 
Pin 66 101 

The Postmaster General, 
Central Region 1  Kochi; 582 01.8 

The Dirtor Genel of Posts, 
Dak Bhavan, New DehL 

The Union of thdia, Repnesented by its 
Secretary to Govt. of India. Ministry of 
Communications, Department of Pasts, 

Respondents. New Delhi  

(By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

4. O.A. No. 203/2008 

T.A. Sherly, 0/a. late T.x•Augustine, 
GDS MD, Varappuzha Landirg, 
Varappuzha SO, Aluva Div ision,  
residirg at Thalpparambil Fiouse, Thundathumkadavu, 
Varapzha P0, Pin -683517. 	. 

M.A. Bavu, S/a. Sri. Aimu, 
GDS MO, 	 Aid SO, 
Aluva Division. Rsidh.g at M :.içi House, 
Alançjad P0, Kottapuran4-68351l. 
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3 	A V p;kash, S/a atie A Velakjdafl, 
GDS MD, Asrnanfluo( SO, 
Aluva Divson, Resdrng at Ar.ekadafl House, 
Punnayam, Asamannoor P0, P 583 549k 

4 	K K Valsala, 0/a S'i Kean 
GDS MP, AangdJ SO, Auv Dvs*ur 
Resichng at Karektmfl1 house 
Aangad P0, K0tX.ppura46835i 

S 	C R Ramachanirafl, Sh Late t G. amakrsshnafl Nair, 

GDS MD North KthYthod, 
• Puthenvekkara SO. iuva )tvson. 
• . Residing at Chulfikkattu House, 

Thaeekkara, c 	r1an1 "1),Pin 683578.  

6. 	K.M. Mohanan, S/a. The tate 	niyan, 

GDS MD1  KonorppilIy, Koon mav SO Auva DivLOfl 

Residing at Kaithathara, 	Ththappil)y 50, 

Mannarn (Via) P' 6S52O 

7 	K S Rajappan S/a late 1< C Snedhar 
GDS MD. Gothuruth, 
Moothakunnam SO, Aluva Divsian, 
Resdinu at KoornuUamparambu, 
Thekkurnpura m, Chendamangala m. 	 AppiIcant 

(By 	Sri.O.V.Racthakrishflafl, 	Sen or 	Advocate 	with. Advocates 

Srnt K. Radhamani Arna, . SrAntony . Mukkath. 	Si.K.VJoy and 

Sri. 1KC. Rarnhandran) 	 .. 	I. 	.: 

VS 

Senior Superintendent of Post Offices, 
Atuva Division, Auva 

Postmaster C,enerai, 
• 	Central Region, Koch 1; 

chief Postmaster General, 	 , 
S .  ker aCirde, Thiruvananthapurarn. 

. DircrGeneai.ofPOst5 
Dak Shavan, New DehL 	. 	•. 

S. 	Un on of Intha mpr-esented bV Its Se2cf-etaf -v, 
Ministry of Cornrnu&catCflS 
New oeni. 	 •. • 	: 	•Respondents 

(By Advocate Sn T P M thrahir Khan CGSC) 

5 0 A. No 243/2008 

Pacirnakumar. PS, 
GOS 5PM, 
Parandode P.O., 	 • 	 : 

Aryanad 	 :. 	AppJiant.. 
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(By Advocate VIshnu S. Cempazhanthiy3) H' 

Vs. 

14 	The Superintenoeit of Post Ofhes, 
Thiruvananthapurarn South Divsion, 	 H: 

Thruvananthanuram 14; 	H 

2. 	Union of India, represented y the 
ChIef Post Master Geuer, 
0/a the C.P.M.G, Keia C*rc 
Tradrur - 95 033. 	 .. 	Respordents 

(By Mvocat Mr. TPM Thrahim Khan, SCGSC) 

6. O.A. No. 2/200 

 K. flajn. 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 

 P. Omanakutn, 
GDS MD, 
Ayroor, Varkaia. 

 V. Madhusoodanan Pila, 
GDS MD, Vatppara 
Thirutanantapurarn - 29. 

 CL Prdeep Cu mar, 
GDS 3PM, Ayroor, 
Varkaa. 

 P. Asokan, 
GDS MP,, Aynxr, 
Varkala. 	 .... 	Applicants 

(By Advocate Vishnu S. Chempazhatthiytl) 

'Is' 

The Senior Superintendent of Post Oftk.es, 
Thiiuvananthapwam Ncn'th Dvskn, 
Thiruvananthapuram - 1. 

Union of India, repmman. tadl 'Y Adhe 

Chief Post Master General, 
O/otheC.P.M.G.,ler&aCrde :  
Thuut'ananthutam - 695 033, Ppo'ens 

(fly Advocate S. Abh1h, ACGSC) 

li 



7. 	0. A. No. 280/2008 . . . 	.: 	.. . 

K Rajendran, Sio. late M Kesavafl (  

GDS MC, Koovappady, 	 :.. 	 . 	 •. .• . 

Presently wotidng as Group I) (OtlClatlflg) 

Pei t rnbavoo( HO, rsdg at Veftyinattu House, 
PezhaklpPRY p 0, Muvattupuzha 	

AppHcant 

(By 	Sri 0 V Radhkrichflan, 	Senior Mvocate 	wcth 	Advocates 

$mtK,RdhaWaflL Atnma, SiAfl)fly Mkkth,. : tK.Vity 

Sr.K.Rarna'8cirfl) 	 . 	• 

Vs. 

Senior Suenndeflt Poet Offices, 

Ahiva Dv%sio, Aluva 	
: 

Postrn&ster Genr, 
Central RgLOfl, KochL 	 . 	 .•.' 

3 	Chief postmaster Genera 
Krala Cirde, 	 .. 

.Dctor General of Posts, 	 . 

Dak Bhavafl, New Delhi.  

Union of India 	 . . 	.. 	.• 	..•. 	C...  . 
represented by its Secrethty 	.. 	 ...... . 

Mtry of ComrnufflcaboflS, New Delhi. . . . 	Respondents 

(By Advocate Sri.A.D.RaVfltfra Prasad, ACGSC) 	. .. 	,. .. 

8 0 A NO 314/2004 

t 	K A Anlachan, S/0. SrI K V Arttony, 
Working as Grarnln Dak Sevak mail Man, 
Head Record Office,. RMS bEIC, Division, 
Ernali1arn, Kochi-16, 	. 	. . 
Residing at KadavasSerry Hous6, 
.Haritha .Nagar lind, 
Kochi Unkversltv P0, Kochi-682 022 

2. . : P.S.. Shahid, S/a. 13M S. Sh&Iid Husain, 
Waddng as Grwnln Dak Sevak M1! Man 
Head Record Office, RMS 
Ernakularn, Kocni-16, Residmnc at Vadakkath HUS, . 	. ;. 
Koovappadam Koch' -682 002 

3 	K K Siaji S/a late Kochap'an, 
Working as Gramin DaksevakMail Man, . .. 
Head Record Office, RMS EK. DMsicfl,  
Ernakn3, Kochi--1, Residthi3 at Koioth& Hous,. 

Nayarambalam P0, Kochl-682 509. 
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4- 	V A Anandaku mar, S/o. labs Achuthan Nar V, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EIC, OMSiOfl r  

rnakulam, Koch,-16, Residing at Madathparambil House, 
Eroor PU, Thrlppurnthura 

N. Sreeku mar, Sb. late D. Muraleedharan Nair, 
Working as Gramin Oak Sevak Mai Man, 
Head Record Office, RMS 	DiVisiafl, 

Ernakularn, Kochi-16, Residing at Kanjili House, 
Near NSS Karyogm, Nayathode P.0, 
Angamali. 

6. 	N. Radhakrishnan, S/o. 1at E.S faayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record 0ffic, 	 viso, 
Emakuim, Koch'i6, Ridhg 	Ni'as, 
Thinivankuam, Ernakulam Ditrit. 

V.M. Ramani, S/o. !ri. V. Madhavan Pillai, 
Working as Gramin Oak Sevak i&i Man, 
Head Record Office, RMS 	Dvision, 
Ernakulam, Kachi-16, Residing at 
Vaiamthadath Mouser  Maradu PU. 

S. 	B.K. Usha, D/o. late Krishnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakularn, Kochl-161  Residing at Kuriyedath House, 
Thiruvankulam P0. 

E.V. Chandran, Sb, Sri. E. Unnkrishnan, 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 'EIC, Olvtson 
Ernakulam, Koch%-16, Residing at Radha Nivas, 
Nankkai Parambu, Kadavanthara Road, 
Kaloor P0, Kochi-17. 

N.K. Nandakumar, Sb. Srl. P. Knshna Pai, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 	Oivson, 
Ernakulam, Kochi-16, Residing at Parappillil House, 
Kadavanthara P0, PIn 682 020. 	 Applicant 

(By 	SrLO.V.Radhakrlshflan, 	Snkr Advocate 	with. Advocates 
Smt.K.Radharnani Amma, Sri.Antony Mukkath,. Sri.K.V.)OY and 
Sn.K.Ramachandran) 	 . 

vs. 

Supenntendent, 	 . 	... 
RMS 'K Division, Ernakulam 

Postmaster General, 	 ,. p.,...  
Central Region, Kochi. 	 . 	. . 

Chief Postn 
Kerala C.irde, Th uaianthap:. 
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4.. Directhr Generat of Fst, ,. 	 .. . .. 
Dak Bhavan, New Deihl.  

5 Urnon of India 	re,  pentd by 	Sectarv 4 

Ministry of 	omri 	ication' 
New DIhi.  Rpofldents 

(By Advocate Sn P S Bqu, ACGSC) 

9. 0 A No 345/2008 

1. 	' C. Sorn, 
GDS MP/MC,I 	 . 	. 
Murükurnpuzhi iAt Ofc 	 .. 
Trhiathiim 	 . 

2. C. Sahadevan, . 	.., 	 . 
GOS 6PM, 
KaUai<oarn, Tñvrth-um 

3. V.K. Gopaku mar, . 	•. 
GDSMP, 	 . 	 . 
(thmanoor, Tthandrurn Appilcants 

(By Mvocat 	Vishnu S. Chempazhanthiyil) 

Vs. 

1. The Senor Suprmnndenof Post Officsr .. 
Thkuvathapuram North 
Thvananthapuram 	I. 

2 Union of India ipresentad by tlie 
Chief POst 	stei Gre4 
O/thC.P.ftG.. KeraiaC3nc, 	. . 
Thruvnanthurr 	- 695 0335. Rspdents 

(By Advocate Mr. TPM Ibrthim kban, SCGSC) . 

10. O.ANo352/2008 	 .. 	 . 

1. D. Mohan Das S/o. P. David, 	 . .. 
Gramlln Dk Sevak, Ma 	 . 	.. 
HRO, RMS IV' Dwson, Thruvnanthxn-m. 

2. C. Murugan, S/o. N. Chaadamani 
Gramn C*k Sks, Mall M, 

'iv' DIIflSh-Jn Thranantharam-1, 
241721, MeXukd, Thycet PO., Trvcrurn. .., 

3. A'exander, Sb...  Geora, 	 . . 
Gramin Dak Se1aKs, Mai' Mn 
SRO, Kayi-:. 	Mmoth Nenarn Pat±t 
Katt:diir 	PUk& P.O., Kakukm. 



it 

Gopala Knshnan V., S/o. M. Vnkatachaarn :  

'3mrt Dak $aks, Mail 
HRO, RMS IV' Divson 1  Thiruvananthapurarfl i 

TC-23/ 12013, VathavIa Vdu, vUyasaI, 
Tthandrum36. 

	

S. 	H. Asok Kurnar, S/o. Harkiasan Nar,  
Gramn Dak Svks, Mad M.in, 1RO 
RMS TV' DMskin. Thruv anthapurarn 1. 

TC. 48/193 ?  (PRA 32), Am&\ila Vedu, 

mbaathara r  O0ntha P.O- c  Thdrum. 

A Rerna 	O1o. Rarna 	a P*a, 

Gram Dak Seaks, t1& Man, MRO, 
RMS 'ri' 

lair 

Saraya v, V 	'Thak P.O. Twdruni 

	

7. 	K.P. Swa Pras Sb. K.P. Param sw&an 

Gram Dak Sevaks. iail Man, sao, .n- , 

Kannaam&afl, Kanjram 	Kovtayzm. 

	

. 	A SaUm Kurnar, S/o. Aduft&, 
Gramn Dk Sevaks, Mail Man, 
HRO, RMS 'TV' Dvson, Thiruv an purarn-i 
Manu Bhavan, Vailyavila V'edu, GR Road, 
Oorattu kaa, 4eyyattmkara. 

9, 	A. Anil Kurna, Sb. K. Akut' zdc, 
Grarnn Dak Sevaks, Mail Man, HRO, 

RMS 'W 	Thl 	 1, 
A. R -o.se1  Paf&W Vila, Maiayinkii P.O., 

TrvanflUm. 

Se Kann, S/CL M. Krshnan, 

Gramn Dak Sevaks, Mail Man, HRO, 
RMS V' DMsoi.. ThWuvana aura1 1. 
Krshna Bhavan, Vata'ila- imoki 
Thvandrd m. 

Ii. 	P.K. Anil Kurnar, S/o. Kuttan Pila, 
Gramn Dak Sevaks, 
Mail Man, HRO, RMS IV' DstOfl 

ThruvananthaPUramt, Siva VUaam, 
Venmannar, Ezhukonba. 

(By Advocate Mr. M.R. HarWaJ) 

The Senior superintendent O 

Railway Mail Service, IV' Dofl, 
TilvandrUrn. 

The Chief •st Master Genera Keraa Cwce 
TrvandrwTh 33. 

thon ow  india, ePeSfl 	by the Secretary to 

Government of India, 4irilsiry uf CouCatUfl, 
Ni Da{h. 

(Mr. TPM ibrahim Kha, SCGSC) 

Appilcan tS. 

Respondents. 
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11. 0 A 357/2008 

I 	VJayudhan 14 , S/i Mrn1an 
GOS MD, Pudupp&I, Maappurarn. 	

V 

Dstrtct, Rsdrng at Madakkara HOUS,VV  
P 0 PuduppaUl, M.aappura' D1SL1CL 76 1.02 

2. 	I.P. Dvayan 010. V.I. Chatappan, 	V• 	 •V 	 V  

GDS SV, Tirur HPO, Thur, R€sd at 'AysWarya" 	V 

Thiir- 1. 
 

:.N .K. Swaasan 1  Sao. Late K. 4adhavanmr 	V 	
V 	 V 

GDS MD, \1 W  ) 	&, Res idil ig,  
at arrnatthody H'us P.O. Vvakwmu, 	 V 	

V 

Via. VaIachery 676 532 	
V 	

V 

4. 	Sukunra Prasa, S/.. Late K. OarVi 
GDS MD Cciaa 	 • 	

V V 

Beeranchfra P.O. Codacal,Thpr god. flrur 676 10 

S. 	P.V.Aravirdakshan, S/o. VLat€ K. V€1ayudhr, P4ar V 	 V V V 
	 V 	

V 

GDS MD II, Muur, Residing at Princh vap ouse'. V V 

P.O. Kaady, Mappurn .679  582 •. 	 V 	 . 	 V 	

V 

Smt. A.kajaksh, D/o.. A. 	krihar 1air, 	
V 

GOS 8PM, Knppo, Mdap3.r 't 
V 	 "Ambaavay Hous Po.t Punnathaa Via. Vasanchry( 	 'V 

V 

Mpurm.  

F. P.Sadanardan, Sb. Late Gopa& 1ar, 	V  
GDS MD, To1vannur EDS0,14alappWarh Dstrct, 

V 

V 	
V V 
	

V 	 V  

at "Thocnchath Parambii'ç Toavannur PC., VV 

Vatanhen, Flalappuram 676 557 

V. 	.V.Krhnan,S/o. DLV. 	Vgan 	V 	 V 	V 

	

V  GDS MD, Eswararnaiqarn, Tavanur, Rsdnt at 	 V 
1tJavadv&apps House, P 0 Athaur Tavnr,  

Maappuram Dskt 	 V 	•. V 
V  V 	V V  '. V  

9. 	C.K.Kishnankutty. Sb. Lata Nadi,  
GOS MD, Klarl P0, Matappurau D.stiict, 	

at VVVV V 	V 	V  

"Chngakkaw Hou" P.O. Kar (  Via. Ednk13de 	 V 	V  
H&appuram DVStFCt 	 V. 	 App CafltSV 	V V 

(By Advocata Mr. Shafêk M.A.)  
V 	 V V 	 V 	V 

Unbn of India, reprsentd by 	
V 	

V 	V V 
The CÜei Postrnaszr Cira, 	 V 
Keraa CfrtIe, Thvandni m  

The Suprn tandent of 	t Qffks 
V 	

V 
Th-ur Dvion, Thur. 	 tspndents 

(By Mvocat Mrs. M& p. Meno;;) 	V 
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12. O.A. 368/2008 

A.Mohanasundaran S/cs. Sankaran 
GDS 6PM, Thelakkad, Pathkkad, Maappurarn 
Dtrct Residing at Azhakath Hou, Thtakkad -P.O., 
Va. PtUkd, M&appurarn: 679 325 

Mathew Varese, Sf0. Vahese, 
GDS MD, Kalkundu P0, Manjeri 	MaIppuram 
0istrct1  Rsiding at Kanangampathiyi House 
K&kundu P.O., Maappuram Dstiict, 

M.K.Abd& As, Sb, KunPali 
GDS MD, Paernad 30, Edakkara, Man jerk Divson, 
Ma1apptram, Residing at 'MundnpakkI'ç 
Pa1erad 8.0,, Edakka, Mlalappurarn: 679 331 

Smt. P .Vanajakumari, W/o. K.S. Kawnakaran Nair1  
GDS 3PM, Modacka 60, Edakk, Mjeñ Dson, 
Maappuram Oistr$ct Rdng at Ambaaparamb$ 
Moapoka 30, Edakkara, Maiaøp•uram - 79 331 

S. 	Ummer Pxmtha{a S/o. Mohammai, 
ODS MD themrakkathr 60, Aeakode, Mj&i Dviton, 
Maappuram Dstrct, Residing at MwThakotti Houe, 
P.O, Cher ,  kkW.r, Areacode, Mappur* 	... Appicants. 

(By Advocatre,  Mr. Shafik M.A) 	
vs. 

Unon of I1'dia, represented by 
The Chief Postmaster Gen&a, 
Keralcll Cirde, Thvandrum 

The Supartnndent of Post 0ffces 
Manj€r Divison, Manjeri, M&appuram 	 Respondents, 

By Advocate Mr. M.M. Saidti Mohamd) 

13. O.A. No. 372/2008 
F. Saj., 
005 MD, 
Poovathoor P.O., 
Pazhkutty, Nedu mangad. 

2. 	G. Sajku mar, 
GDS M P, Peroorkath P.O., 
Thiru vanantftapu ram. 

K. Anil Kumar, 
GDS MR, Kanjiampara, 
Thruvananthapuram. 

V. S. Ajth ku mar, 
005 MP/MC, 
Pulluvila P.O., Thiruvananthapuram. 
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S. 

 

B. Mchaa Chandran(  
GOS RPM, Vedvchn Ko, 
Bacaramapi3 . 

6. 	P. SakhkTharan Nr, 
GDS 	moodu 
Nemcrn 7hthIvafl.3rthapUraVfl. 

7 	V. Chandra 3aj. 
GDS MD, Kkkm, 
Arand Thru-raanthapuram. 

S. Sairarç  
GDS MD, Pchabor 
Th ru v&i nat1'apu ram. 

R. Kumar3 Saaia 
GDS BPM, 

vanan  

D. 
GDS MD ttikode 
Thnaraapuram. 

ii. 	E. Vc 

Thrwananthapurarn. 

K. 	oacafl P. 
GD Ms). kkotte P.O. 
Ar 
	 rwzrtanthapuratfl. 

M. < akurara car, 
GD NP., Peojappura 311ncto( P.O 
flm vapiram. 

fr 1GDS MD, Chakottukonam P.O., 

ArnaL, Thru vn.thapwm. 

NL uuka, 
GDS MC, (okkottea P.O., 
Arai Thfru ianathapurarn. 

S. Skt maran 4aW 

GDS MD, Ch1yakolla P.O., 
Kakonar, Thiruvananthapurann. 

N. Sem arl 
GOS PM Cncor,  

dwnanad, Thrananthapiram. 

lB. 	£ S,naran (utty, 
GDS MP, Szsthamanaam P.o., 
Thini vanntapiwam. 

19. K. Maikantan 
GOSvD, 	WXIrP. 0., 

Th'aiantiapurm. 



D. rames•waran Nar. 
GDS M0-, Pozhyoor P.0 
Thrj vanan1hajurm. 

S. Sobva Kurnan, 
GOS 5PM, Nettayam 
Thiru vananthpuram. 

M Thda A3sta 4k ExtraCw--pwtmentai E mp loyees thoi, 
Kei w1a Cirdi, Reprtsentd by its Cirde Secretary, 
D. Sankran Kitty, 

SOS MP, Sasthaman 	rn P.O., 
P&T I.tiS. Th uvaanthpurarn  

(By Ath 	te Vs;u S. Crnpaznthy) 

Vs. 

'Tbe Suprti&nt of Post 0thces 
This uwnanthpu*n South 01 vio, 
1ruvananthapurm 14. 

Union of 1rd, reprsnd by the  
che1 Post Masttr 
01c the C. P.M.G., Kraa Crd, 
Thiruananthapurarn 695 033. 

(By Advae Mr. 1PM ibrrn Khan SCGSC) 

RpondBnts. 

14. O..& No. 381/2008 

 
GOS B?M r  
(avaayur, Moongode, 
Thruvananthapuram. 

M. Subt.enz Kumar, 
SOS 5PM, 
Poganadu, 
Th1ruvthapuran 

(By 4dvocata Vshnu S. Chmpazhanthtth 

Vs. 

	

. 	The Sflor Superntendent of Post 0ffcs, 
Thruvnaithaputam torth 0ivison, 
Thruvaanthapuram I. 

	

2. 	Unkn of India, nprsenbd by the  
Chei Post Master Gener&, 
O/o the C.P.M.G., Kaa 
Thruvnnthapuram - 695 033 

(By Advo-cate Mr. TPM 1hrahrn Khan, SCGSC) 

Apptkarn5. 

Respondents. 
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15. O.A.No399/O8 
 A.V.Premaraafl S/c. La 	A.V. Kcrn. 

GDS MD II Arch, Karmur 	670 .566 

 K.K.3aya i , S/c. Late K.C. Kuiram&n, 
SOS MD, tothvanchT, Padachia 	670 621 

 Ravdc3, S/a. K. 	maran f  
50.5 MP, Tp, Kanaur: 670 002 

4, P.A. Gop akrs11afl :  S/c. P.K. APP8 t 

SOS MP, Vad P0, Va AkLi 	670 571 

 K. Surh Bbu, S/a. K. Kurnaran, 
SOS MD U, irven, Karmur: .670 614 

 K. Mukundan, S/a. Late Acftua Warrr, 
SOS MD I, kiyil P0, PaUuvam 	670 143 

 K.G. Radhaktiashnan, S/a. Late Gopaan 
SOS MD I, Manakad.avu, Aakade.: 670 571 

 STGovñdan, S/c. Late K.P. 	arayanan Nambiar, 
SOS MD II, Naduvd 	670 582 

 K.T.N. Baakrinan, S/c. V. krhnan hair, 
SOS MC, Thatt 	cherupuzha Z 670 51.1 

 M.P. Vsanathan, S/c. Late M.K. 	arameswaran 

SOS MP CTp1 	670 632 	 •.: 

Ii. P.V. 3anardhanan, S/c. Late Kannan Korrram, 
SOS MD U, Karve1w: 670 521 

 E. Prsanth, S/a. M. Krisnan, 
SOS MP 1  Kannur Cvil Staton Kannur, 670 002 	

•. 	 V 

 P.V. Sathyavathi, 0/a. P.V. Kunhranan, 
SOS BPM, 4a cheffy P0, 
Parassirnkadavu; 670 563 	 V  

 prumv.P.V,VD/o.AppaK.V, 
 

SOS MP, Pathaui 	670 143 

 K. Remeshan, S/a. Raman car P, 
SOS MDII, Koyyode, Kadad -  Ira 	670 621 

 M. Vjaya Raghavan, S/c. Ragafh M, 
IN 

SOS MD, Kttiko, TaUparairth 	670 141 	 Atcar. 

(By Advacat Mr. PRashankr) 

V 	 vs. 
 Union o Intha, vaprearibea by tS 

V 
prVrt of Pa&s, 

V 

 

New Deh 

Chf Fustraser Generai 
0ffle & 	C?MG, Kerata 

V 
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Thvannthapurarn 

ThS Post Masb Gnera1.. 
Nodlern Region, Kozhikode  

Ths Scrjntendnt of Post Offices, 
OMsion, Kannur. 

(By Ac& Mr. S. AhhcJash. ACGSC) 

16, 02. N, 404 /2008 

I. 	K. (rsr.ra 
SOS 
Ney±Likara Town P0., 

2. 	K. Unnkrisi.nan Nair, 
GOS MD, \.1enkaI, 
Neyvrc HO, 
Thiru!thpurarn 

(By Advcc 	Vishnu S. Chempazhanthyifl 

Vs. 

Respondents, 

Appts. 

i. 	T 	nndent of Post Offices, 
South Dvisi, 

Th -  rthpuram 14. 

2. 	 a, M.PresenW by the 
t1.ster Generaf, 

QJ 	t45 11 Keraa •Cirde 
Th 	apuiatn._ 695 033. 	.. 	Responden.s. 

3v Adv. 	1PM Tbrahirn Khan, SCGSC) 

17, O./:. 	. 44D5i'200S 
Sb. P.T. Marn, 

Wrknç 4s, GDS MD, Peroor, Rescftng at 
PokkkH House, peroor P.O., Kottayarn 686 637 

C.B. Prthepkumar, S/c. Shaskara Pihai, 
Working s GOS MD Mannanam P.O..,, Residing at 
Kratheoth House, Arpookara P.O. Kottayam 686 608 

S. Prsnakurnar, Sb. Sankara 
Wok as SOS Srnp Vendor, Kaduthuruthy, 
Resdi 	t Lekha House. Kumaranelloor P.O., 

N.P.3oiln, S/c. Pafflose, 
Work ;.sGDS MD Rarnapurarn,p,c,.•, k&ding at 

ra:; Hou;e, Athina P.O., Kotthyarn. 



 

 

 

1.3 

P.W. Gopakrishnafl Nair, S/o NarayananUait,. 
Working as GDS MD, Kidanoor South.PO., 
Re.cthng at Punnavelfi House, Kangoor South 
Kottayarn 686 583 

M S ankajakshan wtlair, S/o S.kumaran Nar 
W&k 

 

as GDSMD/MC Ku mmanarn 
Residing at Mechedl House Ayranarn 20 

KoUayan: 

A.). )o, S/s. )oeph, 	 : 	.. 
Wok1n as GOS MD, Thiru\1M)adY.P.O 
Resthng at Anchampl House, Thfruvarnpady, 
Neihoor 686 612 

8. 	N.M. )oseph, S/s. MchaIe, 
WoknQ as GDS MD 1  Memur, ResdinQ at 
Njarakkattil House, Memur P.O., Kottayam 686 617 

9 	K. Vd c'sagar, S/s C K Kelappan, 
Wckg p: GDS MD 1  Muthamba1rn, Re idng at 
KarkmeFHôUSe, ThlrufandlOOr:  
KoW.yrim: 686 037 

S. Ushakurnary, D/o. .Narayana Pilai, 
Workn.as GDS SPM, Chernpu.P.O, ResidIn9 at 
Kankumanaalarn,thernpu F°- V&korn. 

C. GOpaakT3Ghnan, 51°. ChUappan thettar, 
!&kq as GDS Stamp Vendor, Bharanagnam, . 

Resthn at unnathu House, Kanam P 0 Kottayam 

P.N. Ramadev,D/o. Naryanan f4air,T 
Wog as GDS Mast Packer, Mofflp&ly, R*du at 

House, 	ally PO., Kottayam.. 

M.B. Somasundaram, S/o. Bhaskaran, : 
Workn as :GDSMDIMC, Anjoothanga'am, 
Aroothmangalarr P 0, Kottayam 

M.G. Chandrashasan, S/s.., Gopaain, 
kNhort(ing as GDS Mail Carrie, Kutin, Residing at 
MuthyakwThel House, Kaimkannam; 
NelIappara 686 586 . 

K;K. 3yachandran, S/s. Kumaran 
Workind as GDS MD, Ullanad,P.O.., Athlad, 
Rssidin:at . Kandathinkara House, Ullanad,.. 
Athlnad P.O. 	. 	.. 	...... ... 

(By Ad-%vaxwba,Mr. P.C. Sebastian) 
VS. 

Sian or Supdt. of PostOfftces, 	. 	,,. ... 
KOt.'te 	 Kottaym 686 1.01 

Th Po Mastar General, 
cntx& Region, Kochi 686 018 

3.. The DrctDr Generai of Posts, 
Dak Shavan, New Delhi. 

/ 
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4. Urnon of India, rprsented.by 
Seccretary to GovermP.ent of Indi,. 
I4inistry of Communications, 
Depatmentof Posts, New DelhL 	.... 	Respondenis. 

(By Advocate t4r. Stibhash Syrac, ACGSC) 

18 04. No. 406/2008 
I. 	P.P. Radhakrishnan, Sb. Prahiakaran Pillal, 

Grarnin Oak Seval Mail Packer, K larnasserV Post 
Office, Ernakularn Division, Ernakulam 683 104, 
Resldng at Puthatath Marayil Kouse, Fery Road, 
Kalarnasery. 

Sheela M. 3oseph, Grarnrn Oak Sevak Stamp Vendor, 
Vyttila Post Omce, Ernakularn Division, Ernak.ilarn 
683 019 1  Residing at Puttuyadath House, Panangad P.O., 
Kochi 682 506 

George K Varghese, Sb. K.V. Varkey, Grarnin Oak 
Sevak Mail Packer, Matsyapuli P.O., Ernakutarn Division, 
Kochi - 682 029, Residing at Kunamkuzhakkal House, 
PannWiparambit, Irirnpanam, Ernakularn : 682 309 

Thdira.K.R, W/o. B. Mtraleetharan, Gramln Oak 
Sevak Branch post Mast&, Vadacode.P.O., Ernakulam 
Division, Thrikkakara 682 021, Residing at Katlingai 
House, Klarnassery P.O., Eumkulam: 683 104. 

Lisy .P.P, W/c. ThomaS ?.V, Crrnin Oak 
SevFjk Branch Post Master, Vadayampary.B.O., Ernakularn 
Dlvisior, Puthencru2 682 305 

K. K. Girl Kumar, S/o. Kuppuswamy, Gramin Oak 
Sex/ak Mail Deliverer, KOthad, Ernakutam Division 
Chttoor, Kochi - 682 027, ResIding at laxmt Nivas, 
Hanu man Kavil Road, Kochi - 27 

Lakshmi DevL P, W/o. K.C. Raveendran, Gramln Oak 
Sevak Branch Post Master, Ewor South P.O., Ernaku tam 
OvisIon, Eroor: 682 306, Residing at Pullckal House, 
Efoor South P.O., Eroor 682 006 

S. 	Elizabeth Koshy, W/o. P.V. Eldhose: .Grarnlfl Oak 
Sevak Branch Post Master, Rajagiri Post Office, Ernakularn 
Division, Kalamassery - 683 104, Residing at Venmofly 
Villa,, K.D.P.P.Q (KD P'ot), Kalarnassery - 683 109 

9. 	P. 3alaja, W/o. 0. Chandrasekharafl, .Grarnin Oak Sevak 
Branch. Post Master, Edappally North, Eiiaku1am 	 2 

Division, Edappaily North 682 034. 

10, Sasi K.N, Sb. Narayanan, Gramin Oak Sevak Mail 
Deliverer, Nadakavu BO, Udaympe'OOr Post Office, 
Ernakularn Division, Ernakuiam 682 307, Rsidifl9 at 
KizhakkeVelI'1t House, Udayampeioor, rnakJ.il&n 682 307 
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Thornas.E.V., S/o. Varghese E.A, Gramin Sevak Branch 
Post Master, Nzhaa Branch office, .EmkUrn .DMson, 

Chittoor - 682 027 1  Rsding at Edathil House, Pizhala P.O. 

ChUoi, Ernakutw: 682 027. 

R.S. V&sa W/c PN, Sidharthan, Gramin Dk 
Sevak 5PM, Azheekal, .Ernakuarn Division, 
Vypen : 682 510, Residing at Paruthezeth House, 

P.0 	dhakrishnafl P..P. Sheea M. 3oseph George 

.K V&rhese Indira K.R. Lissy P.P, K.K. Giri Kumar 

L.kshrn I Devi P. Ellabeth Koshy P. )alaja Sasi 
K.. Thomas E. Vthuvype,Erflaku1am 682 508 

Rajendran.V, S/O. S. Vankadacularn, Gramin Oak 

Sevak Mail De'iverer, Rajagiri Post Office.Emakuiarn 
• Division, K&amasery : 683 104, Residing at Sopanam, 
Rajagri P.O., Kaiamassery 683 104 	r 

Chandran.K.K, S/s. Krisman, Gramin Oak Sevak 
Mail Deliverer U, Kanjlr raimmP,O.., ErnkUiam 
Diviskm, Ernakulam District :. 682 315, Residing at 
Kailarnparatith%I Hou, Kan rarnatv.m P.O. 682 315 

Thilakan.K.S, S/s. Skharan (ia), Gramin Dak .Sevak 
Branch Postmaster, Nedurngad.B.O., ErnakuLm Division, 
Nayarambaarn : 682 509, Residing at Kattooril, Edavankad 
P.O., Ernakiarn: 682 502 

Saseedran. K.K, S/s. Rarnan KunjU KUttY r  Gnifl Oak 

Sevak Mail Deiiverer, Kaninadu.P,O., Emakuiatn .DivisOfl, 

Vadavucade P.O. :682 310, Residing at KandothUmoOIY 
Karnadu P.O., Vaiavucode, Ernakuiam. 682 010 

Syed Suaiman.K.5, S/s. Syed Ismail, Gramin Daak 
Sevak Mail DeUverer, Kumbatangi So&th P,O.,ErnakutaiYi 

K.A. Jossy. S/s. K.F. .Anthappan,.Gramifl Oak Sevák 
Branch Post Master, thelianam P.O., KannathailV, 
Ernakulam Dvsion, Cochin - 682 008, Residing at 

Kuri.sinkal House, Kandakkadavu, AndikkdaVU P.O., 
Karmamafty, cochin - 682 008 

Murugesh Babu.V.K, S/a. V.A. Kunan, Gramin Oak 
Sevak Kannamaly, Ernaltiam Division, cochin 682 008, 
Residing at Vazhakutthil House, Kannamrcaly P.O., 
Cochin : 682 008, 

Daisy K.A, W/. Sebastian K.&, Grarnin Oak Sevak 
Branch Post Master, Puthuvype, Ochanthuruth, Ernak.ilam 

• Division, Cochin 682 508 :  Residing at Kappithamparambil, 
• Puthuvype P.O., Kóchi. 	• 	 ... 	Applicants. 

(By Advocata,  Ms; Rekhà Vasudevan) 	• 
VS. 

1. 	Union of India, rpsented by the 
Secretary Government of India, 
Ministry cf Communications, New Oathi. 

1-4 



The Chief Post Master GeneraL 
Kraa Circle, Thiruvananthapurarn. 

The ?-enior Superintendent of PostOff&es, 
E al i C. 	Etnakularn 	 ondents 

(By Advote Mr. TP4 Xbrahim lthan,$CGSC) 

19.0.A, NO. 407/200$ 

T.A. PSd, Sb.  late Kunjan Achuthan, 
Woing as Graniln Oak Sevak Mail Deliverer, 
Pançda BC, Pampady SO, Kanjirppiily Sub Division, 
Chgnassery Dlvisin, Residing at Thakidiyil House, 
Panda PC, Pmpady, Kottayam. 

K.R. Soman Nau -  S/o. late Raghavan Nar, 
Working as Grarnin Oak Sevak Mail Packer, 
Kunnr4mvechoochira, Mundakkayam Sub Divsion, 
Chrnnssery Division Re idng at Kizhakkepparàmbil 
-' - 

 
Ku.nnamechoochira, Kottyan' 

:3. 	H. A'tharf, S/a. late Hameed Rawther, 
Wg s Grrnin Oak Sevak Mail Deliverer. 

Kavala SO, Changanassery Dtvson 
Magatawkunnil House, 

Pa:h, Plilckachira PC, Kottayam. 	 Applicants 

(By 	Sr 0.7. Rahak1shnan, 	Sernor Advocate with 	Advocates 
Smt. K.R&h. ian 	Amroa, SrLAnts.ny Mukkath, Sr4. K.Vioy and 
Srl.K.Rmc  

VS. 

Sup.rrtndentof Post Offices, 
Crçussery Division Cha anassery-686 101. 

Postmaster General, 
Cual Thgion, KochL 

C:ief Potrnaster General, 
Kraia (ircie, Thiruvananthapuram 

Dwector General of Posts, 
Dk Bhavan, New Delhh 

thion of India 
npresented by its Sey, 
Ministry of Communications 

ew Delhi. 	 Rpondents 

(By Ad:oc 	SrLSurnl lose, ACGSC) 	 • 
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.20..-j2.A No 408 of 2008 

1 3 Samuei Kuttv Sb Late, P. )oh, 

Ga' Oak Svaks ?  Mad Dvere, 
Mannady, zathanamthitta Dvtofl, 

,Pathana mth iUa, Pwas-id ing aL Thachakoukt, 

l4arnd'1, Adoor. pathanamthtt Pin691530. 

2. P. K hIkeyan Mal, S/a. M. 	 Pida,. 

Gtamm Oak Seaks Mad caTef 1  CherukUa, 

Path z.ne mttt Dvson, Pathana rnttta 

Resdng at Allbhilash  Pha-.Vaq, Ari.chat, = 

	

Pathanapuram Pn-6913O6 	
ADpCafl 

(By Advocate Mr. M.R. ar3i) 

Vs.... 

The Supnbfldeflt of 	t Offices, 

Pathanamth tt4 DMson, PathaflaX th tt 

The Chief Post MasrGenr, Kraaa 	Thvadru33. 

Union of 1ndia rpresend by SerY . 

- 

Government o iriu, 	y 

&h 	
RespondentS 

Plaw 

(By AdJOCat Mrs Aysha Vousetfi 

~ iO410/2O0& 

1. K.K.Raa Kuttv, S/o.T.O.KUflUkUflJ, Gramn Oak 

•Se\!ak!5 Ayravafl Branch Office s  Pathanaflthtt 

	

Pathanamthitt8 	Resdrng 	at 

Kundonumelathd, Ayravafl. P.O., PathanamthtZ 

'r .691 

2 K K Sas,S/o Knshnan, 
Gramn 	Oak 	Seaks, 	Mai' 	Deflv&&, 	S  
NardnammoOzhy, Pathanamthtta Division, 
Padnarnthtta, RessdLng at K.agunkaj douse, 

Adichipuzha P0., R. Perunad,Pin67l1. 

3. . Baiakrishflafl S/o. Narayaflafl, 
Gramfl Oak Sevak5, Karavoar, 
pathanamthirta Division, Pathanarnthftt, 
Reiding at Mn&thU Veedu, Karavoor. P.O., 

Pra ,anthoor, Pn68966 

K. V$iayan, 9/0. Kachka. Gramin Oak Sevas, KunnicOdG 
Pathanamthttta Oivsior Path 	thilla, Residt at PazharnthoWl 

Vaedu Kunn3coC P 0 	Vae, Ptn6108 
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5. ThkamnE A.T., D/o. V.M. Thankappan, 
D< 	Pa thanamthitta Dvlon,. . 

rthXb', Rrding at Parakka Oka House, 
P C Nethmkunnaa 1  

6. . 	
Pi, S/a. G. Karunakaran f1j, 

Gm D'k Sewks. Thdc&1u 1  
, Pathanamthtta, 

zDv Decsa Thevathotta(n, 
1iadi P.O. ArhI1  PIn-691306. ....... 

7. R. Ra';i 	 S/a. maandra Bhakthan, 
Grar: :ak Sk; attur, Pathanarnthitta DiviSiOn, 
Path i•mtht., skUng at Chakkattu House, 

Chrkc 	Pir-&965O 

(flfl Nair 
Grmr C. 	 .Manarnpuzha, 
Pathaadi'a )ivsion, Pathanamthtta, 

tIi , vai$ckal, Kadampanda South, 
- dc 	- 5i3. 

m.r:  S/a. C.T. Kesavan, 
KühencherrY Coege PO., 

PithLC 	Pathanarnthtta1. 
Rs 	Uayi i-osue, 

P.O.. P1n-6$641. 

Oak Sevaks. Mai'npara, 
Pathanamthitta, Residing at Edamuriyil 

Vdt 	ypi:h Makkuzi P.O., Pn68g664. 

C. F chanr.rlair, S/o. Chandrasekh&afl P3air, 
Eppupara, Pathfla(flthitLa DiViSOfl, 

V.., S/a. Ahuthafl Pai, 
k 	iks, Eathoor, pathanamthi DiViSion, 

rasdinç at TheRkethil :  
cr, p-aZ43. 	 ..• 

iz. . 	
SO. P.A. Harneed Sath, Gramfl Oak SeVakS r UthmO1, 

' 

 

T~jvjsson P.thanamthtta, Re dng a tThdathil House, 

p5S672. 

O1hnaI Kutty, Grarnin Oak . 	 . . 

..' E puakat, Pthanamth'tti DvstQn, 

	

siding at EthvUa Vdu, 	.. 

P.O.. Pr-69133l. 	 ••'. . 

(8J 	cca 	4r. M.R. Harwa) 	 . . 	 .: 	 . 

Vs. 

The 	r.ntefl of Past Offices, 	. ... 	 ." 

thttFi Dvisofl, Pathaamthiti2. . ...• Uj 

The Ctf Prxt Master General, Kerala Circle, Thvandrum-33. 
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3 	Onion of india, represented by Secretary to 
Goenment of 1.idia, Mtnistry of CornmuntcaUoct, 
Uw D41hi 

(By Advoce 	P 1 Aaz, ACGSC) 

22 	412/2OO 

'P.C. Anilkurnar, S/a. K.P. Chandraekharan Nafr, 
Grmn Oak Sevak Mail Man, SP,0 1  RMS 1V Dson, 
Kottayam, Residing at Kizhakepazhoor, N S H. Mount 
P 0, KoUayam682 006 

S. Satin, S/a. P.N. Sabu, Grarnin Oak Sevak Mail Man, 

SRQ, RMS, IV DMsion, Ko1ayari, Reskfln, at 
Kattamparambil HOUser  VGilOO P.O. 
Parnpady 686 575 	 - ' - ... 	Applican 

(By Advocate Mr. M.R. Haiiraj) 	 '. 

Vs.. 

Senor Supdt. of -Railway M3I Servcà, - 
TV Division, Thvandruin - 1 	" 

The Chief Pest Master General, 
Kerala Ctde Thvndrum 

3 	Union of .Lndla, npresented by Secrtary to 
Government of India, Ministry of CommunlcaUons, 
New Oei.' 	'•• 	." 	... 	Respondén. 

(By Advocate Mr. TPM ibrahim Khan, SCGSC) 

23.' O.. NO. 421/200 	
.. 	 ': 

1. •, PA. thaskaran, S/o. late Aryan, 
Wokngas Grartrn Oak Sevak Mail Deliverer; 
Vad Residing at Pathkunnummet House, 
P.O. Puthupady. Via Tharnaràsserry, Ciicut 

2 	Rajamma Raghaván, 0/a. Sri.Raghavan. 
Working as Grarnin Oak Sevak Branth Pctmaster, 
Puthur P.O. Kobivally-673 572. 	.'. 
Rasiding at'Karapattapoyil House 1  
Omasserry Post, Kotuvaily, Cailcut-673 572. 

, Vd 3ustin.M.KL, S/a. late t3encharnin M.K. 
'zrklng as Grarr*in Oak Sevak Lett r Box Peon, 

Cailcit HPO, Residing at Marakkattu Payil House, 
V T ukunnu P 0, Cakcut -673 012 
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4 	p Arunku mar, S/a tate Raghavan ar, 
Wklng as Grama Dak Sevak Mat Dehverei 
Ko'athara P.O., calicut, sintng at Paranattfl House 
(Goku&n) ?.O.Koathzn, clicut-673 655... 

S. 	C. M . issac r  S/a. tate $athew, 
'Weç as GranTh Dak Seiak MaU 	ncr, . 
Ncnrnenkunnu, Calicut, Resi3ing at 	katottath 
NambkoUy, cheeral (Va)-673 595, Kczhikode. 	. . 

6 	Manoaran K V, S/a sate C atinn, 
Warkng as Gramn Dak Sevak MaU Packer, 
Araknar. Residing at Thodukaaadom, Araknar P.O.,, 
Ca4cut673 02& 

7. 	Vswänathar P.T., S/a. iate Ramankutt'ç 
Worktng as Gramin Dak Sevak branch Postmaster, 
Thachampoyil, Residing at Puthentheru';il House, 
Thachampoyl P.O., Tharnarasery (Via), 
Cakut673 573. 	. 	 •. 	: 	Applicants  

(By 	SrLO.V.Radhakrishnan, 	Senior Advocate 	with 	Advocates 
Smt.K.Radhamani Amrna,. SniAntny . Mukkath, SrLK.VJoy and 
Sri.K.Ramachandran) 

Vs, 
Sen or Superintendent of Post Offices,. 
Calicut Division, CaUcut-.673 003. 	. . 

Postmaster General 
Nothcn Region, CaUcut, 

. Chief Postmaster GeneraL 
Kerala Cik, Thiruvartanthapuram,. 

Direct,r Generai of Posts. 
Dak Bhavan, New Delhi. 

S. 	union of India 	 . 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 . 	: 	Respondents 

(By Advocate Smt. K.Girija, ACGSC 

24. O.A. NO. 422/2008 	. 	. 	. .. 
I 	K P Randran, S/a Sn Parangodan 

working as Gram Oak Sevak Mail Cn1er, 
Naduvattom and acting Postman, Chatisseri - 679 536 
Restdig at Kizhakepurakka House, 	. 

ruvgapara P0 

2 	K. Unnikrishnan, Sjo. {ate K.Kai, 
iVorking as Gramin Oak Sevak Mail Deft ver, 
cS Sadan, Perur, Ottapal rni9 o2 
Residing at Van lyamparanthil -iouse, 
P.O. Perur,. Ottapalam. 
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3 	aravaan, S/o 'ate Raman ar7 
Gramlil Oak Svk Mad DeliVere,, 
Permgode, presentv vorkng as acting Grntp [) 
T6ln&a'679 534 
Residmg at P1anaatm House, p 0 aukkod, 
Va Cnasser Paa'kad Dstnct-679 56 

4 	M Pa!Iya, StIo. '\uncaan, 
Gramn Oak SezaK Mail Dehve E -II, 
(arthirapuZha r  presently working as acting Postman 
Manna1<ka&678 582, ResIding at. MtmdakUmath House s. 

Kanhirapuzha P.0.-57 591, 

5. 	K.C.Cháthu, S/s. iateThoompafl 	... 
Gramin Oak Sevak Mad Deiverer, 
Presentiy working as actmg Postman Snaeknshnapdr&fl 

• 	 Residing at Kanattuthod, P.O.SreekrshaP 	-679 513. 

S 	M V Chandasekharafl, S/s iate sna Variar V 

• 	 Wor'ng as Grarin Oak Sevak Mail Derec,' 
.' 

ReSdIng at Meevàflyam, 	ktmkuflnil PO.. 

7. 	K.C.Thankappar, S/o. iate elakandan, 
Grarnin DakiSevak Mad Packer, 	'.,•, 
Kanniampuram-S?9 104, presently woriäng as 

AcnQ Giup-,0ttePaIn HO, 
Residing at Kuzhikattd House 
Kanniyampuram P.CL,Ottapàlam-67 104. 	 Applicants 

(By, Sr.O.V.Radhakrisiflafl, 	Sernor 	Advocate 	with 	Advocates 

SntKadialTi 	Ainma, Sntbny Mukkath, SrU(,VJOy . and 

Sn.K.Ramachafldrafl) 	 . 

vs 
Li 

Sup rintendent of Post Offices, 
Ottappalarn Division,. 0-ttapalam-679. 101. 

2. 	Postmaster General, 
1iorthern ReIon, KazhikodC. 

4 . ' 

. . 	

0 	 3• 	Chief Postmaster General, 	. 	. 
Kerala Circle, -nIirUVanafI 

	

thapram.. 	. . 

Ii 4 	Drectr General of Posts, 
Oak Bhavan, Ne Dethi . 	

• 

5 	Unioi Of 161 1a 
Represented by itscretar' 

• 	 . 	Ministry of Communications. 
New Delhi 	 . . 	 •• Respondents 

(By Advocate rt Mini R Menon. ACGSC) 



ill 
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- 	O.A. NO. 436/2008 

Smt L&y Thom, O/o. Easo Thomas. 
GDSSV, 'yakuiam ftQ, 
Residing at Kakara Tharysi, Kappli Mekku 
Krishpuram PO, 

Sri. K. Vayan, 5/0. S. Kuttappan, 
GDSMD, VeWar 	Residing at Sreekanth 
Vettyar P.O. 

Sri. K. Gopaiakr$shnan, S/o. Kunchan, 
GDSMD, Ch aiatheaiu, iesidins at Kutxhi Chingoi. 

Sri. P. Gopalaknshnan, S/o. Parameswaran, 
GDSMD, Pela, iesiding at ManappallU VadkkthU, 
Pela. Thattarambaiarn P.O. 

Smt. P.S. Srekumari, D/o. Swar3ma Pla, 
GDSSV, Mavelikkara .H.O, Reidng at E'akandathU 
Thekkethi, Kandiyoor. Th arambalam P.O. 

6, 	Smt. Sudharma G., D/o. Gopaan, 
GDSM P, Kare 	ara, Residing at Chakku rnrw. ri 
VadakkekandathI, Ramapuram, Keerikad. 

7. 	Sri. S. Chandran Pllai, S/o. Sukurnara Pilai, 
Muthukulam South, "esiding at Matapprathu 
Kizhakkethil, Muthukuam Suth. 	 .... 	Appiicants; 

(By Advocate Mr. M.R. Hariraj) 
Vs. 

Th 

	

	 th e superintendent of Post Oces 
Mavehk<c4a Divson 4as&uki, 

The Chief PostMaster General, Kerala Citle, 

Union of India, repres-entadd  by Secrery to 
Govenment of India, Ministry of CommumcatiOn, 
Nevc Delhi. 	 Respondents. 

(By Advoata 4r. S. Abhilash ACGSC) 

26, O,A.No.43712008 

P.K. Rarnachadran, S/o. Kochuku ti Kttan, GDSMD, 
Muthoor Residing at Puthnthüayil, Piak:ai, 
Thiruvalia. 

S. Viiayan, S/o. Sankaran, GDSMD, Pandanad, Reskng at Kandathfl 
1-louse, Vanmazhy, Pandanad P.O., Chenganrw. 

4, 
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M.T. )ayaku mar, S/a. Late. V.K. Thankappan Pllai :  GDSMD 1  

Kuttur. Residing at Chetynlathit, Manjadi P.O., ThiruvaL1. 

V.I. Vjayan, S/a. Krishnan ianardhanan 1  GDSMD, Karikuzhy. B.O, 

Residing at Valtikafldathil, KaikuhV P.O., 7hatavady 1  A1PP 1 . 

ICV. Rajan, S/a. K.P. Vasu Pamcker, 
GDSMD Malakkara, residing at Kupok, 
Vnmazhy, Pandanad P.O. Chgannur. 	... 	Applicants. 

(By Advocate Mr. M.R. Hanraj) 

Vs, 

The Superintendent of Past Offtces f  
Thval! Division. ThiruvaUa. 

The chef Past Master General, 	: 
Kerala Cirde, 76vandrum-33. 

Union of india, represented by Secrery to 
Government of india, Ministry of Gommunication, 
New Ihi. 	 : 	

Respondents. 

(By Advocate Mr. T.P.M. ibrahlm Khan) 

27, O.A. NO4 463/2008 

K.G. Subrarnanyan, 
S/a, the late Gopaan Cheiy, 
Workmg as &arnin {)ak Sevak Mail Dehverer, 
NenmenikkAnflU 30, Caicut Divslon, 
isiding at Kakkavayal House, 
Nenmenikkunflu P.O.,. 
Via. Cheerai, Pin -573 595. 	1. 

Senior Superintendent of Post Offices, 
CaiiCUI Division, Galicut-673 003. 

Postmaster General, 
Uorthern Region, Calicut. 

Chief Postmaster General, 
Ker&a Circle, Thiru/analthaPUram 

Dinector General of Posts, 
Dak Blavan, New Di. 

S. 	Union of India 
Represented by its Secretary, 
Ministry of Communkations 
New Delhi Respondents 

t, 	.- I- 
j3DI.-

r3flk 

(By 	Srs.O.V.Radhakrishflafl, 	Senior 	Advocate 	with 	Advocates 

Srnt. K.Radhamafli Ararna, Sri.MWny Mukkth, SrL K.V.3oy and 

Si.K.Ramachandran) 	
vs. 
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(By Advocate Sri.T.P.M.Ibrahim 111han, SCGSC) 

28. O.A. No 524/2008 

R. Udayan, 
GDSMD, 
Chttatumukku P.O, 
Thru vanthaturaui 

S. Reghunathan thur, 
G D S MD, 
Avroorpara P0, 
pothencode f  

Thruvaranthapurrfl 	 ...... 	AppcatS. 

(By Advocate M r. Vishnu S. Chpazhanh) 

• 	 Vs. 
The Senkw Superintendent of Post  Offices1 
Thiruvananthapurarn North Diviskn,. 
Thiruvananthapuram - L 	 V  

Union of India, reprsenad by the 	 V  
Chief Post Maslr General, 
O/o the C.P.M.G., Kerala Circle, 	 • 
ThiruvananthaPuram - 695 033. 	.... 	Respondents. 

(By Advocate t$rs. Mini R. Menon) 	 V  

29. O . A. No. 52"W2008 

S. Gopa{akriShfla N, 	 • 	 V 

GDS 5PM, 	 V  
Ednad 13.0., 	

V 

V 	 KurnbMDG-6713Zl, 	
V 	

V 	 V 

Kasaragade. 	
V V 

	 V 

K.Vasu, 
GDSMD, 	 •, 	 - 
Ramdasnaar 8.0., 
Kudlu SO - 671 124, 	

V 

Kasaragode. 	 V 

• S. Shankaranarayafla, 	 V 	 V 

GDSBPM, 	
V 

Sh1ba$1U 50, KUdIU - 671 124, 

Kasaragode. V 	

V 	

V 

N.P. Shivarama Shetty, 	

V 

GDSMD Z  
V 	 Kumb8MDG-67l32lr 	V 

Kasargode 	 V 	 • V 
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L V  

MI 

8, SMdhara, 
GDS', 
Peia S.C. 671 552, 
Kasaagode. 

P. k'oosapçaa Gowda, 
GDSMD, Kakkebettu BC, 
Muiena SO - 471 543, 

Kasaragode. 

(By Advocate Vishnu S. CrnpazhanthYll) 

Vs. 

i. 	The Su 	ndnt ot Post Offices, 

Kaara'Ode Post& Visi-nl  
KasiragOde. 

2. 	iinon &I India, represented by the 
Chief Post Mast( GeneraL, 
O/o the C.P.M.G., Keraa Orde r  
ThruvanafltflaPUram - 695 033 

(By Advoca Mr. TPM Ibrahim Khan SCGSC) 

5P/QP8  
V.K. Mohanan, Sfo. Kunji Ayyappafl, 

GDSMD I  Kar-umatham, IrnaLakuda DtvslOfl 1  
Residing at Varyath Parambit House, 
Puthenchra P.O.., Pin-680 682, Trissur 

adhika K.. W/o. Ramachandra1 
Maavana, Risiding at Voonezliat(i House, 
Met aa P.O.. KoungalUr. PnBO 669. 

.G. Radhaknshaflafl, Sb. Gorian 
LB Peon, Residing at Thekkedath House, 
Annamanada P.O., Trissur. 

C.M. SubraTIafliafl, S/o. Madhavan C.K., 

Periflfl 	Residing at C.he ara Hoe, 	V 

Padiyooc P.O.. Pin-$80 695, Thssur. 

S. 	Shanrnug1an K.C. S/o. ChernçOrfl, 
Kaipainaflgatam Beach, Rer9 al 
Kaathedatfl l-ious PemJanan 

Trissur: 680 686 

(By Advocate 4r. M.R. Hariraj) 

Vs. 

ApphcaO. 

Respr'ndents. 

Appican)s. 

1. Union of Incia rep eentad by Secretary t Govrnmeflt, Department of 

Psts'.. Ministry of Commuflicatk)A, New DeLhi. 	 V 

IV : 	- 
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The Stperntndent of Post 0ffics, 
IrnjaIakda Dvson, Irnakud. 

7he Chief Post Master Gener& 
Keraa Ccde, 	 . 	ReSfldflts 

(By Advocate Mr. TPM Xbrahirn than, SCGSC) 

31.0.A. P4o. 118/2008 

K.J. Kuriakose, GDS Mairnan, 
Sub Recod Office, RtIway MaU Service, 
Kottayarn. 	 ... 	Appcant. 

(By Advo ate Mr. Siby). Monippaliy) 

Union of India rep. by 
Chief Postmaster Generai, 
Keraa,Thvandrum 

The Superintendent, Raay Ma i Servce, 
Tnvandrum Dson, Tnvan&um 

(By Advocate Mr.Raveendra Prasad A.D., ACGSC) 

32. O.A. No. 573/2008 

P.V.P4ohanan 
S/o. sate Neelakandan, 
GDS MC, Keehiliam, .Perumbavoor SO, 
Residma at Venchattikudv House. 
Keethiam P.O. Peru rnboor, PIN :683 541. 

(y Sri.O.V.Rahakrishnan, 	Senbr 	Advocate with 	Advocates 

Smt.KRdharnati 	Amma, 	Sri,AntQnY 	Mukath, SrLK.VJoy. 	and 

Sr.K.Ramachanran) 
VS. 

 Senior Su  p 	ntendent ot, Post 0fices, 
Aluva Division, Auva 

 Postmaster Genaral, 
Central Region, Kochi. 

 ChIef Postmaster General, 
Kerala Orcie, Thirua ant 	purar. 

 kctorGeneralofPOstS, 
Dak Bhavan, New Delhi 

 Union of India 
Represented by its Seci?tary, 
Ministry of communications 	 0 

New Delhi. 



(By Advocate Sil. TPM Ibrahm Knan, ScGSC) 

33.0.A. No. 541/2008 

1. Sreenasan, 
Sic. S1. K. Chandran,tr, 
Grarnn Oak Svak aW 
Sub Ricor1 Office, RMS, CT Dbkm HRO CCL 
Pnsnty a ratrt.ç as Group 0, R$S J  CT'J  DMson, 
Rsidncj at Srpadmrn', Thattril Hose 
Pantheekv Past, CA icut, 19 	 App(ct 

(By 	Sri. 	Sor Advocate 	with 	Advccats 
S mt.. Kdhan Amma, StMny,  Mukkth, St K.V.3 	and 
Sri.K.Ramacandran) 

Supintendent, 
RMS, CT Dvkc, Kohkixe 

Postmaster Ganer, 
N.arthrn Rcjion, KoZhikod, 

Cif Potmastr Gnra, Kraa C.?, 
Thu u vathapuo. 

Dinctr Gnra at Post 
Oak Bhaan, Nw Dethi. 

tMcn of India, represented by i ts Secretry, 
Misty of Corn ucation, 4ew Cffl 

• . (By Advocate Sil. TPM rbr&m K,an. SCGSC) 

34. 0.A Nod. 583/2008 

K.H. Meera Sahth, 
GOS MP, 
Vaiassrykara P.O., 
Path a'thitta Dstict. 

KJ. Somasekra 	Nar, 
GOS MP, 

adamcrn P.O., 

T.T. Thomas, 
• 	GOSMP, 

Maniyar, Vadasserykara, 
Pathanamthima DUict. 

Repondenb 



4. 	M. Kochuraman, 
GDS MP 
Pazhakua m, 
PathanmthItXa DsUict, 	. * 	App'icantS. 

(By Mvocate Vishnu S. Chempa2hanthiyfl) 

The Suenntendent of Post Offces, 
athanamthitta PostI Divisoi, 

Pathanarnthitta. 

Jnon of India, repsented by the 
Chief Post Master Generai, 	 . 
O/o the C.P.M.G., Ker&a Crce, 

- 695 033. 	. 	Rpot?fl. 

(By Advoct'e Mr. TPM !brh rn Khn. SCGSC) 

38. O.A. No. 618/ 2008 

K. Rajasekharn Nar, 
Casut Lbourir, 
Th;nivananthapurarn GPO, 
Thruvnthpur&ft. 

K. Ranichandran Nar, 
Casu& Labourer, 
Thwuvananthapuram GPO, 
Th tapuram. 	 Applicant 

(By Advoce \flsrw S. fhempzhnthy) 

vs. 
The Semor Post Master, 
Thruananthapuran GPO, 
Thiruvananthapuram - 1. 

The Senior Superintandent of Post Offices, 
Thiruvananthapurarn North Div sion, 
Thiruvananthapurarn 1. 

Union of India, represented by 
Chief Post Master General, 
Kerala Cirde, Thvandru m-33. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

Respondents. 

36. O.A. No. 485/2008 

1. 	K.K. Ayyappan, Sfo. Kurumban, 
Working P-S Gramin Dak Sevak Mt Detve.rer, 
Vaiaynchrangara P.O., Residing at 
Kuvettarnparambi douse, V&aya chr ngara P.O. 



 K.R. SasIkuaran, S/o. Rambnadran f  
\Aftftigas Gramn ciak Sevdk Mail Deve, 
Pzhakapp&y , Rsd3ng at Kanankoth House 
Pkppall 	P.O., Muvaupuha 	686674. 

 N.P. Varghse. Sb. Phpasef  Woilking as 
Gti4i Dk Sewk Ma 	Dtet, PEkpplly 
Ras ld in g at hi 	 Val. 	wfouse, N art art P. 0, 
Muvtpuzh. A.tS. 

Advocate  
VS 

I 'The Ssnbir Supdt of Post 
Ava Dsor, Auva 	683 101 	 •. 

2. The Postrnasr Geer 
Gentr& Reon, Koch - 682 018 

3 Genera3 of Pos. 
D.k 5havan, tiew DhL 

 The tftion Of India, Represeite 	by t$e 
Seetary to Go 	art of idia, 
Mmstrv of Commu cato1s. Depatmert 
of Posts, New Deh 	 . 

(Bi Advocate Mr. TPM nbmmmm Khan, SCSC) 

37 CA No 	8/2008 	 . 

 M .. Ashoka, Sb. K. tara,anar 1  
GDS M.DIMC, Maypd Post, 
Kaargad 'Dstñct 

 K.M. )ose. S/o. M.P1. Mathew, 
GDS MC, Paraba, Kasargod Distrk'L 	S... Applicants. 

(By A'throca te Mr. P.K. Fav i Shanker) 

vs. 
 Urioi of 1nda, represented by its 

Secrtry, Department f 
New 

 Chief Postmasbr Gner&. 
Office of Lite CPM3, 	Kera-lial Cce, 
Thiruvaranthapurm 	65 033 .' 	 ..• 	 ,., 

 Postasbr Giera, 
NoiThem Cne, Kozhkode.... 

 The Soerfntencent of Post Offlces, 
rc4cd Dvsk, Kasargod. Rpodents. 

(By Advocat 	Mr. TPM Ibrahirn Khar, SCGSC) 	. 
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ORDER 
HONBLE DR K B S RAJAN, JUDICIAL MEMBER. 

Before piungng into the facts of, the case in each 01k: it wxd be 

appropriate, at the very outset, to focus upon the spinal iue involved in 

these O.M. 

2. 	In the Postal Department, there are various Group D Posts. EarIier,  

there existed the Indian Posts and Teiegrahs (C'ass IV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

tD Posts Recruitment Rules. 2002 (Ade. notification dated 23 January 

2002), been superseded. The said 2002 Recruitment Rules provde for 

the methods to fill up varIous Group D posts. The sctieduie annexed to 

the Rules is in two parts VIZ:, 

(a) Part I: Posts of Circle and Administrative offices; and 

(D) Part H: Posts of Suborcnnate Offices 

3 	We are not concerned with the former, i.e. part I, but only with the 

latter i.e. Part H and here again, the relevant posts are as contained in 

seria' No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons, Mali Peons, Packer, Porter, Runner, Van Peon, Ordeily, Gate-

men, Attendant-curn4<hansarna, Cleaner in Mail Motor Senuice and 

Pump-men. These belong to the General Centr Service GroupY Non-

Gazetted posts carrying the pay scale (V CPC) of Rs 25-.50-5-2660-60-

3200. The educational and other quacations reziuired for direct 

recruits is Middle School Standartl Pass for all with cesirable 

qualifications specified for some of the posts, such as Pttèndarit-cum- 



Khansamtl, etc., Probation is for two years The method of 
Recniitiueflt 

shall be in the manner specified below:- 

'A test shall be held to determine the working ehgththt of 

the canthates boldmg the post speethed against LNO2 or 
 nat 

filling ip the posts in case the suitable ndidat'5 &C 

found to fill up the Posts, by such test, the reniainiiig osts 

shall be filled up by the nethod as 5ptified heioW 

(i7S% of the vacancies remaining unfilled atter 
jçrtitnie1lt from eni oyees meiitioa%t at SLNo2 
sh'ali be filled by Gramin Dak Sevaks of the 
Recnüting Division or U nit where such acancies 
occur faihng hich by G aniin Dak Sevaks of the 
neighbouflflg Division or Unit by selcctiOfl-C 

senority 

(ii)25% of the vacancies remainifl unilled after 

recruitment of empioyees mentioned at SLNo.2 
haIi be tilled up by seiection-CU111 such vacancies s  

seniority in the following order 

by sual labourers with temporarY statuS 
of the recruiting division or unit thiling 

rhjch 

by full time casual labourers of the 
recruitrng division or unit failing which, 

(ci 	by IWI nine cuat1 ourers of th 
neighbouring division c aiuit failing which 

(d) by part time CasaI Lab.cweTs of the 
recruiting division or unit tiIing hich, 

(iby direct recnñtriieflt. 

ExpianaticYfl I For Posa. Djvjson or Unit., the 

neihbounng Division or U thL as the case may be, 
haiF be the Railway Mail service sub Division and 

vice versa 
2. The a 	 test shall be governed by the 

instructionS issued by the Central Go ininelit from 

nine to time." 
(Reference to SI. Na 2 in the above provision means the post of 

Chowkidar jWatclnnan iSafuiwai& scavenger/Gard 'Ma1IJ 
Water-

marl c3histi/ Madoor/ Flamai) (flearter! Rest i-louse Attendant! 

Battery men! Ayah (Lad Attendant.) / Mechanical Workmen [fly 
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Hand Peon Lascara These posLs ci)so tarry the same scale of pay e Rs 2550 - 

320e) 

4. 	The composition of Depart. na Prornohon Corn ttee has cn as pscrihed 

in column No13 of the said schedue and the same is as under:- 	 - 

Another Group A or Group B Posta/RMtemher 
officer as the station or in thc regioi as 

A 	Group B Offic 	om 	Tekoxn Member. 1 (iii) 
De.prtnu at the station 	ntheRegion_as  

The composition of DPC in Pits s4hall be as 
follows: 

i:l Vi 	Principaj Ciaimum 

(ii)Aniniaton Officer as  

A Group B Officer of Depathnent oiTekcorn 
at the ststiom'District as 

5. The Department has isined an office Meinoranduni dsed i May, 2001 in regard to 

'fiffing up of acan es.tLthng andc.. the method of Drec Recruitment and according 

to the same, approval of the screening committee was made a poe-requisite f or filling 

- up such posts. rç said Memoraiuhurn reads as trnder- 

'OFFtCE N. OkANDM 

Su,: {alion 	t'ect r&cro 	to iii?iosts 

The Finance M4e 4il-e r'esenting the Bun4ot for 2001-2002 
has stated that all rpquireivents of recruitaisml. will he scw4inized to ensure 
that treth recmutment is ku to I per cent of total civuhan tdatt streuth. 
As about 3 per cent of sff rathe ewry year, this. will reduce the manpower 
by 2 per cent per annum achiwing areductIon of 10 percent in five years as 
aouncedbythePnrneMiius:er. 

1.2 The Expenditwe Reforms Comniussion had also considered the issue 

	

and had recommended thau each Ministry/Department may fonnulata 	p 
Annual Direct RecniItment Plans through the mechanism of Screening 
Committees. 
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2.1 	All MiiiistriesiDepartmeflts are accordingly requested to prepare 
Arninal Direct Rectuitment Plans covering the requirements of all cadres, 

4.iether managed by that MinistrytDpartment itselfor iaanaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan, will be undertaken in each Ministry/Thpartrfleflt by a 
Screening Committee headed by the Secretaiy of that Ministry/Depallmeflt 

th the Financial Adviser as a Member and IS (AEimn) of the Department 
as Member Secretary. The Committee would also have one senior 
representative each of the Department of Personnel & &arning and the 
Department of Eendit*rre. While the Annual Recruitment Plans fbr 
vacancies in (roup B, C audi) could be cleared by th;s Committee itself in 
the care of Group A services, the Anmun Recruitment Plan would be 
cleared by a Committee headed by Cabinet Secrety with Secretary of the 
Department concerned, Secretary (DOPT) and Secretary (Expenditure ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that direct recruitnrtit does not in 
any case exceed 111) of the total sanctioned strength of the Department. 

Since about 3% of eta retire every ye, this would anslate into only 1/3' 
of the djrect..recruitmeut vacancies occurring in each year being filled up. 
Accordingiy, direct recruitment would be limited to 113' of the direct 
'recruitment vacalcres arising in the year subject to a thither ceiling that this 
does not exceed 1% of the total sanctioned slrength of the Dep1ueut. 
While examining the vacancies to be filled up, the imuictional needs of the 
organ iation would % j 1 jty ecam med so that there is flexibility in 
filling up vacancies in various cadres depending upon their relative 
functional nea To ampl, in case .an orgarnisation needs certain posts to 
be filled no for fetyIsecuriy1opersoiial considerations a. oni-espon&ng 
reouction in direer recnuuienln orier cadres of the org anizanlon may be, 
done with a view to restricting the overall direct recruitment to one third of 
vacancies meant, for &ect recruitment subject to the condition that the total 
vacancies proposed for filling up hnuld be within tIne 1% ciiiag. The 
remaining cancies meauL for direct reenritinent which are not cleared by 
the Screening Committees will not be filled up by promotion or otherwise 
and these posts will etand abolished 

23 While the Annual Recruitment Plan would have to be prepared 
immediately for vaéaaeies anticipated in 2001-02, the issue of tilling up of 
direct recruitment vacancies exiting on the date of issue of these orders 3  
which are less than one year oki and for which recruitment action has not 
yet been finalised, may also be critically revied by MnistryiDepartxnents 
andpiacedbefbre the ScreeningCommitteer for action as at pant2.2'ahove. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly applying the rules of reserrntion, 

handcapped, cornpasiontde qtu4as thereon. Fnrther. 
adm1nitralive Ministries /Depart.menti Units 'would 

,. , 
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obtain before hand a No Objection Certificate .thm the Swphis Cell of 
the D tnLeut of Pewunel & TtiuingtDireetr Gìeral, eployient 
and Training that suitable persnnt avu not availbie fir appointment 
.r,mnmat the posts meant for imct z nfnient and only thereafter place 
indents for Direct Recruitment. Recrtdtin agencies would also not 
accept any indents hith are not accompanied by a certmcate inthcatng 
that the sania has been cleared by the concanied Screening Committee 
and that suitable personnel are not avsiithie with the Swpius CelL 

The other modes of reeruitmeat 	dtdiiti that of priietton 
preixlbid it the Ree it 	t Rttk;/Servke RuIe otdd, howeve 
coitmue to be adhered to as per the proviiio of the  nottiled 
Recniitmeiit, Ru1&Ser4ee R. 

The pts,visiens of this Office Memorandum woud be apphcable to 
all Central Government Minitrie.Dapartments1 Oanisation including 
Ministry of Railways, department of Posts, department of Telecom, 

tonomons bodies thoihr cr pt1v financed by the ( vernment statutoty 
corporatioat bodies, civilians in Defence and no hatised poets in Para 
•MIiitay Forces. 

All Mind Dap$ments ore requested to crculale the orda to 
their attached and subordinate offices. autonomous bodies, etc under their 
athninistrati 	utrot. 	Secretaias 	of 	athniiiabve 
Minitrws/1)epartments may ensure that actien bd on these o*rs is 
taken imme(Wely : 

In view of the fact that the remaining vaeaneies of Group 1), altar recniit;nant from 

non test caiegoy of Group D employees mentioned at Serial No. 2 (of Pait .11 of the 

Schedule), are tenable by G.D.S. and Casual Labounrs, at the psciibed percentage 

of 75% and 25% respectivek', chen the respondents did not take op steps to fill up 

such vacancies. -amimbar of (lAs were filed befar the Ttibunal. Some of the O.As 

ware tiled by the CID.S., while some other by caqoaf labourer. 1 1hese (lAs were 

allowed and vban the respmdeats had tac-eu op the matter before the Ro&bte High 

Comtthe Bigh Court after doe coi idi'atozs upheld the decision of the Tribunal and 

thus, dismissed the writ petitions. The detah. are given in the succeeding paragraphs. 
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7. 	OA No. 977/2003, OA 233/2003 md OA 119,2004 were filed by •casuaI 

labourers and the dectsion of 	rmnb iu  a1iow1ng the U As hi d been uphid by the 

High Court in WP 3612006 and CWP 4956/2006 deeide4 on 22` 6  March, 2007. The 

Tribunal in OA 1192004 also held that approval of tha Scteening Conrniftee is not 

necessary in such cases OA 345005 and {)4 No 261 420,   06 vre tiled o Grimm 

Dak Seaks and thtsee OAs have also been alhnd 

g 	Vide Order dated J6  October, 2005, in OA No. 977/2003 and 277/2003 the 

Tribunal has held as under- 

Fhe question that arises theretbre tir considerution is wiiether the Sereening 
Committees approval is. mandatory for filling up the posts with reference to 
the Recruitment rules. No documentary proof has been produced by the 
respondents to show v6at is the mandate of the Screening Committee refmd 
to by them. It has been stated that. Screening Cornrniite&s approval is 
required for filling up the v eancies by direct recruitment. Ftom the reading 
of the rules it appears 'that the tilling up of Group D posts' by the method 
prescribed In Column 11 cannot be construed as the method for direct 
recituent as direct recruitment has been prescribed as an alternative method 
only if the above prncedure failed. Thus the method of recruitment fonit 
Vpcars to be in the iature of promotion only. if that be so, the policy . 
followed by the respondents for appointment of Grcup I) only with the 
approval of the Screening Committee is incomct. it has resulted in filling up '. 
only limited vacancies on regular basis and filling up the remaining vacancies 
on ad hoc basis from the GDS and has created a situation where all the 
vacancies got to be manned.by GDS only leaving out th other 25% category 
of Casual Labourers from cisideration. This is certainly discriminatory and 
in violation of the orescription .n the Recruitment rules. 

10. 	Coming to the applicants in these OAs, it is admitted by the 
respondents themselves that the applicant in OA No.277/1004 belongs 
to the irst preferential category and is the senior most and eligible to he 
appointed.. U: is also.aibnittedby the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the applicants are 
eligible to be considered against the 25% quota for Casàal Labourers 
and belonged to the first preferential category among the Casual 
Labourers i.e fhll time casual labourers with temporary status. Since 
the vacaniy position has net bean clearly stated by the respondents we 
are not in a position to compute the actual number of vacancies which 
fell wIthin the, 25% quota to which the applicants belong. However, the 
dear positicm that has emerged is that t here are posts wtrich the 



41 
.1.t 

respondents had not filled up on regular basis but with are being 
manned by making AMIt  term appointeents from the GDS. In our viev. 
this action of the respondents is contrary to the Recruitnirnt Rules and 
therefiwe. ilegai and digaimlinitay md that the ipp enis shoWd have 
been considered against the 25% cnota availabe to them. However, we 
are not in a. position to accept the argument of the learned vounsekthe 
aophcant that the 0 ue coi red b) 81' decrion ot this TribnaI in 

90112003 whith was pe aivtrig to ;h .pph Inhy ol uppr 
of 50 years for ippointment• to the. (Jroup4) posts in. the Rceme.merit.  
Rulev and not to the questioi of filling up the quot:a. eamarked for tcasual 
labourers.. 	 . 	. 	. 

ii. 	Though the applicants have prayed for coitain, other rellefs like 
increment. bonus, (3PF contrIbution and other consequential benefit these 
are not pressed during., the 'arguments. and thereibra have not been 
considered.. 

12 	In view nithe above, we hold that the omission of the respondents 
in filling up:the substantive vacancies in Group-I) which arose in Kollam' 
Division in accordance - with Anneuxura M. Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group-I) vacancies available (year-wise) against. 25% 
quota for Casual Labourers in accordance with the Recruitment 
Rnles2002 and to appoint: the applicants.to these posts from the date of 
available vacancies with anconsequertiaJ henefts within aperiod of three 
months from the data of receipt cia. copy of this order.". 

9.. 	The above decision was challenged by the respondents in WV (c) No.36.18 and 

4956 of 2006 and the High Court by,  Judgmetit dated 22e  March, 2007 held asunder:- 

The potitioners herein are challenging the conimon judgment of the Central 

	

Athuinistrative Tribunal in QANo8.9772003. & 	I'2L 
leading to the case are the following: 

2. The respondents in.. the writ petitions we working as Casual Labourers 
and they approacbiThe Tribunal to issue appropriate directions to take, 
immediate steps to appoint them as Group I) agaInst 2511% quota set apait 
for casual labourers wider the rkvent recniitment nles 2002. The 
respondent fl writ petition Nn..361 18/2006 who is the applicant in 
0A97712003 7  hat been doing sweeping work in the office of the Senior 
Superintendent of Post Offices, Follani Postal division, Kollain. She 
was appoin1d as a full time casual labourer with eiThct from 1.1 -1997 
and is continuing as such. The Departinei;t has conferred temporary 
status to him in implenentatico of an eiiei' order passed by the 
ThbtrnaL The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A.277/2004 was conferred with 
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temporaiy status withetTect from 2.5J999 In both cases the respondents 
claim their right forappàinlment against 25% vacancies of Group P posts. 

The Thbunal in paragraphs 9 and 10 of the order, after considering the 
conlntions of the parties, found that the method of reciuitinent provided 
in claims like these, is in the natun of promotion and it is not by way Of 
any direct recruitment It was asc found that the conentiozi raised by 
the petitioners that approval of the Screening Committee is mandaty 
for filling up of the posts, is not correcL The Trihunai on an analysis of 
the relevant column of the recnitrnent rules, clearly found that the 
casual labourers who are entitled to be considered for promotion waslefi 
out from being promoted, resulting in discriminatory freatment 'The 
Tribunal clearly fbund that there were sufficient vacancieS which would 
definitely fail under the 25% category set apart for casual labourers. 
This being a finding of fact, it cannot be intethrad with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding is perverse. 

As far as the claim of the respondents fin' prOmotion is concerned 
the petitioners deaiiy admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in WrIt. Petition N4956I006 is the 
senioimost eligible to be appointed and the respondent in vwilt Petition 
No3I&12006 is, the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Thbunal directed the petitioners to fill up the substantive 
vcies. in Coup D which arwe in Kollam Division in aeordance with 
the relevant recruitment rules and to appoint the respondents to those posts 
from the date of vacancies. 

S. 	The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a must tr filling up of the vacancies, and 
also that the method of recruitment is only by way of direct recruitment. A 
reading of the recruitment rules will show that the contention. raised by the 
petitioners that only direct recruitment is the method, is not correci Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is require, as the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who am appicants before it are entitled for prow otion, is 
theraftre perfectly in oiler. At any rate, the view taken by the Tribunal is 
not so perverse wananting interfirence by this court under Article 227 of 

the Constitution of India. 

Hence,the vt petitions are dismissed nph&ding the order of the 
Central Mmitiistrative TribunI. 

10. In OA No. 115/2004, the Tribunal by its order dated 23 December 2605 held as 

under:- 
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6. 	Nowhere it is mentioned in the above rules that the method of 
renitmert is by usy of direct recruitment. According to the rules, the Thst 
method to be followed is by a test to determine the eligibility of the 
candidates holding the post specified in the'ritles and in case suitable 
candidates are uotfoun4 the remaining posts shall be filled up 35% by QDS 
of the Recruiting Division or Unit failing which by GDS of the neighbouring 
Diviaion or Unit by selection cuni seniority and 25% from casual 1abourei 
under four sub categories wuely, (1) tempory status, (2) lIj! time 
labourers of the recruiting division, (3) full time casual ithour of the 
neighbouring division or unit thihag which by (4) pai: time casual labour in 
that order. 

I.I. 	The above decision of the Thbwial s apheid by the Hon'hle Fl:gh Cowt in 

WP No. 22818/2006 by its  judgmit datc'd 22Y Mrch 2007 in th fohwing words- 

" Theref'ore, the Tribunal siighf m holding the Casial Lab rars ha'e got 
a claim in respect of 25% of the vacancies  remaining unfilled alter 
recruitment ofeniplayecs mentioned at serial NoZ and such vacancies shall 
be filled up byeleetion euro seniority in the ,order mentioned in that column 
itself The contention raiied by the petiioner. therefore Mts to the ground. 

The Thbunal is right in holding that Anneure .k2 niied upon by the 
petitioners cnot have the efibet of modifying the recruitment nilas The 
relevant recruitment rules do not provide for ny,  clearance from the 
Depaztmental Screening Committ'ee If at all there was a ban, it was 
limited to direct recruitment vacancies going by paragraph of Annexure 
R2. Hence, the argument raised by,  the petitioners in that regard was also 
rejected rigbty hy the TribunaL The Tribunal has only. directed the 
pet itjouerr to ats. the actual number of vacancies and LIII them up 
according to the recruitment rules and consider the applicant in his turn in 
acconhince with the preference provided for in the üd rules. We find that 
the view taken by the TrIbunal is not perverse warranting interference 
under Article 227 of the Constifittlor, of India. 

Therefore the Writ petthon is 

12. In yet another case. OANo346/2{)t5, this Tribunal dealt with the same 

matter and passed an 	 e operative pmt of the said order is 

wofth mpnducmg here as undf: 



	

orne 'eñmg 	the coliincas taming to the  
sekctd me oi recruitrnen a 	vu1e4 th cFedu' to Part I 
of thcs ntIcs it cn be reasonabt tnduded that the 	of 
rtnentvigedoi1y •"promotion" by 	 .12 

initially from the. tegriès as,mentinned in the categoiy 2 in scheduie.2 
and in cao audi categories are not ivatiabk by the same method of 

uni senioritr" from the orias as mentioned in  
the R titaieit Rules inordance with the perc ties as 4ipulated. 
Only if My of the above methods fail the provision hs1 been made in for 
direct r innant" Since the tairn "direct rem1iiinerif ,  Isspqc1fically 

referred to in' Ilic Recruitment Rntea with reCretice to failing which 
clause as a last resoit it would be a natural corohaty tnar the ist of the 
procedure should ha doustrued as promotion. This view is hrthei 
fortified by the provision of the Recruitment Rules rclath to the 
eoisideratmn of the DPC and also Lytke 1tethod of .electica pxecrthad 
as selecti&I own èuioñtf. in a case of direct recn, tifnient there is no 

scope for 	ioity; Even if' there i any ambiguity in the Recruitnient 
Rules, a tarmoniotis nitatpretatioi1 o tle various pros isions ni the n1ks 

has to be undettken d on that basis bad come to the conclusion 
that the scl'ction 'of 01)5 under the' 75% quota and also the selection of 
Casual Labourers Under the 25% quota would faIl uudr the ca1tgorg of 
promotion only. The orders in 'the OAs roirred to 'snprt 'as 
corthrw'd by the Hon'ble High Court reTaie to pai-liqe told fu'! lime 
Casua' LaboLrer un'h.r the sane ric. io qItfteJ under the 25% 
quota .:Hov ,,the :'prnc inle  wiiethér the mathodrof SN.Ilection s. 
direct recruitment or promotion would remain the saute for 'both. the 
cat.eone 	Wc, tFeretse  retteratc ,u. eather tqaw n this contaAt 
advoittar .o A me' 	R-4 ant R-5 ders o the Full Be n of this 
Triunal'referrea to'b the responlents, . it is seen thatAnnexurcR-4 .... 
order that the points re!n-ed to the Pull Balicli wC. ;. iather  th. 
appointment 'f 01)5 as Postnipl, in the 2% selliort qnoti Is by w'.y of 
direct rc iuent o prom oton e 'ue p mo$lon to ne post rr 
Fothnan iloa entirely thflerent front the rules nsfion m this O.A. 
Therefore, any reliance 	 ... ' 	 .• . 	 ... . 

12 The ennd'acpect is bether fir iiiiug up the isting vacancies 
the. approval of the Screening Committee is required or not. The answr 
tel this question flows directly from (e decision above wiether the posts 
are to he filled up by direct iec tmei or by prnmotion. it is clear that. 
Aanexuro R-2 memorenduii of epsrunent of Personnel and the 
instructions contained tberen vas, limited to direct reenutniant 
victh; Para l thereof is anecthc ZIA,  this ,reard and this s already 
dealt. Wth byns elaborately in our orderin O.A. I 15i2()O4. ThereforeThe 
reliance of the iespondents on the Memorandum aair has no basis ind 
only shows the reluctance on the part of the respondents to accept the 

legal position, 'It is no doubt, true that it i the prerogaiIw of the 
Department to take a conscious decision v4iather at any point of time the 
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vacancies aiising should be filled up or noL They can take a conscious 
decieiàn aot to fill up a post on the edstence f asituation; While 
azcepting their reliance on such a ratio in the judgment of the Ho&ble 
Supreme Cowt In AIR 1991 SSC 1612. it is also true that the cOwt.'. 
Iluther observed therein: 

' J1owever. it does not mean that the Staialhas the licence : 
of asting in an ,41ji1ry tuanner. The deIsioa iut to fill up 
the vacancies has t 	taken bona tide for appropriate 
reasons. And if the vacancies or any of them e filled up, 
the State is bound to respect the comparative merit of the 
candidates as reflected at the i nutinent test, and no 
discrinmnalion can he peimi d.:J' 

There is nO uth stand taken by the kraspovidents that they had takei any 
such decision not to 1111 up the posts. 	' 	 S 

13 1 	pp1icants have claimed that there are 27 vadancies, the 
respondents have :fl(\V  stated that from the year 2005. 29 pots are 
lying vacant of v4ich 8 Group-I) posts are to he abolished. This is a 
dcision within the authority of the depariment and we cannotfind fault 
with the same. However, it is not clear whether this recommendation for 
abo1isüng thc 	cas accepted Ny the cmpent authority. In any 
cas', the respontents have admitted that thee az three posts vacant at 
present hut they are unable to SITh up thosposts since theclearance of 
the Sa nthg Coimnittee is awaited. We have already hht that the, 
approva' of the Screening Committee i not tnandato for fiuinç  up the 
vacant posts by promotion in a ordance with the Recniitment Rules. A 
decisibu for abolishini the posts has to be :d stinguished from a 
for getting the clearance for filling up. While abolishing is a. pennanent 
measure, obtaining clearance is a teinporaly restriction imposed by 
certain "in structions. ,  :lji  this case it has been found that the restriction 
would operate only in thO case of direct recruitment. Thereftre it is to 
be reiterated that, siteha clearance from the Screening Committee is not 
required to go ahead with the filling upof the three vacant posts 
admittedly available in the Division and the Screening Conitnittee can be 
apprised of the poutton 

14 , In the result, the respondents are directed to consider the case of 
thapplicant O*cluding ajplicants 1 & 3 in accordance withTheir rank 
and seniority under the 75% quota set apart for Grain in Dak Sevaks 
under the Recruitment Rules 2002 without waiting ir clearance of the 
Screenin Committee and to promOte them axcing to their eligibility 
azidseñioii1'y against the available vacancies. it hafl he done within two 
mOnths from the date of receipt of thi der. 'The CM is disposed  of as 
aboe No cost& 



4 .  

11 	In fact earlier, the Fufl Bench of the Cbandigarb Bench in OA No. 1033/2003 

framed the followmg questions and answered as contaned hereunder by its order âated 

26M8y2085- 
 

"'Applicant Sb. Swjith Singh filed this case praying fr the foBowng 

relief: 	 S 	 .. 

(i)This Be&bie Tribunal maybe please ti call' for the 
record of the case. 

(n)After perusal of the same, this Hoc?ble Thbwial may be 
pbasedto issue Weptiateorder or diretiou as t iitay deem 
fit in the flicts and circumstances of the case ihr counting of 
service of the applicmt rendered as EDBPM from 7.7.89 to 
7.3.94. as a qualifying service for the purpose of detennining 
his pension and otherretiral benefits. 

(ii)Ths }1OU'ble Tribunal may fiuther be pleased til grit any 
other priale relief to the appikaut as it m deeia fit  kin 
tile facts and ciftunistaixtfq of the case in The interest of 
justice, equity ano tairpla 

Finding that th 	s a legal IluestiOn involved whi& required 
opinion of Full Bench, the nr1ter was refeired to the Hoa'ble 

• 	
laimian, CAT, Principal Bench, NewDelhi After obtaining orders 

fioth Hnble Chainnan the Full Beach heath the folkwing points of 

(i):.'Wrhether the post of Extra 'Depaitmental Branch Post 
Master being a feeder post for intherpromoiön to &oup I) is 
a public post? 

Whether the service rendred as EDBVPM fbUod by 
- pràmolioa ai 	D employee mkich is a pensionle post 

i be tcen into considaretion or the purpose of deteining 
as q ali1'iog service fir the purpose of pension and other 
benefits. 

Whether the view taken by a Division Bench of 'this 
• 	Thbunal in O.A.o.283fHPi2003 (1ta1n Siugh vs:U'nion of 

jndiaandothers)decidedon 4-4.2003 is cerrect view? 

The Pull Beiih has answered the legal question' refeied to it in the 
follong manner. 

(i) Extra I)apathnental Agent'c are holdzrs of Civil Posts as has 
'beii beldby the .Apex.•Coin 	Se 'of 	Msan& 

Ciars Dta. AIR 1967.' SC 
884 as also in 'Superintendent of Post. Offices 
and others v. P.KRajamma and others. 

(S 
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977 3 SCC 94 but their appointment to Group 1) is not by 
promotion but oniy by 

The service randeced as Extra Depattment Branch Post 
Master even if followed by a pointment as Group I) is not to 
be reckoned as a qua1iiing service: M' the purpose of pension. 

O.A.No.238HPJ2003 (Rattan 5ingh vs Union of India and 
other') ;s correctly decided. 

It is clear from the pleadings of the applicant that he seeks 
declaration of counting his entire service as EDA wei 7.7.1989 to 
7.3.1994 to be counted as qua1iiiiag service for purpose of pension 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Singb v. U81 in 
0A238t[1P12003 on simIlar circumstances and Facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Extra Depaituental Agent (including EDBPM) foHod 
by regular appointment as Group D cannot he reckoned for 
computing the quaiHing -seriice for pension. The Full Bench has 
held that view to be correct. In these c rc inance the claim made  
by the  applicant is not tenable under the law. ifl the ju4ginent:in  case 
of Rattan Siugh (upra), the Beiich had taken into conidetation the 
provisions of Rule 4 of the 3964 Rules applicable to the FDAs. viuich 
clearly lays down that the EDAC  are not entitled to any pensionaxy 
benefits. At this stage 1  we would like tà make  reference to a recent 
judgment of Hon'ble Süprtme Court hi the case of U()1 and others v. 
KameshwarPrasad 1998 SCC (L&S)age 447v4ier6n the system 
and object of engaging EDAs and their status was considered and 
adludicth'd upon It has heei held that P&T Extra Departmental 
Agen'(C&S) Rates, 1964 are a complete code governing service, 
conduct and diciplinaiy proceedings against EDAL. Rule 4 thus 
will have its 1Wl frae besides .c4tat the FuflBeuth has held in the 
reference made by this Bench in the case of Kamethr Prasad. the 
Supreme Court held that EDA are government servanth holding civil 
posts, getting pràtection th'atticle 311(2). They have explained as to 
%%6at is the mthire of such appointment in para2 of the report wIich 
we arc reprothcing below for understandiag the same, 

• The Extra DepartnitnWAgents system in 
the Department of posts and Tebraphs Is in vogue since 
154. The object underlyln it Is to cater to post needs 
of the rural cornmunites dispersed in remote areas. The 
system avails of the services , of schooinaster, 
shopkeq,ers, !andler4s and such other persons hi a 
village who have the : 

faculty of reasonable 
standard of lit4racy and adequate means of livelihood 
and who, therefore, in their leisure can a.ccbt the 



Deiiartinett b V way,  CO ainfd vocato anti ociaI 

	

sere n nimstet wg tn  he urd c 	urn1it in their 
poct needs, throngli maintenance of smp1t I accounts 

• " Cedlirat formaffties.. as 
presribed by the depwtment for the purpose." 

in view of the find ngsrecorded by. the PtIl Bench and the 
• 	points of law decided by it and the opinia expressed by the Hon'ble 

as inentithed aboec 'find that h O.A'haa no 
• 	'Applicant cannot couiif any part f:his1vice rendered as 

'B 	:jining it :.th renler 	ic'e asCroup D fcr  
conq)Ithngthe q ahfyn rs g eic x1br panion 

Leanied cousei has app'd in the éot .ht le andathis 
request we -hat. given him U option to dd.ss arguments, as be 
desired.' We had pronounei:d in the open colift that th; O.A stand-
disposed of without mentioning 4teiher it isbeinga owed oi being 
dismissed to enable the learned counsel teargue on- whatever points 

• he wanted to address beThre the disposal of the CIA to he followed 
bt the detailed order. We however , record with sad 'heart that he has 
failed to address any f erarirneats:exept skat heinentioned at 
The B that the plicant fell sh of tn ye of hiscular seice 

•byrnerel three month Whi iin'heen keted as. :Group D. 
• 

	

	on reguh' post, the Mpohdants had 'failed to' eivehini' posting 
ordens immediately. Had 'thv. given ':liirn regular- 'appointnient 

• 	'immediately idler his' selection hwiild have had ten years of 
-- qyin ewice hi lible 1peasiony ne1s. The 

court can base compas'1trn tar litigants but cannot go aganict the rule 
o grant him the bepefits rw4  unr the nues cannot he gwen If 

he is short of the requistte.ieogthot s3rvce, this court cannot fill up 
-• " that gap Bei'nJiiot possessed of th-& x uisie Jength ,ofserVice, one 

• 

	

	canot4ind'fault :%vitl the aetion oftk espowient indenyirig him 
penonars beneft0 

• ,. 	• ''. . 	,.. -ietore parting, we may mak-' relerence to atier.'jadgment 
in th ease oi Dnyan  Singh vs. -ate'of ry: and others 2003 
SCC (L&S) page IOZO in which it was held that a persOn who is 
given appoifltment by Govt nader a c}le1IiC, that 	p)Oyinnt not 

- --being the part: of fai eadr of senrs of that Govt. is dicitlt 
to hold that the period for which an ploye ddeed 	under 

• •siith tcheine cOuld be counted for the pwposÔfphsiniiy beneflts. 
In oUr opinion syatem Of FDAs .and- .'ther egment is definitely 
undet such a sehemè and they form-the .dntis not as member of 

• . 	"••,, rny formal cadreoftheCentraiGostc'' 

• ' 	" Par- the reason discussed'. os. - thi. O.A' is dismissed. No 
• 	orderastocosts.""- 	-, 	• -:. --: •- -.-:•; 

3 
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The afon3said decision of the Full Bench was relied upon by the Respondents 

and the Tribunal in us order datd 2-11-2003 thserved as under- 

"....SurthlarhrAnne,cure R-5 onler on the Full Bench the point of reference 
were as folló; 

(0 Whether the post àf&tra Departmental Branch Postmaster being a 
feeder post for further promotiou to group-fl is a.public post? 

(ii) Whether the service rendered as EDBPM fo.flosd by pnnnotion as  
Group-I) employee which is a euelouabie post can be taken into 
consideration for the purpose of determining as queiiFjing service for 
the purpose of pension and other beneThs? 

• (iu)Whether the view taken bya Diisiun Bendu of this tribunal in 
O.k IO. 283tFPt2003 (Rattan Sthgh Vs. Uniou of India and 
others )decided on 4.4.24)03 is correct view? 

Hence the legal queshon nfen'ed to the Full Bench was whether the 
service rendered as an EDA can be considered as quali1iing seuvice 
for purpose of pensioü on the ground that it is a public post. It is also 

• 	an entirely unrelated issue and the Recruitment niles for the post of 
Group-fl which is on..er consideration in this case '; 	not covered 
by the above jument. Hence we do not find that. fer this issue 
is concerned the stand of the respondenis is leaily 4fensible and the 
tnatter has already beet eetfled by other ewlipar decisions as 
confirmed by the Honble High Court. 

In yet another WP C No. 11466/2007 in which the Respondents were the 

Department (relating to OA No 32112004) the High Court in passed  the following 

order:- 

'Cowze1 jfr the rqpandent: ubjrn1ted that the point rtthd In this case 
1zcwd by the judgment in W.P.(C) A. 228J F. oJ'2C06 and W.P.R) M. 
3618120G stating that Screni,zg Co;amittee's approvai is not necessaty 
for filling up the post . by 'uy ofpm/no/km.. . nth2nt aF2 taL2 a 
dedion ag to how many posts are to be filled p  by way qfpmmotkm. 

Writ pffiti on is thsposed cfas ithow'. 



SO 

L 

16 	It ww, with the above back ground. the aophcaids in the pr&cnt set of 0 As have 

approached the Thbunal praying for a ärecfion to the spondents to .iII up the vacant 

nosts rnGroup 1) against the quota of CfJ 1Casua1 labonrer ac th ce may be The 

brief faets of the case s g pararanhs. 

	

anulicant 	cin 	(rainin Dak Sevak Mail 1781#: The 	Man 

(he Sub Record Ui1ice of Rd Masi r.e Yottararn He tullills the 

qaithcthons etc for being considerd fr appointment t the (i -oup 1) post 

lIe turned fifty Y ,aws is on 01 -12-20{6 According to the applicants, the 

rpotthnts ought to have conside'e Le case of the apphcant for absorption 

ir (roup D post against the acancv thidi anse n 1005 bu they had not 

onsdere4 It s nl now that the respondents are taJug step to (ill up the 

'acancv The pra.er of the ipplicant in this OA i that the nphcant should 

e coic1derad for abcorp' ion in gro.p D.  

Ra~pondmts have contested the. O.A. Accorthng to them, vacancies that 

croin 5 had already bean filled upby considering the GUS who vre 

senior to the applicant in the Division. In the order of seniority the applicant 

stands at Serial No.12 and his seniors were cansidred for appointment in 

preference to the applicant. Siuce his date of biri is (i4249S6, he has crnssed 

the aa of SQyear as of 01-i2-2(0( in the -hoe .,irtwn<tancec. in accordance 

with CPM(,J letter oated 310' April 2004 caec of GMS .over 5(1yews cannot be 

considered forrecruitmeat to the Groro Lipot 

- 	.4 
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16. 2) OA No. 2113fZ00 ad MA. No. 3112J24108 u/r 4(5) of CtT(P ) Rue. 187: 

Appicantç. 7 m mmber are wo±iig III Awva Dwisue as (3ramin Dak Sevaks. 

There iiMll S Clear vacaices rem ansa under the Al&a Pota1 Thvickn, for want of 

apc of the Screening Cmrnn iftee as AnneurA-2 letter dated 

04-208. Such a-ear-4nce is not at all iieeded in -viewfthcdsion by this 

h 	No Wj WWO and 	a'' c1nffneJ h tha Fmah Court rn 

.Rndents have c tes'td the OA. According to them the décisIttby the 

Ape Court in the case P1!. los/il zd ciirs s 4ciuwztaiit (ienerizL 

AJimt4aJjad azzd otithrs with CA.No. 109S3/199( d (J;zh,.i &fhdà gitd 

t7t v'Bostdtha i)ort wtd cthc (21H13) SCC IL S3 P11 i necific that the 

department has fill pwen to am-cador modtfy th aiK of racnsiti ient etc., and 

iu thi case approval of the screeniug committee s èñtial. Thidc.lsion has 

been taken as a part of an initiativa to reduce ecpenditiire and bring down ievanue 

delkit 

163) Ot Ne. 2ZV2008tThe appiicant i at prsent working 'a ?1) Sevks in 

randnun (North) Division. At prs.nt there re s thcies OfGrôupflfluder 

the i Reponderit, but the sa'ne have wit been filled, up on the çronnd that 

reiug committee had . : a 

clearances is not at all needed in siew of the decision by this Tribunal in O.A No. 

'177/2003 and 277/2004., as continued by the High Court in W.P.(C) No. 

361 g?2006. 

:Rpondents in their emauter stied that the applicant - does 

not possess the minimum required 
s• 

htication for being 

considered f im - appointment to the post of Grouç;  D. Recniitment 
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Rules protde for the requscite qinthfkations in this -egaid vide Annexure k-I 

The seniority of the pIicant has also been questioned. Vide Annexure R-2, 

screening committee's rcoffimendahons are nqu red to fill up the direct 

recruitment vacancies and such vacancies a-c. to be restricted to 1/3rcl ,of the 

vacancies in a year and a vmll, it thoiild be restricted to 1% of the total poi1s in a 

inlct after the changed scanaro. ie. after the judrmeats at' the Tribunal 

and of the High Court in thePA& and Writ. Petition as ret 	lye, the 

Dir et rate and no general order revising 

policy has reçeived,by. the re mentso Again, it has been 

contended that the applicant would be considered fr appointment to the Group 1) 

post test category) according to her seniority pasition as and vA, en her turn 

16. 4) OA No.. 243 of 2008- The applicait. is woiking as GDSBPM in rfri 

South Division. His gnia -mce is that the re.pondent are r kictait to till up the 

Group 1) post from the Gram in Dak Seiks, despjte Reenuitmeifl Rules providing 

'Oor the same. He has also recred to VWJOW decisions of the Tribunal and the 

High Court to hammer home the point thai approl afth screening committee 

is not at all essential ±r tilling up such posts. 

Respondents have filed the reply in iich they have stated that 

IS vacanclas asaththle in the drision and approal ci ttie screening committee 15 

• 	essential to f1l up the same. It was 3"t 20"(5 tli 	ncwivCn for only 

one vacancy in 2005 which stood 	. filled up fiom aniong the 	G.D.S. 

Annenre R-t coitarns the list of vacancies in Various disiciono hich would be 

\-4 



filled up after receipt of the VPM, Val tit ,  the screamf ig cnmittee. After the 

decision of the Tribunal and the Bgti Coiut in some c wes ,  the scenario hithecto 

e%±ted bar. undergone a change and matter ands re&irect ô the Poa 

threctorte 1r ainining the matter and for tin a deciioa in consuffation 

With the Mmisr of Personnel aud'Iraining. No poiiy deei'ion ias so t& been 

taken by the 1)iiwtorate in this zard.. spoidants have also retrred. to a 

communication dated 25 April. 2008 s4uich providee for elgem cot of GDS 

over 50yea under extii. cost anmgernent again't the vacant Gnnp 1)/Postman 

posts. 

165)OA No. 263/2008 and MA No. 36/2008 (ulr 4fi) of the CAT(t') }iile 

1987: The Applicants are ftmioninj as (irmi.n Dak Sev2cs under the first 

RevOndept a the Senior Super endeot of Post. Office, Thvandrurn Noith 

Divim Their seniority position in the 8radation list is ospechvey 38, 55, 

64 .124 and 4 ~. 15 cncies ii Group i) posts an availabie, which we 

tenable by the Gram ia l)ak Sevaks, vbereas the pondeiits have not been 

taking any eMps to fill up the same on the rouud that appro of the 

.Jcmewnq çomin,itee is awaited. In kict, these vacancies are not direct 

recimtment V caiwies. and as such screening inmitsee's recommendaticns 

are not at 01 required as held by this Tribunal in a number of cases, ic. QA 

No. 901/003, 977/2003, 1512004 and 346 02005. The High Court has also 

uphehl tha decision of the Tiibtmai videjudment .ifl WP (C) No. 22818/2006 

decided op 22 March, 2007. The applicants have., therefore, sought 

for adirectioo to the s'espondeats to fill upthe vacancies in Group 1) post in 
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accordance with the Recimtinent Ruies, 2002 from avnon,st the Gramn flak 

vks. 

16.6LC)A N o. 	The Vpil fcmt. is aresamby wo*ing as (smip I) (otthiat.ing)in 

eunbavocr Hea Post Oftie. .He wWs earlier appointed as RD.M.C. In 1979. 

His .tk In the seniôrty is of (IDS. in Ahiva PozMkal Diviioi is 134. There 

deir vaanthes of Group D po.st. These have not been filled up by the 

respondents due to their rn1sconcesed impression that they belong to )irect 

Ret.Tuitment and c arino from the: Screening Committee in accordance with 

letter dated 101  May 2001 would be required, wheae,as per the decision of this 

Tnbuna] as also the High C iirt, vide order in OA No 901/2003, 977/2(X)3 and 

1151'2004 as also judgment dated 22 March 2007 in WP(C) No. 2281812006, 

these ptts wefiAled U:  by 1WOIIIOtIOfl £nCth0C1. hence this CYA seeking a 

direction to the respondent to conthder the ca of the applicant for regnh 

promotion as GnupD underthe 15% quota as per Recnutmeut Ru1e. 

RpO1h1OtS have contested the { '.A. According to them pro ciisions of 

OM, dated 10 May 2001 do apply to the case of thç app.lic.t. They have further 

wIted the attention of the Thbund to the 4ecisjon ot'te  Apex Court in the case 

of P.11. JoMsi 1!.  A &tFLtwzt Griir 2)$) 8CC 632, wherein it has been 

hedas.iuider: 

4 Questions relafing to the ci ution. pattern, nomenclature of 
posts, c&kes, eories, thiir c picscription of 
qua1iñ-4ions lad other conditioni of service including avenues of 
roniotions and criteria tolba Mfibed fbr ch promotions pertain to 

the fied oipoikv i within ihZ exchisite discretion and utisdiotion 
of th State, subject, ot conrse. to the timitations or iestrctions 
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• 	eisd the Constitution of India ád i'ñOt fr the starntory 
Trihwa1s, at any rate, to direct the Govement to have a particular 
method of recruitment or eligibility criteria or avenues ofpromotIon 
or inlpoae itacif byubtituting it views for that of the State. 

• 

	

	5tjj is ll open and within the compteny of the State to 
change the rules relating to a service and alter or amend and vary by 

tioaIsübctioii thèuatiftcatioS, igibilir cñteia and other 
conditions of service including avenues of promotion, from time to 
tune, as the a&ninistrativa exigencies may need or necessitate. 
Likewi, the State by apprepriate niles is entitled to amalgamate 
&partments or bifurcate departments into more and contituto 
different categories of posts or cadres by undartiking fImrthor 
ciassmficatin, bif tation or mualganiatina' as as reconstitute 
aud restructure the pattern aud caexeecalegortes of service, as may 
b r ircdfriu 

 
finia t.6 time by tholiiing the sxitimmg careipos 

and ca3ating new eamtes/posts. There is no right in any employee of 
the State • to claim that ndcs overnin, conditions of 

• shouid be braver the sanie as the one v'tien he catered servwo bor all 
'purposes and except for ensuring or safgmrding rights or benefits 
aIrdy eartied. acquired or acc'ued a,  a patliot&w point of tltue, a 

• .g .vn ant servant has no right to diafleuge the authority of the 
State to amend, alter and bring imto force new rules relating to even 
an cxisingservice? • 

Respondents harc fheref,3re, prycd for.. dismissal of. ttme (JA. Fj 

• plicantJias tiled his rejoinder ittmgthe contention as it the OA and also 

inviting theattition of the Fribrmal to the decision in. the case :Of Amrt LrrI 

-. CC (1 5) 4 SCC 714 wherein the Apex Court has held as under:- 

"i? may, ho?v ebsrvL? that Whj?1 a citizeie ,aggr(evi?d !y 
ike actIor cf a yovernment d4et hs 4ocwed° the 
thwt and obtainJ a declaration ot 'law in his fivour. other. 

ll$" u cw'ta"cec zhydi h a'w tc' r Or 	ers' 
responszbzlity of (he department coweed and to expect that 
ty will b given tue v?Jit of ths aedaratron without the 
nd to W. their g'anee:'to coirL 

16.7) OA No. 3121008 and . M.A. No. 425d2t68 . ur, () of the CAT 

(P) liils, 1987 	. .. The • applicants het'eiii. 20, j il number we 
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serving as Gramm Dàk Sevaks in .RMS 'CT Thvisot. oi&ode, some of 

com we initiallvappomted as catua labourers and 1er on appointed as 

Grsni Dak Sevaks. Their dam s that they should be considered for 

a,,nent aginst the 75% quota torGrmip 1) potc They ha relied upon 

the decicion by this Thbuna in eañier OAs viz OA No. 977/2003, 

• 2flWO$, 11512004and 346/2005 etc., some of which were upheld by the 

High Court Respondecit uwe relied upon the fiil fench deeisii.n of the 

Chdiath l3ench in OA Noi03 3V2003 to contend. h-a Group 0 posts not 

being pronmtiona post, for filling. up of thevacancies cleannce from the 

Screening Committee would be v.iy much esentiaI. That the posts are to be 

filled up by Dtrect 	uRecntmezit is eident from notification dated 10th 

September, 2002. As per 10 May,  2001, there shall be a screening imder 

optiiiisahzm ôfDirct Relffluitnient to Civthan Posts.'- 

Rejoinder° has also be tiled by the applicants to hammer home their 

point that the posts are to be:fifled up by promotiOn and not direct recruitment. 

16.8)OA No. 314i0 and MA Ni. 42612b4 u/r 4(5) of the CAT(P) Rules 

1987: The  applicants, 10 in jiumber, were iahy engaged as casual 

labourers and later on were appointed as Gramin Oak Sevalcs Mail Man 

in Head cord Oftice, 1M'J, 1'-ra-akuiarn Division.. There are in all as 

many as 22 vacanies in Group I) posb b*ch could be filled up on the 

basis of seniority (and the applicants figure in the senio7ity list vide 

niiureA-6ateñal Nos. 9to 14, 	2t' and 24'bu the retipondents 

are reluctant in'filhin'g up the same. Reasongiven is that clearance 
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from the Screening Committee has ot Wen .oltaine&Theapplicants cntéod 

that such a clearance is not at al ..aiy in view of the dcissoiur. by this 

Thhunel in anumber of cases, as up held by the hgh Cowt in.a.fewcasea 

Eg: GA 901/2003, 97712003, 113/2004, .346/200 •. S  

• . Repondonts have contested the GA. Accoidlag to them, the vacancies 

are to be filled up by way of diEect recniitmeit, cô&d beer from order dated 

I(A September. 2002 s4ich stated. GraI?i .-F)L*Sevab. tha1 I ourën and 

part erw L74d Ia&wtr may b? co, dri agnr th 	c?z,fr dir.  

:c,t,t!,t s.thjèctto a.dz 	dLio,z hXd dtw y t/ L port;&'i~i fii;t tin& to 

ThE the applimts cannot be p moted aint the vnt post. . • . Th 

Apex ouzt in th ca of State of I & K Shiv Ram Shcuima (1999 5cc 

tL&) 80) o&ered that A t s pemi'cthle to the (oemrnent to prescthe 

niles/gwdelsnes in the matte of appoutment or p omotion kom one ride to d 

diftert one: The Central 
pP): 

Gazettedis the last grade 

among the categories of the Departmental employevs and as such, theqoestion of 

•prnot*on does not anse because promobon can be gi'en only to incumbents 

occupying positions wthiri like categoiy of posts •:. .(uidelines have been 

)rnulated vide order dated 16th May, 2001 for filling up of the vacancies 

and these cannot be ignored. Obviousy, pdsitioning of casual libourem. as 

Group 1) cannot be nsidered as prom otfon, since cast ourera. tare not 

holders of any post belwgróup J) sts. lftlthbeso, it caithotbe that C4DS 

would ha cànstdered on the bis of promotion as the pest :' of GDS purely 

being on ontract basis, cannot fonu • any feeder categoiy: As per the 

4cision of the Ape,-c  Court in the vase ofP.U. Joshi vs Acconn'trznt General of 
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lndia the Thbanal cannot direct the 	 the ,posts before a 

policy deu'on is fomiuhted iv th' 1)ctorate hidrnentc ceded upon by the 

app1iants did not take iito c 	deration the tct that UDS are outside the 

purview of'the orders connected with cn 	to departni otal posts. 

16.9) OA .N. 34512002 and MA,454/200&Under Rnle 4(5) of CAT(P) Rules 

1987): 	The appiicant is at present ckin as Casual Labour in RMS TQ 

Divikiri. in tenns of the Recnii estRes, naked to be f1led up 

.th,m among the casuail iabourer. When the applicant stalced her daim she 

informed that she would he coi deredas. and meher. her tura anses. Despite the 

existence of vacancies and the noplicantelinible. she bad not been given the post 

t)fl the giound that the screening committee had not approv'e%l the v2cancie& 

Such a clearance Is not at all needed in view of the decision by this Tribunal in 

OA No 977/200 and 2"7)2004 as continned by the High Court in W P No 

361812006. 

16J0)OANa. 312/2002 and MA 45812008(Under inle 4(5) of CAT(P) Rules 

19Th: 	The applicant 

 

presetitly working as G.DS Mail 

Mar in RMS randrurn 	 re- Tipmatad to the sa-vices 

during the 	from 99 to 1996. 	They are 'eligible for 

consideration for prodiotion as (Jroup U against 21 .cans'hich 

remain unfilled due to non deazarce by the Screening Committee, thereas, 

such a clea t'ice is notat all neeed in view of the deisinn 1 this Tribunal 

in OA No. 931200 and 27?J2004, as confinned by the High Court 

in W.P.(cNo. 361812006. Order in OA No. 3461005 also covers the 
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case of the applicants as they are sirn iariy tuated as the ppiicants in the said 

Ok 

Respondents have contested the QA. According to them appIeantsNo. 4 

and S filed OA No. 933/1996 bthre the Thbnnal for directing the reoñdents to 

grant teinporasy status of Group 1) to them, but the Thbunal by its order dated 

09-01-198 permitted them to withdraw the application and to submit 

rresentation to the Ch*fPMG ;  Kearla Cict1e wo wis direct:ed to consider the 

asn.e and iass a spa7&ing order. Representations so submitted were care fill 

considered and a speaking order passed. rertig their datm vide Circle O&e 

'IMema dated 25-05-1999. As per ihe Government ordeni in edant, only after 

receiving the c'earance f-on the screening ruittee that vacancies could be 

filed and though the recniitment rides priwide f,-Lw inducting CIDS and Casual 

Labourera in Group Ii) posl they cannot be treated to have been 'pmmoted as 

the post of Group 1) is the locest rung in the hierardiy of the Central 

Government and thus, there can be no promotion to the lowest. runi. Decisiou 

j, the of C.C. .Pahnooahhan and others vs i)irector of PlIblic  

1ntriiclion and others (AH 198 SC 64) has been riied upon by the 

respondents in reard to the dion ofth term, promotion?. Further, 

(ID.S. Cannot be coidened as part of the formal C: of seivices of the 

Postal r)eoartnient. They are governed by i eampiece nd separate code, 

for reccititmerit, conduct and d iplivaw pr edins. Ard, as as their 

employment is ndei a sepnrete setiense not being a part of the 

formal eth-e of postal 	pnde, they cannot be treated to he in 

the sane service' or dass of service' thereby entitling them 	to be 

considered for pnmotion' in its legal sense. The preference given 
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to them 	s eth casual lascurers is only with a view to enaba them to 

get regular appouitment and such appintnient cannot he treated as 'pmmotcc&. 

Reliance has been placed *rnon the  Pull Bncb Deison of the Chandigarh Beiich 

of the Tribunai in OA No. 1033iPW20103, decided on -20 day of March 2005 

had coasdered the fofloing q stos as refrnce ant ax.swcred as exncted 

hereuoder: 

(a) Whether th post f Extra iJepitrhne;itaI Rranci Post Master beisig a 
feederiosrjr fi her pr natio. to Group D is apthUcpt. 

Vhetli.er the service rdered as RIMPM /ThncirJ by promotion as 
Grp D erp1oyee wch ly PekshM&thie post cw be taken into 

consideration Jbr tI'e puipose 0.4i'detennining as qualifying service Jor the 
pirpos.e tt .'nsion and ct/;er bflEs 

c) Vlhether the view taken by a Division Bench of this Thbima! in OA No 

23IHP/2003 (RaUn Siagh vs Union of India &nd others) decided on 
4.4.2003 is conct view1 

Decson on the above rerence ad seiiatiin: 

(1) Extra EMpzmne;thzI Ageiits av hcddrs of Cii1postz has been held 
by The Apex Curt m State ofAsm & OThers vs Kaizak (is andra DuJ.ta 
AIR 1967 C 8&I as ithr in &perinteraknt of Post Offices and others 
vs P.K. Rajwnna amzd others 1977(2) SLR (Sc) 224 but their 

appointment to Groip D Lsnot by promotion but only by recrtitment. 

71ie service ffndt!nd as Extra A?partfnentai Branch Post Master, 

esn iffoiioid  by appo.ntment as &om.p 2), is not be reekond as 
quaIiJj'ing riiceftr tie pzupoe Jpension. 

(iJ) QA J. .2JJ.i'Pi2i)9 (R4-iflWE uzh vs Vnion of India and othrr) 

was cr'ct1y decided. 

Aein, refen'e has been inviied to communIcetIon dated I0 

Septembei 2002, vide Aiuiesur k-4, wherein it is cieu1y stated that 

GDS and Casua' Labourers ind pait-time casual labomefs may be considered 

against The vacancies för direct reiiment subject to such condititis 

laid down by the Depaiiment from time to time. it has also been emphasized in 
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the counter that losthiction of the G,vemment in regard to direct cecnntment is 

that the same shall be restricted to 1Ot' tlic ttai strength 	the entire cadre, 

and in.ayronly VY 4  of the vaeaiicie hu1l be filled up by direct recruItmeat. 

16.11). OA No.; 357/21338 and OA 368R18 %cith MA. 46VION and MA 

rf  applxeants in these cases, vhio ari working as (3D5 in the 

department since 1979-80, claim that they are Cntitlet to çporntmeiit on 

seniority cum fitness basis to the extent of 35% of the vacancies to the post of 

Group D; 10 vacancies al Group D in the Tinw Division and 8 in Manjeri 

Di'ison are available which have not so far been filled up due to absence of 

dearanee from the Screening Commttee, whereas, such a clearance is not 

essential for filling up the vacancies a'these are not meant tor direct recruitment. 

And, already, such a ruling has beca spelt out by the Tribunal as upheld by the 

Hon'he NO Court. As some of the applicants ace nearing SO years of age, 

they r presented for the vacancies to be filled up but there h.s been no action on 

the part of the respondents Hence, this O.A. 

Respondents have contested the (JA. According to them, the vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt of clearance from the screening comm ittee that the vacancies would be 

filled up in acc,rdance with the Recruitment Rules. The rank in the seniority of 

the anplicants has also been questioned by the respondents,  stating that there are 

seniors to them too. As per Annecure R-1 order of the nodal Mitistzy, i.e. 

Ministiy of Personnel, Public (frievances & Pensions, Dept. ofPernnel & 
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Tnrniwjz 0 M No 21 12001 PlC dnte 	Ma'.. 2001 fi eh i ecruthiients shall 

be imited to .1 % of total Civilixt Staff Strength. Direct 	niitrnent woakbe 

IIIed lipE}nvto 	etent of one-thu'd o •vacañces an 	y vearwth a 

vsew to reducing the strength in evy depcaenL In s,,5 far as tha pt 

on 

'eas'eeba- 	aPec getfijl wrov~d fnm Dctorata." 

6J2)0A. Na. 372iO ant MA No. 4W:2409,  1[WR 4S et the. CAT(P) 

Rulec, 19 	The appicants are rking as (3rainin Dak Sèc*s ni 

Tñvan&um North J)Msion, hai.ngbeen in sevce fm the 	rangg 

197941 ,  Their ,  seniority position, Vida A necur& I bien 

'tyaflized. Vide'Aiieycire A-2 20 vicies of &&ip D poste ae,6e 

.tifld tip a dthese, according to Recruitnient ktdii 'ari fu be tiIèdThifi 

th ntest iy of other Gup I) epkyees andremain ing  

3W ' 	 fftd 

Dak Sevaks and Casia1 Labow-re respectièy. Any wwacy 	mug dill 

nnfilled. would be thmwn open to direct recruitment. In fact, WI the thove 

arebern managed by C46.D5. on mazdoor bsi& An addition, 

li •  • 	 dnim 	ti 0 	Respondents  

we 	 d 	to tl I n these poson the ' mpi that th 	are 

Direct Raciiiitment vacancies 	±r 	V.1ifeb approval of the screening 

conimttee is required According to the decision of thisTribuna in CIA 

• i. 	901/2003, the posts to he mfld 	up fron acong?c4ranin Dak 

vaki ai not direct reciu ens: pcst and a °  sudi apraii of the screening 
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cc,nmteess not. a pre.reqniste for lilhgthe posts. Other decisions of this 

• Benth NIZ oier in OA No. 977V2003, 23312O(4, II 92(K)4 have also been 

•  fen'ed to, in this OA. The restrictioi on rcnt vice ,rder dated 16-05-

20(ll wou'd be applicable wh'e the j)~-ciititfuent is on direct recruitment basis 

and the case of the applicants does not fiI1I in that category. The applicants have 

a'so retrred to the fact that the ordais of this Thbunal in this regard have been 

upheld by the Hon'ble Ffgh Corut of Xeraia, vide order in WP4 No. 

2281912006:t vide Anneure .A-4.. It has hutherbeen stated that yet another order 

of the Thbunal is in (hA No. 34622005 in repeet of RMS EK Division c'iIch 

went in favour of the applicants therein. Though the applicants filed 

representations to the espondents the same had not been considered. The 

applicants thus, has prayed .fr a direction to the ponrent to fill up the 

aforesaid 20 posts in Trvandnnn Nnc1ft Division 11rn in accordance with 

n3cf'tment Rules apportioning 35% of the vi.candes and if the 3pphicants are 

found eligible and suitab'e on the basis of seniority and finesstoaiorimodate 

them anst the vacancies. 

Respondents have contested the (lA. According to them, the 'ëancies we 

to be cleared by screening conmittee and the kne vacancy that %4,W 

cleared vm for 2005 wiich had been filed up by a CiDS BPM. 

Thereare at present 18 Group 1) v inciesvhich are manned by 

engaging willing GDS under Extra Cost Anangement. The applicants 

cannot claim promotion as the posts • they bald cannot • be. said to 

be in the same service under Postal Department Reference: was made to C.C. 

Pnabban & othersDirectorofPthIic Insthsctions and others AiR 

199 1 Sc 64, viici dasciites the tempiriiotion.E'igemfleflt of UDS cannot 
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be eqiated to that Oi iny regular po<it In the 1epastirent ct pts The 

i)ak 	4g we overned by acornpete and epiratcodë Werning 

their 	econduet and dlina 	ocediris The rèiondents have 

further iefeired to the order dated 16 Ma' 2001 oithé MinIy of PersonneL, 

sidé 	etu'e !{-i. Fwthe; they tt5 13IITe4 tt Onk 	'31-7200 

it hag been stitee, thai a 	 been et up to reew the 

opr1niition stheme rntrodued vide lefter4ated 16' May 2601 and a decision 

at the e-ibinet iCSC sould be taken in this regrJ it hic also bceri submitted 

that in the ke of virious dacVcwnq, of the Tlrthunal as upheki by the High Court 

ot I raia, due to changed scenario, the matter ha be au taken up with the Ptal 

Tin'ectoate from ivhere iecision us awute& flue r pondents he further 

utesred to the decision of the Apec Court in Dhn Srngh v State of If alyana 

2(0) SCC L & S 1020 srtierm it -, ,mq held that when a person is 

swn apporimerut by (o emnment wider a sheue, that emloynient not being 

part offorna cadre of e vices & that Go temir cot it is difiiculf to ioid that 

tue nerod for 'ch ai euupkiyee rendered his service under the scheme ctrnuh.0 

be c'uated ior the pupo' o nfitr d the respcuudents submit 

that the CtJ cannot LhIm that they have a tllghi to be promoted to a regular 

• 	post. 	That the (3D5 cannot chum prom otuor has also been reiterated by 

rifen'ing to te Put Bench I eusuon i the caser of Surjct Siugh vs nionof 

Indra and othem decided on 28 Mm ci 2005 bv the Cbai drsxh Beqch, vide 

Anner R-3. Again, rcfrence has been Invitad to communication 

deted lO'  September, 2002vide Anexu .. R-4., vh.erein it Is clearly 

statedthatGDSafICLabouirerandpart-tim&. casual Iabourars.. 
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may be considered against the v ancies for direct recnütinent subject to such 

cnditinn laid dimm by the Department from time to tim& 

16J3) Q4. Na. 381/200S and MA No. 49SJ2008 (u/r 4(5 of the CAT(P) 

1983 Two gppljcwts have filed this OA They are at present serving 

as Gram in Dak Sevaks under Sr. S aj-inteu dent of Post Office; Triandnnn 

(North). 'The senionty position of the applkan& is respectively 41 and 65 in the 

inly 2005 list vide Asrnexure A-L There are 18 Group D vacancies available, 

while the number admitted by the respondents is 15, vida AunexureA-2. These 

vacancies have been kept flflfii!Cd for want of aprovai by the screening 

cominitee. All these posts are manted by engaging GDS on mazdoor 

basis.Accoitling to the applicants, there is no need for such clearance from the 

screening committee as held by the Thbunal in GA No. 901/2003, 93712003, 

115/2003 and 346/2005. These vacancies could be fil'ed up in accordance with 

the Recniitsnent Rules. whereby 35% of the  vacancies would be lulled from 

amongst the Grimin Dak Sevaks on tlhasis of suitability cu seniority. Hence 

this GA praying for a direction to the respondents to take immediate steps to fII 

up the vacancies as per the Recruitment Rules. 

Respondents have contested the O.A. According to them, vide order 

dated 4th July 2061 coupled with order dated 10" May 2001 1%  Instruc*tions of 

the (3overement in reg to direct recruitment is that the same shall be cestzicted 

to 1% of the total strength in th e  eitire cadre, and in a year only 

18" of the vacancies shall be filled up by direct recruitment andthnt for this 



prpoe 	reenng citte'f 	 hoi1d' ba obtait 

Accofgy, it 2)O that. one iin deard by the .screening 

ommi1e and we of the (Irmin Dak vak had Seen appuirad. insofarat 

the: £oa are. conceme?L Tthé i'dent bm imp nted Such 

jtiden: on 	to case basis iy alter gne 	r.val f-hwil ThretraIe. 

aS: so 	be takenu 	ih th rractorat. The reondents 

nt tak 	ed4etis 	 . 	 S  

l614);O. No.3/20SM.A No. 423i2ft1 	jier Rule :4(S1 of. the CAT 

(P) jj 	 P app C'411tS an 	ar Katthár Dwision as 

Gram in Thk Se'akc. There 'e. 16 rzanies of'Gup' D 	mt vhkh the 

	

pliaiIs We entiDed to be 	modte4 . 'Ibe istince of the respondents is 

that due to .iion receipt of aprwal frem the screening (iinmittee thi 	ancies 

eon hi not be filled up. viareas; as hed by the Tribunal in OA N:73/2003 and 

277 Gf2O(4, as eonfied by the High t 	Oéh eq mtisnot'tbere for nn  

the va it posts is he bat is ppiicaieonly'm iespett of 	euader direct 

	

applic-mts c 	up in thisOA for a dwection t 

the slespoadevittz to consider their cases f* filln 	 ntpstof.Greup 1) 

	

:c •Reiidens •bae 	ntt4.i 	 3fC order 

dted 16' 1av. 2001 lit  per 	ikh cdirect..recuiitment shonldbe- resfricted to 

one t•hiil OFe d vac ides a that 	cMs ri€inz in a. 

be jfi lleltup1. only iipto 1% of tie 	Tr 	axmict-e-s— . jApproval of the 

Sreening (ommittee to fill tip the above posts is inandatoiy. There are 77 

other GDS in the Division senior to the 9th  Applicent. Even if it is decided to 
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'iII up the vacancies, all the 	iEant cannot be accommodated in view of the 

fact that only 75% of the vacancies conld be filled up h (DS and fiuther there 

is required to be dna communitci representation as 

165)OA. No 442/2U0S and M.A. No. S2!tZft0u/r 101  of the C.&T(P) 

RtilesO The apphcanc are all Ciimin Dc Savaks woking for the 

pathuore than 25 years App fltsZ4\6:.i and are GDS Ma Delirs 

%4iiIe Applicant NO.3 is Mail Pockei. They are senior most in the GDS 

Chaanasseiy {)ivision eligible for pramotion to Group I), vide Anneiwe 

A-i extract. According to the Annaxure A-2 reaitnent Rules, the 

edcahonal qnaiiiications as for direct recruits are not: insisted for promotion. 

• Sinee 2003 as many as 11 vacancies of Group D are availoble, c&iidh are not 

heiri filled up by the respondeats on the ground that approval of the 

screening. commjtt:ee in acconlance with the Ministry of Personnel O.M. 

dated 16th  May 2001 has not becn received whereas, sudk.ac!erance from 

th screening committee is not required as hed by this Thbwmal in OA No. 

97312003, OA No. 11512004 (Annexure A-S) and other similar cases. 

Reference to 1416.  Conmtj neat in the case of W-pt 228i)2006 was also 

lrMted by the appficanti. (The righ Conit of Kerala in that ease held 

that the Tribual was riglzt in /;oldiuzg the casa1 Jabeurer have got a 

daim In re!ct. of' 25 vaCaI2CI&-  sunaitdzg Wfith.:d after 

recruitifli2llt tCPlt)5 i2itk)5.êd at S)2I(It iM. .2 ivid Meh vacanciezsiiiiU 

be filled up by zeiecion cw.' senionty in the order ,n.ntioned in that 

i;olwrni. ' The ih Court has also hI1d that "4vLnexiLn2 R2 relied upon by 

the vet!tionerz ca.nnot hawa the ofTkt of' ing the rerriiitmeif rules. 

: 
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,'Lc"tpi , cremept nd': dj i;ot jyriwid€ kr mj c1,.'aPa!aX' fm;n the 

PrAflfm4dat $tJ!f Lf CO'?Petite' if (zt i there' 	ii tV, It ViS U1Thtd 

to 	c cdtmnt vwandcrguing by paiu !f efA 	R-2.") 

The v.arS, on cif the r oudentc m ch. id a that te C tntioii Of the 

,hcetc that they are senior most isdenied. tha tabu'ar tat nint they have 

icted the SaMnarity piction There ie 11 gimip 0 aaaac es,  in the D eion 

As per recruitment rules, the posts re :obe tilted up not by prniotion and the 

tact has not been brought to the notce Of diirg"I'ribunai in OA No 11526(4 The 

S . 

Apex Court in the case of State of .1 &I. vs Shiv Rrn Shnrma(19!9 (L&S) 801) 

obsered that it is penn iesibe to the Gownunent to presciibe raiee/guidehnee in 

the mattei' of poin(ment or potnotoi from one cadre to a thffecent oie. 

Amexure A-2 R ruitruent ttu3es were issued on that basis and the applicant 

eainot chajl ejjpe  the sions of .knee end Reguabocis chereby. sehcion 

&n the cndr Of CiDS to Group i not by promotion. Group T) poets are the 

eqtgy  cadre to an v o  y Goernment Departrneu&, the (31)5 shich are a categiry of 

empoyees unique only to the Department of posts as weAl as 

casual kiu'ei are treted as faz&f pooi, to give them an opprtmxity to 

become Gonunent Srvantmg and .recruitments he ma.Le as per the 

revised Recruitment Rules 2002 for the vscanciee declared by the pamtment 

ycaily as per the existing gu lines on recruitment miulatad as per GM dated 

i6 May 2001. The GDS is  a. separate cateo!y and is entirey different from 

fg%Iar crs of the 1)epaitnrerrt 71 7e ap ointments of (31)5 ae on contract 

basis.When it C{DS is recruited as Group 'TY, he is given sevarmc,e am oimt of Re 

.1. 

__j 
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20.0001- after joining the departmental post. The service indered white woñing 

as GDS has no relation with the psot of Group lYtowiuicb the ODS is reenulted 

and the arn ounk,  was given on Inal. account. Since the selection of GDS or casual 

aboiwer as Group '1)' is ouy through, r nent, a iiva1 th' th'a Screening 

Committee is required tor filling up (3roup I) posts as per Annexure R-2 order 

dmed 16 May 200.1. 	The ThbunaLcowts have passed several orders 

indif1rent cases acconlini to their circums ntial nirifz. The respondents have 

tspectfiully obeyed the orders and acted accordingly. Since apprcri'ai of the 

Screening Committee is required as per order dated 16th  May 2001, the 

rpondents cannot leviate from  the . policy of the Government, but as 

simmitanadusly in various ses cotut has issued ordeii, r rior:den1 have souitht 

it racti onst from the DieettirAeth view of the changed scenario consequent to the 

,udgrn.ente. Judgments in OAg, prodaced by th apphcant cannot he taken as a 

iardstik to he applied o all siniilir4,  situated. The resxndent have 

lemeated such jidgments on a case to case basis only athc getting approvel 

thim the l)irectorate. No amendment of the Grnum D Recruitment Rules has 

beer: made by the 1)ep2ctm ant io far. As per the decision of the Apam Court in 

the case of P.U. Joshi and others wAccouutant General-. Ahmedabad and others 

with CivilAppeis Ne. 1093 of 1996 and Union of India and others vs Basndeba 

Dora and others (2003 SCC(L&S) 191), this Tribunal cannot direct the 

respon&nts to fill up a pist before a policy decision is fo ulatect by the 

Directorate. The judgment refen'ed Iry the uppliewis did not take 

into considarsticrii the fact that GD$ ara outside the pureiew of the orders 

cinectd with recruitment. to departmental posts and hence they cannot be 

-k 
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• 	 Group D cwl post 	yi'dfwite scdeof pay and 

aka'flut. GD Sevs do not come uudthth pwofFnndamentaiRules. 

•O.. 404 M 2008 und.MA No. 533 of 20 	Rule 4 

() of the CAT(P) Rules 19$7): The apphcaut apren0y rurkiig as <3D 

Sevaks snTrivadnim South Division; m teuis of k uthent Ru'es, they are 

eligible ft* promotion as Group 1) ind there are at pceent25, vacancies of Group 

1) under the I respondent. However, the same have not been filled up on the 

ground that screening committee had rtot prov-ed the s iries for filling up. 

The Tribunal in a series th'cases held that approval offhe screening committee is 

not neessaiy,  in respect of'iM-49 U1.1less they are to 14 filled up by direct 

recruitment. Such orders 'in OANiI 977i2003 and 277/2004 have been upheld 

by the High Court of Kerala in CWP No. 361g/2{)06 and WP No:. 4!56 of 

200$. 31infloily, in respeot of Em. dii :  Tribtal ta held in 

OA 346 of 200 which is in faur of the anplicat in thai: Ok. Thus the 

responden& are bound to fifl up the post 0ough Grmin Dak Saks, but no 

amount wmld he paid by the applicant. 

Respondents have contested the O.A. on the basis of the ordardated 16th 

May, 2001. As due to the decision by the Thbcthal and the High Co,nt, the 

cenacie had undeione a change, the matter has been referred to the Directed for 

their final decision. They have tho reffcted the seniority position of various 

applicants arid contended that as per the stalement given in the reply, the first 

• applicaitwopM be able togat hi tuiii only ter .14 bove hImstood tornsferred 

41. 
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n rhch he ha annexed the tot 

• JliWy position o ained.froui the respondents mdar the R.T.I. Act, 2(305, as 

per wil Icli, thetotal number of vacancies is twenty (20). As gac seniority 

p, it has been State 	n d *n the reoidar that out of 20 vacancieS 754 thereof 

to be emmaiked to the (lOS weuld coverall the appticant 

OA No. 405 of 2Ut and MANe. 53 of VIDS Iufr 4(5) of the 

CAT(P) Rules, 131): The app cants we Graniin Dak Sevaks woiking in 

K&tiyazn Postal )ivs;on. App icnt.r 1, 2 4 to 9 am4 13 to 15 are (IDS Mail 

Deliverers. vdiils pplicants No 3 and 1.1 are Stamp Vendors. Applicant No 10 

is ti.ing as (11)5 Sub Post Master and Applicant No.12 is a Mail Packer. 

.eying upon the seniority of the (iD. S. vide Anneicure A-i ant the Recruitment 

1ulis, 2002 tide inecure A-2 read with Aknecure .A-3. the applicants have  

PrWil 	to the Group 1) poSts against the sixteen 	1) ciear Group  

vale Ainexuro A-4. Mp canh rely upon the decision: of this Bench 

in <)A No. 1. i42004, vide copy at: Annexure A-S and also judgment of the High 

Court in CWP No. 229112006- 

Resnotidetits have contested the O.A. According to them, as per 

recruitment rules, the posts are to he filled up not by promotion and this fact has 

not been brought to th notice this Tribunal in OA No. I 15/20(34. The Apex 

in theof State of & K vs Shiv Rain Shanna (1999 (L&S) oi) 

observed that it is peim bbe to the Gwerument to scnbe ntlesigiudeimes in 

the matter ofpoitmcnt or promotion from one cadre to a different 

one. Annexw'e A-2 Recruthuent RuMs were issu3d on that basis 

and the applicant cannot 
	challenge the 	proviiotis . • of 



Rulesand :Reg 	 -tion frorn the cadre of (liDS toGronp 1) is 

iat 'by .not•ion: .,(roup 1) posts re the encsy cadre :o any Government 

Deartsnent, the (liDS whiih, a a eaegoiy of Extra Dapartmenta employees 

• . 
	in 'only.. to the Department of.pots as well as casual 	iirers we treated as 

•.:feedeooto.give them an opportuiity to become Government Servants, and 

recnnients ire to be made as ner th'd Recruitment Rues 2002 for the 

wwancies deciared by the Department yearly as per 0ic 'eiing gnidelines on 

i- cnththent fonnuhuted as per OM ctcted i6 Miy 2001. Apex Court cases have 

atso been relied upon. 	
.• 

i&18) O..A.4 	and 1LA. 62L3.: On th 	line as in OA4O2iU. 3 

anpant- frw'e c imed ident ical reh4 and the samec ntesed by the resndts. 

20 afflidu 	 45 ot C 	Riles. 

The aopicants 20 S'r, imrnber (of bom 10 belong to OBC 

teoiy) are woding as .3mmin Dak' S-eks in the lEarn Diviion 31 

vaci-micies in Group 1) post arcse.üi Ernadan' Division. Ail these have been 

presently occupied by Gramm Dak Sevakofl.extm cost basis. These have 

been keça nniled for want: oc' pcval ti'om fhe Screening Cornrnitiee 

tereas such an appcova is no cessniy in these cases. in view of the 

deciskti by the Tribulam, .. in GA No. 9772003, I 5i204 and 346/2005 as 

aphetd by the High Cowt. Rence this GA with a ptyer for a. direction to the 

respondents to lull up the aQarithes as per the 2002 Rules. According to 

repondnts, the nature of appointment as 	 GDS .: being 

c-ontratuiI in nature, they do 	not figtre in 	the 

cadre 	in which the 	Group D post is contained. And, 
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;iitni i 	nHcadre to a f1 	cadre'i: tpe 	ibea per the 

W3 down b th Aoá Conrt in the 	of S{te ot' & K st hie Rain 

Sanü (1999  SCC  (L &j 61). Aain a'i pet 16th  May 20fl 

&ntndurn, raeimg commift apnrnvai is esenti. 

a2 OA 4J2ft9 	d MA 	2tO (Ir4( of CA1P) Utdes. 1S: 

App'icants in this GA, em, p 	 [) ç 	ç jf tuider the 

administrive conth of the Sup ei&nt of Post Oftc'e, Chcingamsecy 

Division. They are wpimts to Group 0 posts ic accordance with the provisions 

jf the it Recniitmcnt Rnes 2002. de nere A-I. According to them 

ciaininj unfed on 30-06- 

200g. These have not heen fied i, the aài of th reemng committee 

is i ited. Howevet; acoin the aapi cant. ui ewf the disiori by this 

Thhniin iii GA No. 97711,2003 d 11 si2{m4 GA N. 901 /z03 an i46/2005 

thee ancies need not have to have the approviof the Screening Committee 

as the same is are required only for dinct menL 114, decision of the 

Thbwiai has ilso been uphadbv the High Court in WP 22/2006 (in respect 

of GA I 1SI2t4) As icb the applicants .hw prjed for a direction to the 

raspondent; to take suitable action .&fiiling up of the vacn{: posts in Group 0 

from out of the (105 ia k4nce with the niles 

Respondents have 	contested the GA According to them, 

even if no aprol 	of 	e'rrng 	comrnitt'e is required, in 	the 

instant case th&: 	carits wild " not : 	eligible for 	fecrditment 

to Groupi'as. thes:. 	 ed: the .ae of 50 years and the ae 

L. 
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limit for the (4DS for;donsidernfian for the poct of Group I) is M) yean Again; 

thepondents h 	oteidedthat the decisio in the tace of State of J & K s 

si :RSharma (1999) SCC(L &S) 801 dei5r cp 	outthat there is no 

defth1C ii8$ to e pminoted. . Ain. ag per order dated I 6tih May. 2001, 

•  filling up. of the. vacancies are to he .res&icted to 1% ofte overall sirength and 

only ne-thin of the vwaflcies could Fe lUled up in a year. Further the tenn of 

app,iatment of the applicant would gr to showthat the sune is in the nature of a 

• .c 	invwfthe atow, the.reipo:dents hae prayed for nissal of the 

•

16.21) 	No. 408/2(tOS and MA. No.. 54W208 ufr 4(5) of the CAT(P) 

• . 	Rue. .196: 	The plicitc 2 in numberq are . warking a Grotnin Dak 

Sevaks in. P 	namthitta Pcta Dvisio. .Rec tnienf Rules pro'ide 'Jr 

coideration of the GDS again Group 1) posts, ctheia' the respondents, 

despite clear vacancies (20 in number) are not lling up the. same on the 

• . .  . tronnd that approval: of the screening committee is escentiai Howes'er, suth 

an appo.wal is not essential in view of the decisions by the Tribunal in GA 

No. 977/2003 277/2004 -and iigh Con*t judgment in W.P. C No. 361g12006 

and 495612006 in rocpect of Rmakulmn Dwision, other, in GA No.. 

34612006 is relevant Applicants hthg thilhr situated. they .ar  entitled to 

the benefits already gnmtedto their eninterpaits in the otherDivisions. 

R•aondents' have .. contested the 'OA. refenmg to the order dated  

• 16' May. 2001,.10th etember,20O2.'Full 	Bench judnent 	decision of 

V 

 C1 diadi •' Bendmnnmm ii' OA 'No 1033/2003 and hay 

also 	stated that 	at a iiL levei 	.ninittee the 	matter 



1. 
7. 

w,iild have to be d 	sed and a dci 	takn in view of th. zdinent of the 

Hieil Cont ho&ng that the osts 	filled on t he direct nitnet 

1&220A 	4itt2øtt and M.A. .No. 54 1/2O4. ulr 4(s) ot the CAT (P) 

The applicants, 14 in nimbefs arepreenfly wOrkin as 

in flak Svkn the thananthitta Po 	5Divaon. Accmili to 

43fl 	 of the 	 f• 

Group fl: There are' 17 cancies 4uch 'arose in 20$ and 2007. 'G.D. 

posts have 

not been fi'fled 'up on regular basis on the ground that ciaEie of the 

cree111ng Ci,nrnittee is still atd. Approval of the Screeng'Committee 

actoithng iio the apptieaat, is not essentia' in these ces in view of the 

decsson tu Oi4 Na..97 17/'0( and ?3'7O4 upbJd by  the FIgh Court in 

'WP(C) No 3618i2006 and WWC No. 042& as alsO of the division in 

N 46i2(O Heni this OA praying r a 	ctith1tO th 

o eon'idec the cse of the applicants for pointm to the Grot D posts 

aint the 75% 4aota of the fvwarxles vermajaing untiHed eittec fifing up the 

pots°tThin ariongst henna-test category. 

• 
5 	

Itespo dents have in their rnlv smimmifted thal in view of the recent 

jigniènts of this Tribunal and Hi Cnt to the dfect that appointment of GD 

Sevak to Group I)' is not by dirt b' promotion, the scenario 

has ndeone a di ange zj' the n'a1ec stands .refemred tO Directorate for 

irc deóision in consutttion with the iinisby of 'ersonne and 

TraimmL 	No uobcv 	ecmsion teas go ,  fai been taken by the 



Dii•t'ate fit, Otis mgardand fwtri *çtion 	avimte'-dAf f the depailinent 

has. to go:hy the verdict of thaTzw }.igl Coutt than the .rnaimum age
1.

fctowi1l lose signarkwee and all the eiiibla GDS below 60 yearn will have 

to b& cznsidered fw'prtiotion to Group: D. ea& : rahon applicahte to 

OF3C would a'so not be avaikthle in such, a situation. Lspoudants bave refeired 

he itter dated 31 -072008 VAIereia it has been std that it hag been decided 

to set un a high nower committee to review the stat! requirement taking into 

account oubourcing as w1l as use of IT,. as aiso COI thentram and the 

Reconmendatious of the Comrnitte&Cbrnet ecrntaiv would b' obtained and 

then placed before the Cabinet to decide the continuity of the Scheme as wall as 

exemption.. 

1623) OA No 412'2fl08 :and,M 	Nn. 542Vfta/r 4(5) of the CAT(V) 

u1ec.. 186 The apphicaith. 2 iu ers are .pently woiking as 

(iranim i)ak Sics inihe RMS TV thvision. Accorthng to them, in terms of 

the Rec iitment Rules they are eligible for pomohon as Group t. 'iiera are 

vacancies ikh arose in 2O(6 ud 2037. The posts have not been filled 

up on reguhar basis on the groid th4 clearance of the Screening Committee 

is still ainted. Approval of the cieening Comm iltee, according to the 

applicants, is not es.-'eatial in these C55 in - viewof-the decision in (IA No. 

97.7/2003 . and 2Th200& as npeid by the High Court in WP(C) No. 

361 i2006 and WP(C) No. 495611i2006 
I 
as nio cc the division in OA No. 

26312006. Hence,, this CIA prwyfikiz icr a.direction to the rspondants 

to consider the. case of the phcants for appointment to the 

Goup I) posts in acçnr4anee cits the provisions of the Reeniffln.eot Rules 



Reoei:hayectetedthe 0A 	 the -there e no gcone 

Oof GDS berng pmOd :t (O 7 i) a rqntjon 	d.nDrornoton 

fron . tor po: the 

 

	

h 'ff 	ihyt1e A 	Cowt n the 

cf CC. P 	astath 

 

All 	her 	•'-'~ 	 land 

• 	t5th. (AIR I91 S& 	.R.erpoudflts. ht'e tir ratwd to 3ttef 

ted 1M7-200g ecthi iiae ieci th tinter be retd 

to the Ikoitiy for a décsion at the highest leval. (audgaii Bench Full 

Bii jad nent.ii: .0A 333bs :re pon by the 

• respoodents 

'624)'OA"N421It3U'.'and.MANu. 559/.1u/r.4Løf'C'AT(P) R1es. 

	

• 'The' apphcnts (seven ii .i im 	 11* 

Sevks- comig under the: ntratv& 	f:i pjjg Division. 

car&riel to 	 1sf, 	 D posts, 

' 	 have not heen 'fThed' up dne 'to wt. oI dace. 	£creenng 

Cotiittee, VA. ereps;wper. -~--anmfsq elecisiofl. zf the TnbwI rd the.Hig1 Court, 

-': r lfrlul ti6 iip oftheè *under the 2U2Rec  tneot lee, such, a dernce 

Trreeungcotit M,  tee -e n ototthe4'.m 	us (iA for adireetion to 

the ispoodeote to fill up.the 	rie$ inCiroup Dposte ontheasie of the 

'Recmitrnent Rules,2O(2 from. among GD..: 	•, 	 • 	'.: 

16.25)OA No 42i 12tS and MA No 	I2({ (uïr 4(5') f CAT(P) Rules 

The. 	•.wn• appnrnt.s :o.th;s OA are woñcrng as 

Sevak~;;, comiog underthe 	aithve ,ontroI of &P. 

;' 	 • Accor&ug t th: 	C '::r::: .many as 

ctear:'. 	eances ch 	not 

L 
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be k1Hd due ó'it f c%e ncfmS1g Cmrntte, 

vaious 	siof the Tnbunal and the }ih Court, for filling .up:of 

• these posts inàer the 2002 Re mftent Rules, such a chmce from 

'èaiOg Commuttee are not raquirod. }ece, this OA for a di tien to the 

respondentsto IH up The vacancies in Group 1) posts on the basis of the 

RnentRules, 2002frorn among GDS 

16.26)().A. Nn. 43 200k 	 74/200 uk 4S1 ef the CAT(P) 

tU!S 1996: 	 The 	phcan. 	in 	b 	are presenty 

woikin as C4rnin t)ak 	raks 	the Mavelikara Posta' Thr'ision. 

According tà thni. t tenns of the Recrnitment Rile they a ehgible for 

protion &up D:There e 17 ccancies 4ich 	in 2006 and 

2007. G.DS. 	ciah are ofticating on extra costs system in these posts. 

The oostc have not been tilled' p on reguir basis n the ground that 

derance of the Scn3ening Committee is still awaited. Aoproval of the 

Screening Comlittee, according to the applicts, is not eswatlgl in these 

cases in view of the decision rn OA No. 973/2003 and 277120G4 as upheld 

by the Thgh Court in WP(C) No. 361g12006 and WP(C) No. 456i2006 as 

aso If the disior in GA No. 263'2006. Hence thfs GA pying for a 

direction to the respondents to consider the case of the applicants for 

appointment to the Group]) posts in dance with the  PMVEsiOm of  the 

•ReauitmentRules. • 	 . 	,. 	•, • • 

Respondents have contested the GA. According to them, 

• the natme of 1 appóintmt of' the.applicants as (311)5 being one of 

'onfractuai 	in natura, 	vka •icimen appointment 'order they 	do 

not 	figu 	•: j th th(iroupi) post ncontained. 
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• 	M protion fn,m one c1i-e to a dnt cadre is not pinicWe as per 

) 

the kw.1aid %hwn by the Apex Cot.in the case oftaL of J & K vs IV 

• 	Rm Shi (1999 SCC (L & .:): 01). Aniii, as per l 	May 2001 

n.-I-enwranthau l  reenmg comm ttee's approvai is.  eentmni. 

1671 OA Nn. 437,12008aiut MA No. 575,2008 u/i 4( 'of the' CAT 

0996: 	The 	itg. 5 in nurnbeis are jresenthrworkin 'as Gramin 

Dak Swks rn the Thn IaPosh Diion. AccceAng to them. in. teims of the 

y 	 C3fl3u0 D There are 6 

cacicmes ciich arose in 2006 and 2003. (ID;S.officials are officigting on 

extra costs system in the posts. The posts save not been filtei up on ragulw 

b-is. on the iund that cc of th & m 	e 'an 	 ren n Cornindtee 'k still 1aj 

Appwval of the Sreening Comm i:tee cwcc1mg to the appicaats, is not. 

sntiai in these tases in view of the decision. in OA' No. 7W'2003 and 

:2?7/(O& as upte1d by the Higi Comt WP(C) No 361 12{ii6 and P(C) No. 

'4956/2006 as tho of the division in QA No 346/2005. Hence, this Oft pniying 

for a. direction to the respondents. to nsmdec the case of the aprilicants for 

4ppointment to the Group I) posts in cdance wh'th provithois of. the 

RecruitnientRues. 

6.28OANo. &?2t3t& 	 e 	mcm ma wom*rng' as Granmin Dak 

'Se'dc Mail Deliverer aderthe. 	trati tonthl ofthe iirs: nspoodent. 

}ie is 

 

	

W. aspirammt,to Group I) pose in 	auce with. die: provisions of 

the relevant 1ecruitnent Ru'es, 20(2 vide •Annexure A-i Aecording 

to the a licaflt;' them 	18c1,e,arvaeançies of Group?) cadre 
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•remuning nni1ed On 30$2tX. The have not been tilled up as the 

anpro i o !he  screearng cominsli 	a%cute1i Hcee ccodmg to the 

ipplicants,in 'view of the decuion by th Thbnnal in 	No. 97?/2O3 and 

11 S/2004, CM No 9{/2003 and 3t2OO5, these vacancies need not have to 

have the appc'ova of the Scceemg Omnr .ee as the same is we required 

only  for diict recruitment. The d isi of the Thhnia has atse been upheld 

bythe }iih Court in WT' 2218iUuG fin respect of OA 115/20{). As such 

the cipphcant has pt'ayed for a d,rion to the pózidents to take suitable 

achon for filling up of the vacant ps in Group D from out of the G.D.S. in 

accordance with the rules. -. 

Respoi.ts have contested tho O.A.. 	Accorthn, to them, the 

apphcants date of biiTh being Deceuther, i)58, he. would be completing 30 

years by Lecem her, 2008 His senintc in the list of GDS is 43 in the division. 

As The UDS are outsida the purview of rec iitrnent rules to departmental posts, 

the appoint of GDStoGroup 1) cannot be considered as promo;oa. Approval of 

the cr&niug committee s 4bgOlute1v essit.aJ in accordance th Anneure R4 

•comn'iurncation dated 11 May, 201. Hene the plicant is not entitled to any 

16.2))OA No. 524/201 and ?4L&. No. 65/2(Sg/t 4(S) of the CATP) 

Rules. 1987 Tci çipiicants have ki1e this CIA. They are at present serving 

as Gramin flak Sevaks under the 1 Reepinderit. i.e. Sr. Superintendent of 

Post Offices, Thvandrnm (Nncffl. The seniority position of the applicants is 

respectivaly63 and 180 in the July 205 listvide Anne*ure A-I. There 

are 18 Group D vacancies available, tiIe the munbei thnittedby the 
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iespondents is 15, vide Ann ureA-2 These v ancxes hwe been kept 

unfilled -for. f t F cmittee. . AU these posts  

are managed by engaging. (IDS on iuzdoorbass. Horter, there is no need 

clewwce thm the screning committee as held by the Thbunal in 

OA :. 977O( .1 l5/2O3 and 4612()05. 1These vacancies 

c3d..b.klled up in accoidai &tth the . ecnitmenf Rules whereby 7% 

of the va ukt be fUM from amongst the Gramu Dak 5;evaks on the 

basis of suiti1ity cum seniority. ilence this OA priyrng for a direction to 

the respondents to take immediate steps to .tiU. up the owancies. as per the 

Recniihnnt kules. . . 

16.30OA No. 525/2049 and MA 5J2(WS.Oik. 45) of the CATTh RUles 

1987: 
The six applicants herein are wof*img as Gnimin Dak 

Sevaks under the 5;Ifpintendent of Post Of&es, Kasaodé Postal Division. 

They  are amongst the semo most of the G.LkS. Atpresent there n'e 8 

Vamejes of GroiEp 1), thith could he ilUed np by prom oing the 

apphcants. -Thege posts are maaed by the G.D.S. only on mazdoor 

basis. The canthes have been 	unfilled .oa,the ?mund that reecime 

committee's 	 accordance with the 

decisions in OA No. 901/2003, 9203, and. I 15120()4 of this Tribunal, 

there is no need to have the nod from the Screening Comrnitee as these 

vacancies are to be ifledby .y of pMM otion and screening committee's 

recommendationqare reqwred only t.c fiUing, UD, of the post by Dinct 

• 	Recruitment in respect of P akumDivision, this Thbunal has passed 

an 	 er on the above lines in (JA No. 3461200S. Decision of the High 

Conit of Kerala in WPC ) No. 2281 8120()6 has also been refened to The 
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• a phcants pray for a dinctoza to the mspoodents to iiH up the vacancies as per 

the 2002Recruitment RuIefnm among. the CUIS.. 

Respondents have contested the O.A. They have contended that the 

.-Contention that the applicants ara senwor most amongst the UDS cmot be 

• accepted as the seJection forapp nnent to the cadre of Group 1) is made on the 

baSiS of sioñty cam fitness and 'Ater hohimg a duiy constituted depaiimentai 

I}ffJOt1cfl comnit rife eight ieies have been kept unfilled due to the 

fet that the, screening coni ttee'sreemmendations are..not.avaihthle As per 

the DOFF O.M. dated 16th  May 2001.. vacancies inter alia of Group 1) cannot be 

filled up without cearanca from the screening committee. As regarth decion of 

• 'ihn and High Cutt, compbanc has been::ina  onas ,t baths 

only and since tb nstiiictions on having semening conimittee' cance have 

not bei modified, directions have been sought ti-nm the Directorate in view of 

the changed. scemrio consequent to the recant jud ants of the CATfEtigh 

Coirt .............• . •• 

	

::: .t&31)OANL 541/tO$: • 	The appiEcant was appornted as ED 

Mail Man ce.f i-O9-199 under the .RMS T• Divithon..Kozhikoje. 

. Sin 04-01-2008 he has been asked to pe1tMm the dutias oa:Gup D 

• in RRO, Kozhi9kode which be. has been perfming. There areas many 

• as 2it c'ear vacancies as on 	:4&-U4-2O(8 una- the RM CT division, 

• 	Kozhikode awaiting approval ot the creenmg: Conumi.ttes as pecAnnexwie 

A- 	order But appro'a1 of the sereennig committee is not escontcal 

1 	 •in• view....nf.:the decisions in a nwnber.ofcases:ie;OA No 



• 	97712(03 and order in GA 1l5i)04. The 3at oiec i.e. order in GA 

I 15/2004 ba also been upheld by the }Iigh Couii in W.PC o. 221a/2006. 

The Recruitment Rules franied in 2002 cleirly provide for these posts to the 

•o3dent Of 15 of theandes remwning unfillmd afler 	g the Non 

test categoiy, being filled up from among tat ( 1) S }ience this O.A- 

Respondents haw cwtestedthe GA. They hace ieied upon the fall 

Ttanch decision of the Chaudigath Biench in GA 103312W3 decided on 

2005. Mhiistry of Personnel GM dated uP Mw2001 and Ministry of 

unions and IT.. QM dated -09-2002 to sunpoit their 

conteithon that the wwancies can be filled up only after obtaining the screening 

ccmrnittees recommendations. 

i62)OA No. S6W2II0X and MA No. 745/200* u/r 4(5) of the CAT (P) 

Ruls.I9*,- 	The appli •it, 5 in numbers. are poesmfly woi*ing 

as (iramin DaIC Seks •  in the Tiruvidla Postal Thvision 	Accoiding 

to then,, in terms of the Rcrntnnt Rules they are 	ible for promotion 

s Croap D. Ihere are 8 vacawckcqiicl'arasein .20,06. and 2048 

G.DS officials are Officiating on extra costs system in these posts. 

The posts have not been filled up on reuiar bis on the ground that 

•  dearance of the Screening Coniinittee is still awaited. Appi-oil of the 

Screening Comin1ttee )acchng &ç the applicants is not essential in these 

cases in .iew of the decision in €A No 97'20u3 and 2772004, as upheld 

by the Higb. Coiut in WP(C) No:361812006 and WP(C) No. 495612006 as 

also of the di,ision in. GA No. 263/2006. Hence this GA praying for 

a irection to the respondents o consider the case of the applicants for 

L 

I 
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appointment to the droup I) posts macordaiice with the provions of the 

16.33 OA No. 700 	 phcani i' ncn ' Gr&nrn Dak 

Sevak Mail L)eiverer, Kezhiln I/ iu der the 	iistcwe cootnil of Senior 

Supernuendent of Post (iftices Aluva Divisjoa-His samonty position in the 

Diisson is 16. He is m aiiiM to Group i) post in cer&uice with the 

	

of the revnit Ri 	U11 	2002 vide 'Mneure A-I. 

Accrdiiig tothe appiiant, there are lear vacancies of Group D ca&e 

mma"Ung Unfillelf as on 3-06-2008 These have not been filLd. up as the 

appmval of the screening committee is awaited However, according to the 

ai,plicants, in view of the decision by this Tiibnnl in ()A No. 971"2003 and 
/ 

fl5/2004 OA No. 4oI/2663 d 34W2005,these VAMci need not save to 

have the apfrovai of the Screening Committee as the same is are zqiired only' 

for red 'ecruitierL 'ie decsio °  of the Tnbtmal has also been upheM by the 

igi Cowl inWP 221126 (in respect of GA 11312004). As such the 

ah cant has prayed for a direction to the respondents to take suitable action,jr 

• 	 killiiie upof the vacmt post's in Groiql) thwn out of the G.D.S. in1cordanet 
..................................................................................... 

with the inlês 	 . 	 . 	• 	• 
;. .•. .•. 

	have contd 	 coin t 	ie mode 

ofrecniitment to the post of(3roup D is by way of Direct R 	tmentd that 

with a'view to accommodate the G.D.S. md Casual 1abourers they a'e, 

the 

in Group 1) carfre and thes mn e 'annot -be c stnxed 

5.

•• 	....... 
entitlement for the GD Secr*s to be 'pmted' to various posts in 
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Group D Cadre. They ba relied un th decision of the Apex Cowt in the 

case of CC Paànanabhan and oth'ez %-T Director of Pubiic ins$rnctions and 

othsrr (AIR 1981 SC 64). Vide order dated 4th July 2001 coupled with order 

dated 16 May 2001 ., instnictions of the Government in regard to direct 

mcruitment is that the some shall be restricted to 1% of the total strength in the 

entire cathe, and in a year only 113 of the vacancies shall be filled up by direct 

recruitment and that for this onipose screening Cornrnittees .reconimendations 

should be obtarned The pondent have finiherroferod to the decision of the 

Apex Court in Dhyan Swgh w State of thyana (2003) 5CC L & S 1020, 

wIierern it was held that sohlen a person is given appointment 'by Goveninient 

wider ascheme. that em loyment net being pait of formal cadre ofservices of that 

Gmment, it is difficult to hold that the period for .ñch an employee 

rendered his setvice wider the scheme should be counted for the puipose of 

pesionaiy benefits, and the resmandeaks submit that the GDS cannot claim that 

they have a right to be promoted to a regular post. That th GDS -€nct claim 

prom o{;in has also been reiterated by relethng to the Full Bench 1>ecithon in the 

case of Snrjit Singh vs Union of India and others, decided on 28 March 2005 

by the Chdiarh Bench. .sida Mnexw'e 1-2. Again, retrence has been invited 

to communication dated 10 September. 2002. vide Annexure R-4, ss4ierein it is 

ctearlystaad that GDS and Casual L-kouram and part-time casual labowiare may 

be coitsired against the vacancies for direct recruitment subject to such 

conditions laid docii by the Department from time to time. 

L 



1634) GA. N. 5312{08 and MA. No. 744 2(4Oj/r 4( of the 

Rvlg~jqr. The a picanL, 4 rn numb ar 	ervira a(3J). Sevake 

r 	tatI Dicin. 	tenn of1he 	tfnent 1es, they are 

;ge 	 ; ccie under the 

£t r ondentç vduch hare been .kpt 	o the osrd that cceenmg 

cimite 	afrwai ha not be.n 	ree n 	on 	4th the 

	

sioas rn GA No. 9772003 and 27!20O4. ol th 	. npbeM in VIP 

C)6Z006 and .4f56i.200$, here 	no need 
,.. 

the nod ti-nm the 
5 .  

•SengConimittee as these Vamlr.. esare to be ,tHed by 'y of promotion 

and sreening comrnitte&s rv-commeu&tf onq are required only for filling an of 

the post by I)irect Recruitment. In respect of Fiktsi Division, this Tribunal 

has passed an order on the above lines in GA No. 34612005. 

i.espondents have ctfested the O.A. The mode of recruibnent to 

the post of Greup 1) is by way of Direct Recruitment and thatcsth 5 a view 

to accommodake the GDSand casual Ialourers, they are, against the 

direct recruitment vacancies, inducted' into the regular post in Group t) cadre 

and the sante cannot be coorued as an . automatic entitlement for the GD 

Sevaks to be 4pmmoted,  to inous posts in (3roup D Cadre. They have 

relied upon the decision of the Apex Cmnt in the case of CC Pthnanabhan and 

others vs Director of Public {nstictions and others (MR 19Z1 Sc 64). 

Vide order dated 4th JuIr 2001 coupled with order dated 10  May 2001, 

instructions of the Govzmm,ent fit regard 11 1D direct recnutmt is that the 

sante shall he restricted to 1% of the tota' 4refisth in the entin 

cadres  and In a year onh' 1i3 of the vacancies shall be filled up by direct 

WE 



recniitment and that fr thl'q ppce scen 	C 	teec ccc rnnendatis 

ibond be obtained. Acoitfingiy, it was in 2005 that one cnnty was cid 

by the screening committee and one of the Graniin Dak .Sevaks had been 

porntecl In so far as the past decisions 'v concerned, the r pondents have 

implemented such judgments on case to case basis only after getting approval 

fi-01111 Directorate. Further, they have referred to order dated 31-07-2008 

erin it has been stated that a committee hasbeen set up to review the 

epthnition scheme Introduced vide letter dated 16 May 2001 and a decision 

at the cabinet level would be taken in this regan± The fact of the GDS being 

granted severance amonat on their becoming Group 1) employees has also been 

specifr& Again, re liance has been placed upon the Ildi bench decision of the 
\ 

ChandIath Benth in the case fSuijIt Slngh vs Union of India decided on 28 

March 2005. 

16.35) OA No. 59810 .d MA 4/O0 uk 4(5) of CAT;PJ Rules 198 

Two a plicaci{s have filed this CkA 'bey are setvin as (ID. Sevaks in 

K&azod Dciision According to iiem t1re are et pr..st i vacancies of 

Group I) under the 4 Reeponcient wcn are not being filled up due to want of 

elsance from the Screening tCon. ic.tee. 	the trition of the 

applicits is that such a clearance is i-c 	ede in this casc sirce the vacancies 

are not for direct racruitinent as heM in a number cases, such ON Mo. 

97712003, 11512004, 27712004, 346;1204 etc, Hence this OA 

	

Respondents have contested the O.A. 	According to them 

the appointment of Ilie apphcan is only ci the nature of a 
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c,nfrat and they do not figure mthe teetar grade in the h IzrWchv
,.

3g. ('oup Ti is 

the entr post in the cadre Again, they ha e rehed upon th dnioa of the Full 

- 	ith of the Chandigadi iandi in Ua No.. 1033/2003. .. gain, they have 

refeired to the order dated 10' May,, 2001 and order dated 10 September, 2002 

of the DOPT/Ministy of Coma unkations .andifonnatioa Technology 

zspetweiy about the nature of pointment and the requirement of screening 

cornmittee 4s dearanc-e before the mies are tilied up. 

!6.36O,A No. 61$/2Ut8 and MA No. 8{tô/2(6 (Under Rule 4(5) of CAT(P) 

Rules 18 	The applicants are fnnetionmg in Thvanchnn Thvision 

as 	 li -07-1992 with tempoti1y status ha'ing 

been granted from 01-01-1996 vide Annexure A-I ordei -. dated .15.03-1996. 

T& Aimexure A-2 order dated -10-1 	they were treated at par with 

Group I) peraonnel. \'ide Annexure A-I order dated3r d  Manth 1999, in OA 

611949 the pon&entshad committed tiiat.the apNinhyienLs to Group I) 

made from casual lahouters with temporary status like the 

applicants on. the basis of their iority:.Riiitment Rules fr th Group B 

in respondents' 	zation came into ii,rce in 2002:. c'diuig 

251,Vc, of the s'acances wiich remain unfilled alter recniitment 

ar' non-test category employees is given to casual low'ers for their 

abvOr.#ion and the method of re-CMAment for filling up the vacmcieg by 

Gram in Dak Se**s and Casual Labourers j  selection cam senioiity As 

per Annexure C. they are the senior most amongst the temporaiy 

status caua1 fabourera. As per Annexure A-4 order dated 27 Noveniber 



2007, obtained fl-am the r spoi den sundàr the ijhi'th 1 rinatioa Act, 

2005, 5 posts of &oup 1) v'acancies have arisen in the Triv'indiwn GPO 

There aze in .ili3 vacancies in the Tnvandrnrr (Noithi invision inclidrng 

the (WO. Snbeqnently, tM more cances at Thvandrtfln GPO arose and 

thus there are in all 7, vacant posts at GPO. Trivandmm. If the above posts 

in the entire Division are filled up. the wanta are stire to be appointed 

undcar u' 25%. quota Non filling up of the vacrncies is said to be due to 

fact of non receipt of the c1earnce from the ning Committee, as 

according to the respondents, all the Group [)pests are d'rect recrwtment 

Howevec vi& GA No. 97?12003 arid GA 2i7;'2003 filed by as I labourers 

of Kollam the above issue had been cc sidered 

upheM by the High G,ouit in WP 361.I2006 and CWP 456/2606 decided on 

22 March 2007 The Tribunal in OA 115/2004 ao heid that appiovat of 

the Screenme C omnttee i< 'cu- caec. vsde i-nnecu'e A-f 

As there had bean no fwtber action by the respondents the app cants'have 

moved this tribunal fec a direction to the respondents to take imm ate steps 

•.for. promoting the applicants to Group I) as the basis of their ninning 

• seniority against one of the existing ocies tich falls unter the 25% 

quota set apart for Casual Labourers under the Recnxitmeot Rules 2002 and 

such a promotion be fl-cm the date of their entitlement with tall consétsential 

benefits. 

37- 	. 	Though in some cases reply has not been.)ed, t the time of 

agumnts, counsel for the respondents have stated that the stand taken in the 

reply in some of the OAsisadopted.in ' the otheç.iases c*tiere 

no reply has been .filed as the legal issu ived is one and the e iiw  

L 
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s#ame 	the facts ascontamed in the C, As artbyand le'admitted ones 

18 	Senicr Counsel for the applicants argued in spect of tie LgaI issue mvolwd 

and other counsel in resoect of their cases atopted the game 

'fl 	 àfTh ré 	debits re not intainabe foc in so far as the 

titjoiTht:th 	 fi .pogts are'to be.11ed.npby&eCt Recruitment, the same con7

ithady stands rejected by the Hib Court itseli :Asuch the self.szne point 

."-2t--eVen4f -the Ojectiandcofitentims.an maintainable,this Thbunal cannot, 

after the High Court hg'Jecided the issuadeal with the.same ssue.as.judicial 

dcip1ine rrants. that the dscis oi f the Nigh Court i f lcwed by the 

1f.aw pides, for any. iid reason, that th e mater mi be re.agitated by the 

r,ondents and. jtdicial due is also n tthamperedifthe Tribunal deals 

• with the issue again, then also, the decision as wriwd at the eriier occasion 

• 	•alone could be pnssibe as the provisions of the Rules clearly WWIA goto show 

• 	that the posts that are tà be filed up by GD.S. an&or Casual Libourars do not 

irirect1ectnienL  

20. 	i.sragaids.(a) •nbo,..:tbe gamw • oUflseL' Wguqd: thattbecase 

of Ahe. •r 	dentsi-. that 	 •. is 	pre- 



L 

- 	 - 

requisite tor filling up the 'iacancies in Gn)t J) posts from amongst the G 	. and 

Casual I abeurers as pei he provisions of the Rinlen Rthe, as these posre 

filled up by dii rcnritment nnd-piwithonsofOffic Mom oran 	4atod 16' May 

2001 uarely apty to siicti posts P'e 	y this 	the is-ue VI the c.rier 0 As. 

viz(A No. 9?7i2UD31-15/2{34, 335f2{m4 of this Thbunal, s4iidi have vividly 

dealt with the subject matter and heM that sc ning co -mitte&s appnwal for filling 

of these poets in Group I) is not imuired at alL Once this issue stood coridasiwly 

dacited not i,nhr,$ the lewl of this Tribunal but even at the }igh. Cotirt level, the 

reondents cannot be penni$ted to reopen the issue again, as itictEv& i-

judicata' stares at their &ce. A number of deci ons haw beau cited in this regard by 

the sonfor counsel 1e has argued that the finalav and concnsweness of judicial 

decons cannot be tinkered 'ith by successiw a{tanipts t re-agitate the issue The 

re-opening ofinatten scnch have once been adjudicated upon is baid by principles 

ofrefildicaia A cause of action which resulks in ajadgineni niust lose its identity 

and sitalily and merged with judgment en pronounced. it cannot therefore, 

survive the judgment or give rie to 'iother cause of action on the same facta An 

earlier d cion may ,  seem to be rncorrect it the coint had acted in sgnozee of a 

previous decision of its own or of a coutt of a cot-dsnate junsdiction vduch co'ened 

the case bekos it Bowever, a decision ihwh has become final and hintling on 

tte pities cannot be atta&ed because of a deficiency o1 uãrtias or the cowt had not 

the benefit of the best argument. A prior decision of the Tribunal on 

identical 	txs and law binds the Thbwsal on the same points of law in a later 

• 1u:s, these objections are not maintainable 	on the basis of the 

rmciples 0f cohstnsctie res 
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21. 	As reganls (b) above, the senior counse' argued that in fact, once the decision of 

the TriblMal has baen t& 	 ddit High öwt has deci&d 

the issue. the oieic of the Tribunal gèie cith thjudgnient'ofe High Court and 

as such, '  the Thbunal cannot 	 .,, 

discipline wmmts that the Tribunal ds nez: reconsidet the vsy ne issue as that 

wonld notitti in peai over the eciun of the High Court. To substantiate 

this limb of a iiment also the senior Cie ied upon a number of de'is of the 

Apex Court. 

227 	Assuming vithout accepting that such a r'oiãt on ispossibla, tuen' again, 

the poisons of the Rules clearly show that ththethed offillingof the posts by 

G.DS. and Casual Laboinrs is NOT by Direct Reci iitment and consequently, pproval 

of the screening committee is not requirerl Many decisions have ben cited by the 

senior Counsel in support of this argisnent. 

3. 	The cac relied upon by the Senior Cnsel are undàr-' 

(a) Stwntrirsi V. Stae of jtth(1 963) 2 SCR 7''4 witeiein it has been held as 

undár:- 

The binding effect of a decision does not depend upon wiiether a 
pticik argunei s. considered therein or not, provided that 
the point with refercnce to which an argument was Lbsaquently' 
advanced was aeruafly deaded That point has been specthcnliy 
decided in the three decisiona rctirrcd to alkve. ... ..'  

(1) CCE v. Alnoori Tobacco Produds,(21{$) 6 5CC .16, wherein reference was 

invited to the following 	
'".',, 	

:',. 	 •,, 

11. 1wt thd ;tpZao rdi'w;ce an 	ith withrnE dicg 
to how the faia1 zEtat!oni!t . w!tn th/a twt of the 
deciston ap which reJiance is pZaced Oserions qf wurts are 
2i?lthCf to h L7$ iUdIJ trn, hop ti tLrollc of 12 tute 
and th.t too tak.c' ot f th- coh&2xt. The 	ytIor's mt 
be td its the cozte.xt in which they appezr to have becia stt'ted. 
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Ji.dgtnei!t.c qf,  colArtz ar i&# 	b coiztrii.td 	taPutes. 
rrerprets,  pra,e and ptxp f' a tah4tc t 

bcorn cearyfbrjud,ge to rnbar on iért1t ls cotzs &t 
th dicuio, E' f)h2lJif 10 £1b7 and iOt to d1?. JiiA 
fn2erpel atuks, Zhy jtj 	 nersJe frterji'? 

of tatute:: their wi3 at not to be zzt pd ts tate.. 

Liido;i Gras'iig Thck Ca .Lt v RO,,i AC atp.  
McDeri. ob&rwith •(411 BR . p. 14 C-D) 1i p1t) 

"The matter cai.i'ot. of cour. -e. 

 

63tE1Cd arewly by .  rit'ating 
1& uj, 	. '-' dre 

Art o' Pa, 'arnit an appli 	rtk. 	rterator' 
(2DfrfWPt2 thi2ito. flM2 is 	 to J?trtztL/rnfI ha grat weight 
to be gil?P'M to the 1agi 	zw.twIiy 	by 1t nwxt 
dItlngws*d Jdge" 

(C) &thwi ifJ;i&4 v. Anui Kwcr Rmi, (1986) 1 SCC 675: Referan .ca I  %4,m invited 

to th' following page thatjndgmenf:,., 

17 77to 	of )&k 5 q' th 	Jfl o crdd by this 
emll in t decLiott vir. ffea'or printeMent, LM.S. v. K. V. 
GopJ*jmd 	Knrv. Th'io 	 The 	rde thd 
ztrcgiy zqw. N'T 'IbBoyur, iize 	roei i. (1972) 3 SC!? 
530 ut p. 532: (CCp.  

' 7: prvi. i ;Eb-nAie ( Ioei ive. th gover;v;t ij.i 
z 	optio. the 

to fIvAldr, the zetwickis  ar~- the ernDlovw. 	the erpl ry of thir: 
period of the nolifir H1t so 	 Irnthte the nenwe at 
any thwee itcan do SOrVf4 'b it  h&n 
eqwvaieitt to the wnoist of hs pay pk all'a  V.Wce. jor the 
period of the m;llce at the same rcie a! which Je 
the,r -r'actdj bc AF te mct ; ofm: serc er, a 

((13 mayj WJOY thepyrOc ) 1f r .e/ tmotce joi! dxa rt 
om'e rnoJ* At the ns -  o/ 	1rwp,, 1  1afr  flOi' thar  the 

peratIe i,* of *e prnv:- ( ' e zrc Z of azt 	ch 
goit rnmt '-wz,mJ Th4/ L*' temmzted fon'Jm with by payneJt' 
J'opit th ;1ter n a m uteh, to be cfecvc t c teririition oJ 

rwe has to be 	 wUl t. pay'n'n.t '€. the 
of thatever I Je 

 

	

to 1/IL Me.  )7t 	01 fILL28 to 

.oncidr the qoston as to what wouZd btheffct If th2s 
a bonafie  nu3tcthe as to the anwunt which c to beowd The 

does . 'tot k,zd i1 -zef to the. interpApation tht the 
of rke bae& ecVve a 'oo 	th oie 's 

.rveJ on the goyernment er,'anti rrespedf ye ofthe. qwtf on as 
n*n the zay e.'i.t4ue h hth Esto be made.. If that. th. 

intention of the jraners 01 the R..ue, the prow so 
%md4 have been *rvalv woiieuL AT has  

L 
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ecii :sd thtit 4/  'thpr?çiz? wrd i dapr plaia and 
e are bcjupd to 	£hrn 1 lhety& &rw- 

'and not. ra Ifnvtzilith 	r 	.4tti PaRlami 
ccnrationc fp} 	if it be tcj, a to whth "wk may 
ij tO 4r1ZCh diWi 	Y2r 

This decLthisi vias mfr,d 	 i 	2ftwt.ts'th vciithty qf 
anorderded September 25 J, 
MCMt  zi 	 ,i that 	 .J A ohsr 	'rtii rzmct 

• 	 .. 	..& . 	 .4 	j 	F. th,xt th' aien4m'ni- 	1i2.to A 'I u flO/ 	t . tJ'OJi 

?5 czcaped tne iiotic. 01 the Bec thai iece dr 	The 	r 
, 	 qiLiitiJ rorrecLiJ h.i we-i &nci f th 'rt n th 
diulsdiw in Ral Kw ar v 	 bir S A z tzr P. P I S, C C 4aiu 2 
5CC (i&p. 19 9 P  am,  21,1  • 	 • 	. 

"The,.jcr of this wnendmnt that i May. J1  J955, as 
also an Jwm 15, 41971, . .4 
ervic 	re 	 w 11 it wit.óbligatorj 

to pay to him a m gQ rgf' 

ad a%o 	e&(Lr h eriod ' 

which Ire was drawing them inunediately bqiw the 
k'rn2znalTor of,he &r"we or ir thi' ca n'ay be fr the 
pertod by whwh such notice -fi"u"ir, The government 

rvwit concerned is anl"Al c'itr)d to . darin the 	. . 
herEn btr ;nentioned. its 	.tis t/uzt the dEcion of 

This Ocnwl in (Jopinath case ,  iino /ong'.r good ia Th' •. 
is .o doibt that this ,de is a 3alid idc bcau, t is now 
44•.estahliAwd that ths ma wider the prnvirt o 

Artwle 309 OjTthe nzzffiOn 
 

arelegi2lative in chavcte' 
aJ th jtTi ccvi begiverr fcti it 	cthkIy. ' 

... 	.., 	...• 	
. 	 S 	• 

(d)'tzrtofBiJiary. 	 23) SCC 4db, at pe453 

4 Tht' /iqL1t 4ztch J'as MFI fPd(ccLted iijiold that tllv. din th 
case q )anJ-rit gh zper 1cvn s that t d'd "o cwr 
the 

 

VeMjon,  as to whether the 	rclidkiora Au horWa are courts, 
fLmxird JiLrnthtthron OP hOt Heic WI f)ia ObS taflJhi de that 

the cMt court v*ile. dsosin àf its after  .rviv of their 
jrrthctwn at the ena of corLcZczJwn pruceedirg: vouW inei 
pass a decr&'*! in 'nns of M'isio" otEi, LbFri,jlda7OrF Authontv it 

ered that 	'er' ur 	"v ",i 	cltl court & vt 
bai id in :errns o èction 4J r ..ect'on  
wuft cannot pas-  a fecrL' 	 - d'czro" of e 
Conso"k1atzor 4uthorztus' afte re'n&t of 	 ate%er hw 
b&'p h'Id Of Ob2,Ved J th' C&Ze' qt Azi4-t .Eigh ia.' 1ot 

MIX detv 

appczr to oe corr'et r rt 	in h? be apent ih 
pmv zons o the -Lct but b at 	od ;ct 	c 

LLTIS to ?w.to tiu.t th&' 	r-&pr 



p&?rv5cw7wn or that diwiion tiuid c&t b hi; dE.cg.o m €y;h fa 
dthgi ft dctio. li ra otother pEii 
n' t n ThU Bch th. 	J rnknt hath.. 

. - 	t/th 	icti.rr 	imy 	r- a to i wi.t ciws z 
&dzc CV 	 Wefe 	1N? 	mrd pt ia h. 
ti1thzr' Liw oj.Engjwzd (4tI th:.j 	i6: Jnitf vd Oricr; 
JulicEd A?CE ic 	Ath (pp 7-)4 pam 	Jn:d it 

a3 

..4 dcith i g Jper I i ur'wn 	 I a:te!d 
g5atce OJ pr'utM 	1a" t' it OI O. %H COzt 

c/*w *?th cow ,  ri'd the c. ,eki t. in 

wIi.icI: ca it ;;&t dciu w;iich 	to /!iow; or: xquYl it 

gorwce ofa &e fLord "ii. L wch 
(3- t m ms fl,W that ditm; r 	thE d&cion: E 
• i1't!t! ;i gwwc q 	tis 	aiit or ti1 Jiavzrg 

uoryf(e. A deci.s'ion 2hc!d not heltreI:4 agiwn per 
thiriy 	 a 	 icy ojeç: 

- r MiT 	 cxLTt ;gn! 
t irrd 	e 	ai L: W3W.  

ia to 1w. 	r'r 	xm a:r' h:a: 	rwi 

gpc' o7oe ic.tM ttuk or rn?o:tg zhorty& 
Eve- fa cz& Ji :t 4;v 	 wd 

Qfti ffz qfLtr1. 
mu& jil1;w it 	-vEo;r 	ie 	 th'  

JAIII4.S Al 1vdty flie ith?. '- 

}fj (.iJarJ CJ. i; ThddiithM hrce At -itt -  ca.m obcrwid. 
Thfu t'f T(# £ 	or 	ks& 	t-'i Luh1 o 
allfirdion arid the ciurt gac: tic decision in i wwv:e orice/ 1rzes 
/i' vxiAemnpcfth ca or ztaJit it 	a 	iw!rermiewd i. 

pr?nønart 

Satvayaiw io 	be e1d s41k: (SCCz. 26445. para 

"The , oJpr i,iic;thw): cwz ht zpp1kd WhOM ix coiit 
.o 	tthr a bdgprwent f Me wrw ccwt 

o r the iprior coujt irvrdemd ori t?c 2W& 	or 
a cauit o,nits to 	kr ai 

decaing that iue. 	ti 7ore. fiizi. tz ,f tne ie / 
pr iicurian cainot bc itthd 1n the 	 wt ca 
Morw a caw cLzwi ,thrrd to a Iai'gr &rd 
oi m&?)-e athi oj zparty. A zecsion by t1 	!u 
a iim QffYft oi wo1*r 	rdr:ii. k:in o 
Ji.dg ztht it is dzoitruh'd that thp fixEd is?oJ 
Ly wy heeqeni chw b w or &ith cemmz to 
ay;ig dewi a correct Ea 
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7 Accordmg to the w'ovE dackior. a decfsdan afltiw COO Y,natE l4Ench 

may be said to ha'c ccai.ed to be good law •ov. f it s show that it is 

6  due to ary sthtentchangeuzla# 

(e) &pt. f Prt Offices V. P.K R 1flLF (197) 3 SCC 4, regardmg the 

Futus cf a 

s. It Es thiAs daar that w &thi .'athnentd act is not a 

ca.td rker bt h hots a psi wader th 	iThtive 

conird of the aA It i wparvit Jh? the 	that the 
pIovrnent of a exb dparierPd aemt Es th apot w.4h:h 

exits 	iftfr.on the jrO? 	haWeas to fi it at 
nrtrcidof time Thagii: s1ch a post Is iEde the r&Lar 
civil rceç i*re is no dotht it is a mt wder the 
The tc.it qf thl poet 1rd dow by this Q*iJ i 
Cbczndra Data case ay. ckxr =,L al:iw the ca: of dze 

extm dartrnntal agantx 

C.C. Padna,zabhan v. Director tf Pubh fsstrswthtz 1SO &wp 

5CC 668 

5 Ptmotio is tha d fiuied En da (.U) o1Juie 2 fthc Kita. 
a,d EtherdEats r'ic' Rde j!?58: 

" 	 ;neans the ioicient oJ.a ,miibar &f;y 
2egor' or grade f a service or a cia 	rWce to a. 

higher caggog or grade qfch service or class 

This diiMitia,n Rd2y c;if,rms to th iewEng of "!lmmotE on as 
tood ip }jflp1 pathee and aise a a term I wntiy used En 

cars rvovifl service aws Accorthig to it ape rrio# aZrady holdizg a 
post s'x,jJd have a promotion fjm! is çpoinMf to ather pest thid 

1eiet ofthe io'ng t1 C atEonç name2y- 

(I) f*c! the new po.t is in a higher categety of the -M ,e ervios or 
class ofserwce; 

the ;iewpos! carties a higher gnide in the sz?rvEce or c2ixs 

& It is coirnm,j growid 1es the jaie: that hi the instantaxw 
the to p05kv to the same service or ckZSS of service. 
App2yhg the rAwFt.?A thr/cv to the;i it $dfllow that the 

htment 4ilf an H4 to th.e pa& - f an AKO t,idd be a 
promotwn if;andd, zf- 

1-4 
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"(a) m'pot. of an ARO i ofa lug rcatgory than that ofan 
0! 

(l 	 AHO Caflt!& 	I-ad Than thct ofan 

ca. ot eiilhr &,f hir4? tdEti'.s 	n 1td. tu 	Eiubv;ut of 
w 	 t' 	.4E C) idd .w . prir 

thg dauv abow' 	d-L 

	

(g) F RWkava Yarap v. V 	 tr4(;J1r; SCC fl 

1k AWl .!i uya Jyr*?. uyam Ewdr RdJar thir Lthip-
o-vd Mtows: 

 1p cOIWg ( statu it ,ot c'?'t'n: to arz v cw .o 
U-non the .iwA Wk th.t t/ ltirs 

a 	take a,ud ev.n if th.er' E 	oii 	c$/'ct iuu th 
phra.oto ed by the iir. !h cown ca.it id 
the defktIvepkraing of an Act or ad and arneiw. or qv 
cdc2f, nuzl up d cincir which w k i th 
s4ct.' 

M tternpt is inaik in Hzis cmzze t a.'d o r iithtiuct wiy 
£- 	WL5 f!er digz z pil. -  oflhe 	hkd 

tile r2Ii( can iw. 	uuv woet;1? t.} W:v of t!ti! 

pridonz of the Act or 	Thi7 oh'ct a 
iici'zti cziow, wz to prowdi' pr.tror 	-ie to t.tt 

reacfthug taffjor the;t jt her pnwEded thyA4'J2 rqi5it* 

(li) Stae of RasthwL v . Fatá (.liwzd&mL (flt) I SX 52: 
• Th High Coiiri in eiLf qW111,111, SL Ot ight E2 	iF t1it 

pro&n can onJy be to a hiJwrpot in tie &"nwce and qPpoinfmnt 
to a hi -her &cae jw ojicer holdcrg the samepost do wt ckst?ttiA 
pwnoto;L 

 
.111 ThC tEtIUE 11J.! 	 S17 •  

lo i ghr pO1tio2, 	! hwioir'. o als& prtkw m&& 
ai 6nce.nznt orrr4e rment in 1('115P  Jugni4,, 	oi gue" 

GomprehenrEw aCw-  L't'a RJn. p.1009.) 
Pi,motion' thus not only covers aavancvnewt 0.  htgher position or 
rwzk t iil imi'liec aiivwzcennt to a hhr gitufz h; rvlce iz7w 
aLto th' ni&o, 	1on 	 dirthod v th+ 	er 
and it ha:; been heW thatp roton can be &he to hgh a 

or to a highfpo2t' 	 S 	 .. 	 S 

.5* 
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9 h 2 t Man Dt?b I.. &ion ot 	t av mcakot a! he 

int 1;; 
 

Me civil Scithithzt i Tr4pra 	Xi]t tz?d th 

ba j t 	eiid1',  of e 

	

j 	 cin Pa (jw" ap vt 

	

the 	rmet of hzdla the sades re ised and 25 of the 

W272fiA1C."AJ 1! fl' 	CAW! (rz in pAw xfdo q/.R JM-QO vd 

the re.t corti dirthc old pay .ccth of l & 2&& Poltheprpoe of 
?;... #-.L- 

• c.Wt 	 ::t 	 £iCt*  

d m th.' said -t 	 S th 	1io (frixd'. TJ 

the f;ekcfn Grade ai . !z A 	rt n the oid jxi.y xale 

wery itiiftg th 	type f i-.r 	 rvd tiat 	EEu 

Qf' felectiam. c?'--(vIv 	 2O 	1,E4S 2Ot ?W d1L 

aflc.r 	s. 
 

.---• 	• 
6j:} irtit' si 	 t..cic 	 P. 	 trx 	 Os 

•V,ni1d 	rtr'ntø 	L1 at 2'a.it b 	d w th 	iectkw.  

(1de M re!t ifltkTh' oi the ,nwr f the zad€ a,d r&t 

'CLOf Jrzd ar thene 	ceI i tht tr,torizt• &-it gatir 

t r;çy'. The Cou took tote f'' /t that the 	 s-for 	itio 

ofome of the 	zwtL o the 	Cvde ak 	tzkrty- 

c,n-;nt 110il&4E Ii 0!v of tiw ti } 	 Ft'!ftti.r ofprOinJtfo 

ddy accpti'd in The adm it4tYO:. 	thIP. th(.çTOi 1 

&ZCtLOZ G,jde rz the ci1regac q A &.JJ 	s rot opera b 

didliu"e'e. In thit cara, tht. Court 'ad 	 on tJE b.tri )iat tht' 

appok-Imout to the h&gher grade aw, ow.ted topron3otLon. 

24Cotm fw 	 ard that as doth ptride for F 	$daFatOfl of an 

dc& thugh it Isan exception to the eer1 pipo As for 

ennk ccei a 	Ig mdave-A p 	 the' same need. :aotbe 

cons.d.rd a 	ceent. A.am, dctnn' of 	io 	t another gateway t 

epeit from predenL The ce ated that the (irtinni Dak Se.'ak do kohl a 

	

ii1 post 	tch a port z oj.tside tJ!' ig;thr il 	it 	as per the eion 

of th eto Court in the taga of P L. aaiin 	sEpra 	Finc 	they cannot 

claim any, nromotion to th post of Croup 1) ine the 	t 1mM do 

not fail ithrn the 1iierreiy ot serico in tie ro'tal I)artsneit 	The case ot 

CLiia lab*xir il. stil wor a ry do notwd in 	i post at ll i is trite that 

promotion is 	nndfood to in ean app.rntoi en of a neroa of 	cateoiy 

or grade of a sivice or a class 4 irah oiyordeofsuth 



go 

or ±is. AS to tbe eristeie of a DamEtm-antai Pr>motic Conmittee the 

cotn<e act}ed that a mem eon ubon .tf Dep mental Promotion Conmittee 

cannot conchdo the issue that the aopoisthont of GI)S or Casua- Labour is one of 

promotion. 	iiiänect l&he a a ioe shouhhe c nsi&red d they weclear  

that 	-mes ainst cheh the GDS and (tal Labow-r are consid,ied are 

zanees for dnct recnnthient and nothimj eh& There ss no oota et apt fol ,  

direct swraitment and direct reentimimt s resitted to only in the event of elibIe 

eand dates not found to fifl no the posts thxn the other catagonas -ammeratad therein. 

Merely beeaueo of resi ndents faihire to chalene the earlierjccdgni ents, departivient 

woud not be barnd from mnsistiaLg mibsequent cases Irivalving similar. issue or 

engrn st?ampeat jccdments realizrng the ssñousness and the magnitude of 

issue orsts financial imp catous. 

25 	L c'cppott of the contentson, the leacmd counsel for the responen1s relied upon 

the. following judgin cuts:- 

(ail C.C. P manabhan and Ctbes vs thrector of PIk insiti 	&. (h's (AIR 
1981 SC 64) 

J)i ,...CtOf weral Rice keseardi In<thtute i K M Da (Alk 9S SC 22) 

per ezitent of Pt Ocos PK. Ricjamma(1973)3ZlCt. 5 14 

Union of india and others vs Kain Prs4 cr Sec L&S) 47 

Union of india aii another vs &S. Ranade (.1995)4 sec 462 

(1) J4inent daied 14 Nómbr, 2)O8 in CF c No,169/05 in the c of PP  X. 
Rawnni and oóe,,'s vs Union ofi da aid oth. 

() Col. RJ. Akkara (Retd) vs Go nmeut ofodia (2(1($) ii 5CC 70 

(h) State 	aashtra vs .Diganbar(1995) 4 5CC 683 

(i Union of india vs A.S. Gangoii (20)7, 6 5CC 196 



1.0 

tataofUP 	yntheticszndt ui 	 'C&4  1 

Munieipai C ofPmati (xi øfIihi vzss Gurnarn Kar(i989) Sc(' 101 

() B. sna1{ao J 'F of Pon-hchezrrAR 1967 SC 140 

Bara'a Pfrs vc St ot Xea (4} 1 8CC 21? 

State of 	ana and otheis vy AGM Mnt 	ices Ltd (20$) 1 5CC 
ao. 

Ra2nesh Chand. Regi re .)eputy tunionc 

-:6.Asrmen13 were herd and Jocaments pem a 	tei tiw e nthnts m OA No. 

42i140 9 has a'se sti hmifled a written 	ef 1t. thici iss akqo been scanned througk 

27.A(it2d1y:  the retevant Reensitment Ruie hcic once underaone udwai snthnv in 

the nds of the Tribunal as as High Cowt and the int?retation and decison 

theii by the Thbunai, as upheM by the Hh Court )  inis also not been dialienged by 

the Dep -tin ent efore the Apex Cont In other worth the decision as rendered by the 

High Conrt has attained finality. Acid that tiecisien is thai for filling np the in 

Gronp I) posts thongh the GflS. and Casual I.abur dearance khcn the Screening 

is nota e-rq'uisite. Under these ci unstances, nonnaiy it should be held 

that the issue is fl -a longern - i;;r&w/Iz Howwer since, the co siet for the vasTondeantig  

has relied uoci certain dochines. viz. Dochine of rsr ewim as well as Sub gEL!nEt it 

cannot he psibe to diàiss the caseof the applicants in a singie secitence tht the 

respondents ai precluded to contend here that the atethod of ihnent in the vase 

of GDS or Casia labour s no one of prom cthn nt ony a. sort of an induction, 

resembling the same colour as of a direct recniitrnent At the sonic time, the 

resistance by the applicants that judicial discipline wsvants that this Tribunal does 



not reconser the case as the same wmild mean sittingin appea' gamst the jujmeat 

ofa superior court also cannot be lost sight of lience,inothrtoairiwat a decsion 

in respect 	tfieTe U As the followin, ItIbstw.631 quection f 12ry we to be 

Whether the dcchine of rftctr" or 'cwz:t#;icfl r-f It2hz' or daF 
decLsi would apply in these batch ute. 

er.therespodents we barre orn raisins the Selfsame liontentio'"S on 
the same leg&l poizt, which stm& ccluded by virtue of the judgment of the 
High Court? In other words, do tbr reondeit enjoy 'any right to aet right 

	

%Miai (aceni ding to them) was said 	niy in the past' 

Whether the elierjudgment: is hiCA, doctrine ft -fncurkijn 

Whether the eaclierjudgment is hit y doctrine ofth.ileti? 

e' Tàsuc'eed in thes, OAs whether it s suftkien. for the applicants to pro'e that 

	

the appotment in question s one 	falh under direct recnutmenr' 

f) Whether the appointment faLsunerpr'oniotion? 

g If not under 	ton teter 	ntmrt file rnder the categw of 
4ir'ecr rcnon 

h)Ifthewcterofapnointmen. dGa ot fit in eitherfoi-prnotion or for dweet 
recuitment bow to hol4 the character of this appointment?. 

i) En if the doctrines 	n-jidicatii or ctctiv w.-judJcata or 2tan2r 

dec s do not apply, whether it would be appropiiate for the Trlb&mal to airive 
at a diffetat conclusion than the one alnady anived st by it and upheld by the 
High Court In other words, whether a decision deviating from the e her 
decs&ns onid be within the puicuii wscwtme of the Tribuaai 

Iisussion oii the abose .questinit; cannot but be . With refernce to . the 

submisións made byThe artie d the, decisions of the supenorCowts. The same we 

consderadm the succeeding paragraphs. . . 

Answer to Qestbns (a (10 and 
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29 	The nec.ant ruk reiatin to nitrnent to roo 	as 	mao rn the 

Reciint Rule.% 2002 otiieti on 	 been ubjeted to cnitiny upto the 

i1b Lourt tei Ace rtirn to the 	reenrn . 

not e'entia1 eine the method of reenil'im-ent is o'te of prornotou for which such a 

e1rmce from ScrueningComnmtee is not a pre-requisite. In view o' the abwe, the 

Somerli,  ru}e i 'to cdow the oI- don if the facts are ike. Ithis Ieen 	in the 

case of Bad 	h s. Stth ifJ thth.(i79) 3 SCC 	as under:- 

'The' mot t!Ii&! dtchjne fprecdt !;S-flajt,IWke ccc,,uit be dedded 
Oiy then t I 4'&thk to enurc that the cowt bound by aprvious 

ccs€ ckades the Pey.,  case in . th scrne zy  c.,ufze a/tier corr i.ida hate 
d&d1d IL)? 

• 	At the sanie tiine 	lerqliestion aiises. JnD&iiltn# (IJaroda) (P) Ld 

u& !hidi4 (196)1 SCC4.3 theSuprame Court had observed as under:- 

• 	'Vacz, J wJ,e, iiId i;, 	 apfldo ha Mash ci 	v. 
Utirted hztP.T 	see iw rsi wv .1 Aeadd be cwisdwf wrong 
•U-14tr. beamse I was wtsthu.Ij wr ong ydty' Ld 	nt ga 

i.Ji.r it ohe- nr,'d 	 i 

A4.tfud Pid 	Society 	'Tht.', êncr#ze Ef pIcediYLE 	er 
conprI You, 

 

Lor4shipr. LofiIkw lhc wrirng patti ztiW y o 
the 	e ot the dc/i (Eirnazs 

"RE:jfldfzId' A i' ob er.ec in OtyJii V 34 p  4 ') s cuk of usurca 

hwpeitm well redated s'ites of iideiwe, and is put upon twu  

grounds, embodied in Variws maimofth comnioi aw the onepbhc policy and 

necessity. wiith makes it to the iuteret of the State there ahoud be aa 

end to ht tioi - 'wA?P,:zt npthIica ut 	iffiltylil ,  the other, the hardship 

on the 	disian1 that he sbould tye vexed tiee for the same cause - 

H- 



et de t bis vezar.p 	ade;n. .:0 the,  jumt by the Apex 

Cowt n iyrv. State tftJ.R,Jf/62) I S(R  

constfue-five Res jkcta is xx,id for in EX13tanati on )U to See ii of the 

I fl 

7 prwEis-  that- 	po;t it2gat-o b;:r fith in 
tpcct f a public right or qf a private right cci in cono, filr 

thinse1ve.-s and otne 	ierns tra 	tc;. ; tgrlt Si 	T! 

pO32 of this rtioi be,  d.y,zd o c,aii: i.iier 	iins st 
IWgatng. it is clear that ctio U 	lvlflhti pkin V! leads to 
the iuft that ci decrce pas-d in t titated Ly erins to which 

Vi aipJic -  iLt bar &t3ur dthm.c by prcc in! st& in 
the sa.w right in respect [ which th: prior zwt rewd beer itztauted.  
Exjffiw me i VI thiz iLbtrater 	fc&itctEv r.tta 

Saiti. M.& M i(I%/i 2 5CR 547. 

Doctrine f Stare Arith (to stand by past diecisiongly is that iero a nie has 

become settLed is to be .foowed athongh some possible ncomivenien*,e may grow 

from a strict obseivance of it, or aithnuh a tisfaty reason is wanting, or although 

the principlo and the policy of the nile may be questioned. Under Stare Deásis Rule, a 

mincipia of aw which h;&g become settled by a series of decisions g'eaaiy fllowed in 

Sill dam cases This nile is based on epedzencv and public policy amid althomgh geieraily 

it shouM be strictly heredto by the Courts, it is not mniraliy applicable. This nile 

of stare decisms is not so mnfleribLe as to preclude a deparinro therefrom in any case, but 

its application must be determined in each case by the discretion of the court and 

premous decisions should not he tollowed k the e sterf tirir error nia ho perpetirrted 

and grievous rongmayresuit. ( Naktul vsManilmari AIR 15C 91k) 

The striking 	diftrence hetwen Doctrine of Rs.. JudE cat-a and 

docirine ot .ata A!c127515 that the 	nner apptws o the decision in the 



d'pstessater operte as to 'the.f.z 	kwiov. 	idcta-nonn'afly 

hmi only', the prtes to Cie litigation, iAw le 	f';'L limin& vvimyofle, incivaing 

cho ome before he couits in oth'r,  eases. R' ñdicata applies to all the 

1k.' Stc decii i 'biuJt 	pi'&f oiy .hythe áis1ns of th 

i1r conts. 	re.dd 	pertes at once. 

35. 	in 	iJf nuufy C' Lta .' She af ilL? ar(19$.) 2 .SCR 6I the Ape 

Ctias 	'as 
 

hi 	tdnuv (218 U 5 2O Mr Jstwe La 4 on obsr 

"Plo iik of zam dectc,rs, i*tLL 1 am i"th;i ta if1.thaiey wid 

unfrfly 	iaialll, is nc iflexSMe. W7ethe t thall be llod 

or deviarred fra E a qtefft! eitr2V wthii the d 	taic of the 

• 	cart which zgin Ix cA2ted .ioi to con"r a 

decded.  

Jnstiee 	dis àil dali r1ng.hi 	sentng opsio in Washic:gto V. 
&C., (264 Utitd Stt "M thue f with tard to the 

projrity;npon 'the part of the Süprinè Cowl .of depaiting from its earner 
docln.nes if i has tome to sider those doctiines as 

[ie d cnse of afum,  dacLthc shoild not deter us .thrn 	nkhng 
L't case ii4 those whict follow it iie to 	ete.1 

They ha'e iot iieen azi seed in. '10hey llave not created a 
'.petty' aawd 	 h 'veetid itt'cts haqsfclstd. Tky 11t'' 
soe1y iitrs ot a ramdorv aLw' )n the thr hznd. ttiy atIct 
•siy'ti' ii s s of men, i4nmnern ., and iidre; id the geiieat'" 
wetfc. Sta, decL is rdinaiiy a wi rak of atioo. Thit it is not 

a. tthivera 	exoibk command. The 	nces'f thich iie''Co&t 

has d earded IT' S affuontit.1091 aamini 

15. 'The sanieleanied Judge io 	thog opinion , Ov:d i-aet ' Crnmdo 

OZ & GVLT C rnpay(285 US 393) ieiterated th. anê position 'ir the manner 
iollowiacz:.  

• 	
" "~'Ykm jadmic is sot hke the nie of rr jtheth2 a 

ine.oraWe 	rnuL' 	S  

• , 

After qnotng t{ie pase froni the jn-J m35t of Mr J tice'Lwton in 
Ffs' Wo fr,a 9]AC W7) 'tiv•" cited 'the Le&med 'Ji.dge 
pceed 
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am d izkis usuay the wise poic, becau rn ffost lten t 
is niore important that the qplicbie 	of law be .sétted than that 
it be Settkd right. .. Ttth t (GffLtIIOI ly LtW 	WL.i re. the etror is a 
matter of señous concern, piwded comctlon can lye had by 
tegiIation; But in vases invo'ving th Federal Couthtution. where 
correction through kgisiative .tioa i praticaily impossibic, this 
Court has often ovemiled its ewlier decisions. The Court bows ,  to 
the lessons of expeiience and the frca of bett reasoning, 
recognizing that. the process of trial and i -or,, so fI-uitlitl in the 
physical scieuces is appropiiate also In the judklal functk1n. 
Recently;  it Ovemiled severai 4din8 ca&s, Wien It concluded that 
the States should not have been pennitted. to exercise powers of 
taxation whch it had theretofore repeated sanctioned 
involving the Federal Constitution the position Cf this Court is 
unhke that, ot'tlte hi&iet coua of England, where the peticy' of eWL 
dct* was fixymilated and is strictly applied to all 	of 
ParhameM is free to crect any udiciai enor, and the remedy may 
be promptly Invoked. 	. 

36. 	In the instant case. all that we have to see is 1iether. the *locfrmne of ste 

dedsis applies and if so, whethcr the east mmts withh the excepted eatery i.e. 

whether cmldbe departed fivo.- .  

37 	The legal point arned by the counsel .r the reopondentsie the doctrine of ziib 

Reliance has been thced by the counsel for the femandents to the case of 

twiicipal c on of Dethi w Gurnam Katur I SCC 101 and State of ThP. vs 

SyntheticsandChemicals(if)l)4 SICC 

39. . mM 	pIsJCo,!p,L ofDdhI v . GErntii Lzw (19W))J SCC 111!, the Apeic 

Court has helki as under-  

I,IPjz,,ziit 1:t'kiw, 1jjrjh 	j par/ tf th rritio decidMi 
are classed as ohner &ta and are ct' a& or atiw With alt respect 

the ka/11ed.1udEe who passed .tJk oier in Jainna Das cax and to 
lhe kamed.Ju who Alreed with hi 	rwiconcee That this 
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.,- m.)WEJ to _toio 	t it 	di rl ,.d 	O1.LI I>.tPU t 
ru t) the JW1 J'WiW' j  th 4fl 	trtg 

p. ress power on Je Mw&cpai 	to di i~el removd ot 
from at. pubii pla ii 	rZ- 	puMie 

and without any citation 4fauthoUy. 	ftgly. we do not 
poe 

 
M. uwid the dckiiôt i 'the High Cwt be&:. li 

to U+v 1.1ifl ,11 Is wrg I ,", "rimitpleabctznP'ft t' juti1tcd b the 
f the i 	ti1sto, A deci slon hid be z,'atd &f men per 
!rnen. it L' given in ignoraiw of the tMnsf a 1iitute or oi 
a 	 ofa tatte 4J flit a.c the or'?.ir c/iow io 

to the cow't on. the éstion 'hether or no.! 
any dinealon could L ,~,ctetyv be made co .eiTh3g the wfepal 
Croo1Y2t1oP to coms trwl a arill at the zWw of a pavemrt 
çqtatt Pofetwr PJ Fitzgeidd, ediwr f the &lmond on 
Jurisprudence.. 12Th edn.. ckplains the concçt i,fsith sikntiô at p. 

• 153 .the worik . 

TA dxo, pass sub 1eiziic ElF i*e tecJvi&Ta ns that 
• 	has corn to be attached to that phrase, en the particular 

• 

	

	polAt of awitvolved in the decl :1 on is not percei ved by the 
cowt or p,nt to Ets miniL The court in4y  vonstiously 

• decide in fivour if one party 	aus* ifpoint A. which it 
• 	cod-r and pr ouniis upon. I.! may be 

• that iogkaliy the cowl ouid not ha dc1dd in fiwour of 
the par1ciar party unless it alst decided point El in 
fiwoui; bat point El is not aued or con.ide, L the 
cow?.: in Stick Emwl wces oJtielF point B was 
logically tn'o1ed in the J&ts and although the ' hLLd LI 
peiiic 	the deci1on is not .an auu/writy 0s point 

B. i'oint B is said to pass sub sientio. 

121,F Gerwd v Worth of Pev*r lid. (k, the only point z,ued wis on 
tU qwslivrl, 0/ prolty of the c[aimar't s deb' and, on This ar&wnent 

• beIng bea, the court granted the orde; h consideration. was 
v 

 
to the qvemfion ,  wüeMer a garn1sI order could propei ly e 

• made on an account ding in the name /'theidator. en, 
thek,lzlmy, t his very ooint i-as argu'd in a subsx, laientiase bwore the 
Cow? of Appeal in Lancaier ltor Co. (Londoi Ltd V. Bremith 
Ltd, the court held itself not bound ty its' previous decision. Sir 
Wilfrid Greene, M Ri., said that he cdd not he'p thnki'zg thai the 
point now ndsed had been deibrrateiy passed sub silentlo by 

• . counsel s,i order that the point qf &wwe n1ght be decided. Be 
on to ay that the point had to be decided ty the earlier cow? 

	

• 	

• 

 
t.-q-10,me it eoud male the order which It did; ne rtheic, since It 

as dcWi4 'withyut aigumea withoui i'rence to the crucial 
• . rds fth ru14 and wU1il any cttation. cl' rtty it not 
• binding and mwld not be fillowexi P,twedents th si4ntio and 

• • • •• 	 are of no moment. This rule has ever since been 
• • /bTh,wed. One of the chiei'reasons 	the dothIne of ra'cedent Is' 

	

• • 	
. that a master that has once been fi1ly &Tued and decided should not 

• be allowed to be reopened. The weight accorded to dicta vai'Ies with 
• •  the type qfdictwn.  Mere ca& expressions carry no welihz at all. 

iiot evel passing expression cf a fidge. hover eminent, can he 
treated as in ex cathedra rttennz, having ih weight of'autlwrfty. 



39. In Stiitr of UJ V. Syfdkai& tiid CMgmWi&Lt&'(1f)1)ISCC1.9, the 

Apex Couit has he'd as cicdar 

4 1. Does 	rrimipk extend and izpiy to a coiic&üw ef IF 	'ñEch 
nithcr rasei mr pricede1 ! w cnsideratio. In other, 

can such corciusIon b 	rdet as declaration of law? 
9re izgauit the EIgILth cwLr 	it-, ila'e caiwd out au 
exceptwv to the mle qfPPw-'d-OP'1 	as ride of 
sub-si kntio. 4 dctswii passes s -.s1letzo. icz the technical sene 
that has con&i to be attached to thra, when the poticthzr 
pOflt Orit2W involved in the deci.oi is not perceived b the couit or 
present to its mind." (EJdmond on r.nce 12th Rdn, p. 159. 
ha £acaster MYor Copciay Jan i 2ren'tn ltd The 
Court did not frd bound by eari'r decision as E wtis iridered 
'without an-?' argawa'n withozit re1i;nce £ the cciaI worilsofthe 
ride and without any ciaiioii of ti. aiah.orit) I Jr wa gpp.riwd by 

tins Court in Municipal Coipornti of EleThi i;. Guimv Kaisr.-The 
bench held that, recedenzs m ftio and wizwaln at are 
of iso mmnzent The courts thus hc.? tthn i ozcre to.thfzpthsc1pe 
for relieving from injustice perjirated by wjw1 precedents. A 
diion which is not vzs ww Is not /iiumied an reasens nor It 
proeaedz on c derahon of issue cannot be deevned to be a Law 
declared to have a binding offect  as is cxnternplated by Article 242. 
UnifirmiEy 

 
and conitency am core cfftdkiai discplEne. But that 

escs 10 the jUdgMRjJT without any tcan is ,aor fado, 

decmt'. In B. Shw, Ilao v. Uiio,i 2rrIto;y Pondicherry it wis 
* 	obsrve 'U. 1S4ie to ay that a J-cJJOn L ltiidiig not 	ise 41 

its condusio;sz but its regwti to its ratio and the princIples; laid 
• 	ii'n therein'. - 	declaration or 	classiosa arrived without 

application cf ir:'d or preceded without any rea.on cannot be 
• deemed so be dec2ara*n of Law or aiithorfty tf a gen&'rd nature 

bindIng as aprecolent. Restraint in dissenting or overruling is for 
• 

	

	of ztability and unijbrvniLy but rigidity beyond reasonable limit: 
is thimical to the grnwth ofJaw 

• 40. 	it is thus to 	seen now as to c4ether in rect of the earlier decisions, 

doctrine of sub-2ikntio does appiy, to eaab the csponents to keep away the legal 

• position as dacid therein and asue afre-ni on the sane issue ifj the present bafrh 

of cases. In &eir counter as also in their aiuments, the respondenls bad highlighted 

only the contenthon that the Tribunal s in en* r  (so also th Honble 111gb Court) 

in holding that fr (IllS. And CwHal labourers, appointment to the Group 

L 



ii8 

• j: post s p 	ton. Many a csiou 	;bn 	bY the  

fn,in C C , Padmanabhn and others v l)n ectn of Pnblkt Instruction & Others 

(AIR 191 SC 64) fo1d by deon in Threctei General Rise Research 

-intthite Cuttack v K) Das (AIR 195 SC 122) and ThHan o IndIa and 

another vs S S Ranade (1S) 4 SC C 462.. ete all  bca'ing upoi as to vhat 

a Accord&ng to the iespondcuts in the earh edecisons, the 

fllbai ior for that iv4ttr the lioitMe ffltt Court) td utot aprtdate the 

I ast that r*ct'uutmet to the Group 1) posts from imongst Out Ci) S. or Camal 

Lahoiirerc is not a promon but of thret ietnitmt and as sudu dearance 

from Screening Counmttee is a prc-req s'tt ft -  fulhng up the vacancues rn 

Groip ft. We have to diiIr. For, in other to hokd that the dtrine of iith sikith 

aiphes 

 

to a pmticularjudgment, it theuid be prnd that tfr. judgment has not 

considered a particular }aw Here the dusion irruved at ny the Tnbwual that 

riutrr wt to Group 1) posts fiom out of 'he t Li S wul serf rug C asua L ourers r 

one of oromotion and not dwict 	itrnen is -u conscioss decisii and after due 

pheatron of mind, and as such it cannot ie termed i 	ih p tic1uzrpomt of lXv 

JL 	ic 	 oi..r' or pr- nt 	stz ,;&id 

Ined. 

 

ptt 	of the decisitos of this TRowmi. tb 	caces uvuld confirm 

that { was not the ease passed in wtk but one of 	 in &m '1 

41 	Srmdady, the earlier judgmers r it he branded as passed 

For, w heM by the Ape11 £our n 	':e ol Piut,cb Lirnd Dh#nirt 

a,id 	Rdavu71rmL Crpii. Ltd r PresuJug OfJrr 119) 3 WC 682 the 

4 

 Latin Epoa p'r r;xiuw;z me-un' through inad'ectence i e If 

the Court his acted in ignorance if a deercrn of the sarre Court 

Or • hiher-  Court or if it has • been nassed without considering 
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the relevant statute None of the abwe sppkn in this case. The Tdbiznal as well as 

the fligh Couit was conscious of the ralevmt Rules aid the valy subject matbr 

revdved nuni the intecpretation of the rant nile and there has not previously 

been any decision on the pornt, ig of which the Tribnne has pssed the eaiiier 

orders, c4ch havv been upheld by the High Cout 

42 	Thus, answer to Qatsdom (a) d) and (e) is that the principles of Res- 

jndicata or conctructive Res Judicats do not apply in tbee ces. Agin, there 

being no trace in the dedsions of any snch factor to hold that the decisions are 

pr üuuri am, or passed in .sith sil eizti o etc., the decisions wonid not be hit by these 

principles. 

Answer to Question (h): i.e. Wiether the respondents an haired fit,in rüsing 

the seW sanie points as raised in the erier cases: 

In U'thit &tlrdiu V. Ragkthir SEizg.(J2$) .2 ECC 7, the Apex Court has 

heM as under:- 

Jie dixttrue of bEf!di,g pic::t hthi te ;;r4E f piUotthg  i 

CRK&Imv ard cosisteey fdcul dio& ad ele 	gwLc 

	

Joonwt ofthe law ed 	 a suuzce to the indua1 as 
£0 the 	 t't 	aaioPsj?1thgpart /'his daiy tJ2tui. .Mi 
th1re. the need jr a c!*ar wd 	LieP&' enwwuthon *i legal 
peipleit the d c/ ortsofa 

Again, in the case of Bkatit Swidiur JVgizm Lti v. t/nhin cf.JJrLd4(21O6) 3 

S(.0 1, the Apex Court has held as under:- 

20 7 dia,s dt.d have wzJmzly held that te:jud/cxta does not 
(WP1Y in rratterspertaiWrg to tax je3r dWêrent assessrnerfyear ecwi.a 
vsjidicata apphesto d&ar 	tc1?m entetaming ises on the me 

ese ct'o.ctwn whereas the cause t'actwnjôr each aSseS:72eflt rear is 

t. 



I 

dLEi,ict. :?7e COIL rtz U ge!2efaily izdopt an earli.rproiwuicenwnt of 
lk law or cluc,iffact nlëterei a iew gi'oun4 urged or 
a thaterai c, ange in the /acta postt1ort The reazon vnj the cow'ts 

/;d pa.'tie: tothe opüEo;i ezpnsd in a doi in one 
dvremmmcma year to the sane opinion in a wlbsequemt year is not 

ause 1'ai2y ,p1 cpie q/'res]dicata &Lt becaLse qf the theory of' 
precedent or the pre2edentid vdne of the earle; pwwement. 
Where fiets and law in a s0sequent assessrnett year dre the saim, no 
arthoriti whether qai-fudiciai or jwiidai car generally he 
1ern3tted to take a dijftren.t view A kz mmwdate'Lc th/ect only to the 
usai gateways qdistinguishing the earlie,' decision or where the 
earlier deci:.rinn I: per Encuam. Hover these are ft.tter;37 only 

Bench c*cJ jalhirlg the osthWty of avciilzng of either of 
thce gieyç rny t ó$$èr with the view epressc and refrr the 
matter to a Bench ofzperior -treizgti or n iie car fo a Bench t,j' 

LO2PFOfjILfrCJTO 

46: A precet t, this, is no bfnd.ng fi *s rnrin ignotiuce of the statute or 

a rule having the fon'a of a statute. 10 such ciruis, it can be said that the matter 

s decidadwr Encuriwa In ordEr that a case can he de_aMeil per hwurhmi itis not 

enough that it 	nadetøatE4y argned. itun have be-an decided in 18nornce of a 

nile of law binding on the Court suth as a statute 	obsarvatións in Salmond on 

Jurispndence, 12' Editi, Mes 150 mid 169). 

47 	From the above principle, however, there has been a slight deviation ui the 

diion.- of the Apex Coiist in the recent past. Cowisel 1r the respondents in this 

- gth iiy upon the decision of the Ape'. Coiut in the case of Cd B .1 ALlcara 

v. Gwt nfl;idio(281M). 11 SCC 7, cerein the Apex Court has obserced as 

• A p ;iJqdarJidgnzeizt jthe Rig/I 	uiy. 	diaulenge2d y 
the state where the financial re ssions are neIig!e or ere 
the appeal is barred by ThrdtatIan. it ny;. Øso not chalk.ngeddte 
to ngligenoe or oversight f the dealing k'er or on accowt f 

mng legal advice,or on account [the no 	reision ci' the 
eoe's or M4gnw.de sj'  the issue involved. 	Ho we vei 
hez .iilla. rnaUt I .ithueaft.rop tp aitdthe mltud 

af' The Jwza! ,  uzpIuthoizs is realise'Z the £uate iY n 
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prvented or barpø fr*rn dsallengLvLg die,mbsequeya dihits or 
rts1 	que wrn peitün een th14g. fiw ii a c 
insdutg svdthr imie was all&m 'd i reads Jbutht' as die care 4/ 

ih*r C f citae, the 	 vwed 	nZ1 .f 
tAwr. pkad wzd pis that the' att had adc Ird a 

choagmo 'reThod only to exclude pizruMers o acc'iunt QI' or 
alt-rtor knot!' frwhvi'is 4P'1 :  

48 	The tb)W obertjoo 	i a 	 tone, cited in a ibequenI 

deen-gier, in the cn4e of U,th-rn eindM vs A.S. GJng4i ({) 4 S(1C 194. 

4 	5inii1a -  obseivato of the Aoex Cow-t 	ma1e by fl 
I 

iz Apex Court earlier also 

in the ee of Aa of Mdmm, travsDrnb (1 95) 4 (2C 63, wierein the itim  

stated as 

16. ; aF -  wia 	to 	re'ciit th 	/xtio; ,xiJ aahst the' 
protio of :(.i ppeil by ze 	 e cJLF. j 
rmiar mir!ter: 	tirnç as it mw, xtateat  or beiidi ;t the 

the 2ie' wverim.vt mazy ot d?Oo.s-e toflle appeai 	wt certam 
gmts of' the Thg17. Cou,t rdercd in writ peito'i'z when they 

xre' c}rLstiered as stray cas aad not iskwthwhde. frwo king the 
di.'ehorn.vy juri,zidkfton of" this Cowt under Ar.tick 136 f the 

rsfAt;or, for -n r rcssa tienip. At ether tme it is a2zo 
path ble fir the State'. fiat tfik iypealx he/are this Coart zn some' 
Y1te'!S ci 'eount of! f,pe'r aiice' or m ?cmice or 

cc -;ut )f'Ojffcer 	rre'zl, i frtirjo&tle. thw eet whe'e 
LPs. an. /1Ld by the State ae tt J&&I'mwenu .  qf th 
wk SLPX mw not 7k 	rtaiwd -b this Court in 	ci of its 

thsctoiary jtrtsdEc&rn nJ.r Artcte' 13 qf the Ootsttution. 
e'iilze'r be'case' they ar 	 or 
The tre conitde red ot L'.Rig wJd av 
adve'rsdy cjevt tie interest of the tate. I1r the 
drcunsIance of the non-filing of ilu appeals by the &ate in some 
sindlar Thaiters or the rejedion of smne SLPs ks Iknthe by th2E 
C mirt its sonse other sintilar inottersb.r 1&4/ in ,urview cwutet 
bdabrnths'tinfiuiiig SL1 other 
similar ndte, where it is em 5ded on he/us/f of' the State tJ: a. 
on-fihlt y'.c/ SLP or SLPS and pusthg then is iihs( lo 

S(L4 jet&se 	p': of lite .IAIU r pstlic 	re.st. 
(PnapWis SA ppIied)' 
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Tho, 4t 	a particihr egai issa has heen decided m a pafticakr 1aMion and 

the same On iot having been changed. has stained fwthty on the basic of the 

gateway uov pro'ided by the ipe Court 'ide the abo decsions, tner is no bar 

against th. State in defending the er cas i the salne lines as it defended the earlier 

cam. To this etezit, the respondents ai'e certainly right in raising the self e 

contentions as they hthedn the 

5L 	in view of the ahoy; answer to uesth,n (1) ie. Whether the respondents are 

barred from nising the self same coi*entionsas they braised on the same lega point 

the earlier cases, whick had attained finality by 'irtra of the judgn et of the, High 

Court is thereftiwe,in answered in iiegatte. 	 • 	• 

52 	Answer to Quethon (e) Swce tliereçireiert of d'anre from Screening 

Comttee is cith reference to Fiirect Renutment V iaacies o&y, ail thai is to he seen mi  

is whedler the vacancies sought tbc icd op re b w ofDirectRectiim or not 

Hence, it ic cufficiei# if the ipphcants proc that the poct.s to be tilled up by <3 1) S or 

Casual Libourers, do not belong to Direct Reenithn eat qiota 

3.Answer to Question No. (f) to (h) .- whether the. 	cis fall under promotion 

or dweet renntin cot or neither and If neither, tat w&d be the character of 

such anpointment? The Tribunal as well asthe High. Court has already held that 

vacan.iec are being filled up by pnpntioo or GDS and Cisual Liboureni It ic to 

be kept in mind tbt in 1e e-irltercases also, the pnrn question was 

iether screening committe&s apnrord is essentaJ and anssiar to this questii 

lies on the question ukeffier the posts am to be fted by the method of Direct 

H 
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Re uitmenL Counsel for the respondeatsni the itten aiwnents submitted that the 

mere existence of DPC does not mean that the po€ts are fiied up by promotion. 

Decion by the Apex Lonit in the cae of S S Ranade (199.5) SCC 462 has been 

relied upon by the counsel in support of this etenion. A perusal of the said 

judgment would go to ihowthat the azue does not assist the case of the repaudents. 

For, '4hat was decided tiserein s v&bihev Comncmdant (Selection Grade) gis the 

benefit of iHereased age ofrtcemit nuder fue 9. li does not dea' about whether a 

post is filled up by promotion or direct recruitment or chat are the c cteristics of 

promotion. Though nc4hing much need be said in igard to this question as the 

Thbunal and even the Honb1e High CowS has hekl that the posts are fiihxl up by 

promotion, yet, since in the courae ofa unients, both the sides laid emphasis upon 

this aspect, the szue is discussed here keeping in mind the judicial discipline that the 

decision of the higher court is not deviatert 

54. As stated earlier, the schedale to the Re uitment Rules is of two parts and some 

posts are filled up 100% by Direct Recnitment and some are tilled op 100% by 

promotuin. For Direct Recruit Posts, the 1(C!Is meant only for conOrmWien, 

,thile for promotional postç the IWC is neant for promotion itself In so far as the 

post in question n these cases, as extractm. above, vide Column Ne. 11 of the 

schedule, the posts re first filled up from te nen.-test categoiy of Groiqi 1) and it is 

only the remaining that are filled frocnzuost (ID.S (upto 75% of the remaining 

vacancies) aid c3ual labourers (upto 15') If at all there be any unfilled 

vacancies after rxbaustiug the above inethod, such Vacawies alone are to he 

filled up by Direct Recruitment. Thus, when there is a spedllk wention of Direct 



Recri1meut for the reslihial pos, it.es. n imprecsoi that ft- other two modes 

are not by fleet J4ecruhment.•. CLassification of ice itsnent n this regard seems to 

have been ntadeas (a) from among ervin individuals (ic. non test eategttty, G.D.S 

and Casua' labourers, the last two coining muler failing which category) and (b)thm the 

open market. The latter (from OpecL.rnarket) akneis soecilied as Direct Reeniitrnent. 

As to the diaracter of the other mode. the ules are sient to reflect as to whether the 

sante is by rofthrect .ecnñt orby vr cpromoton. Of ocse, from the functions 

mandated to the DP teonid be held that otherm ode fal's anderPromotion as held 

by the Thbunal in its ea1ier order, as uphel4 by the High Coirt. However, in the 

absence of dear mention, in the rwruitsnaat ruhs, extenal aid has to he resoited to. 

Mminislrative insm.tions normally fill up the gap. A few related instoictions at this 

iuncture M W, clear th doud.Thesa are as under:- 

(a) While impressing upon all coiicemed as to the need to hoh DPC on time, the 

D.G. Port vide kttr No. 47-11/9 SPBJ. d d25August 1993 ha stated as 

under 

i)PC f apo. 	ttó mp D: 

It as been reported to the Durctorate that in aunther of circles, the 
Denti p motior c itee for' ED Aget to &oup 1) is ot 
being held in time. As the maxiiinm age pfescrthed forpromoaon of El) 
Agents to Group 1) is 50, ye,. some of the El) Agents lest Their chance 
to get promoted as Group D. It is. therefoie, requested that the DPCs fin 
pro*n.otlon of ED Agents to Group D. shoxld b held as per the 
presciibed scbeduie 	-ticulaify keeping in view those cases where some 
of the ED enth de t prornoion 	nearing the e. f 50 ye& as 
prescribed in the recnriinent rules" (eiii hass 8111plied 

(Fe). VideD.3..P:&1t8fNO34/1t6OS?Bi, dated 20P J1y, 1961 and 

4/5/65-1 dated 30' September 1965, no medical examination 
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is cocsdncted when the (iDS (FxA%itile ED Agett) and part tti Me employeeig swre 

appointed to Group C or 1) pota It Is, patfnant to pent out 1-vere that the subject 

matter of this 'etter bar been indicated as "No futher cnedc'a1 examination on 

pr1n" 

The above memnocaiidtnn woukl go to show that in so far as usideration if the 

case of GOS to greup  I) post, the same has not been treated as by way of direct 

recniitment. 

One more aspect to be onnsi&red h- is OYA vacruitweent from amongst the 

G1).S and Casind Labourers, is bared on ectien-cmn tiorit Salection here 

means a sort of fitatmon process whereby those who do not fith5II the qualifications are 

tidtered (for, there is a singie seniori(y. %ide e1wification No 2 in Dept of Posts letter 

dai 	My 19911, md mong those who 1UfiII the qualificlions, se1evion is by wuy 

of eniority. it is trite that the question of seniority does net arise in case of Direct 

Recruttmnet. 

As the issue could be restricted to the question whether the posts are to be 

filled up by direct recruitment or not thenther mode could be any thing eke. 

Notwithstanding the ft that the 43--aVe UMS use the tenn pmnotion and seniority 

is also considered as a factor, 	since other 	altendant aspects 	such as 

fixation of pay tnderFR 22(a) et, have not been 	catered •tbr, the other 

node need not necessamilybe one 	nnolion in strist sense. Hence, it is to be 

seen 'bethet the other mode couM fill under any other recognized 

mode of recnitment Thaim proir-otton or direct 	recntnecmL 
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58. In fact, even prior to the cwrent Recnñtment kule. 200. .rcniitinent to Group B 

was taking place under the 1970 Rules. Sometimes in 1989, the Respon&-nts had issued 

a modification to the procedur& While consideiing 'iether pt time casual labourers 

are enthkd to Tefuporaly Status as &U Time Casual Labourers, the Apex Court has 

referred to the -afms-aidmodificahan to the recniitmut procedure in respect of Group B 

pots from out of (3.D.S etc.. The Apec Court has stated as under iz the case of &cy., 

MistrF af Cn,ii, WLicgth'iS. &xkkxthL 09!.7) 11SCC224a,'/under:-: 

cil6lThe 	lrovei have relid won a /.eterijaJed 17..5çi9 
is'uied ly ihe Gr,nt 41' Thctta, Mntziy of Con 	fciiio 
Department of Posts giving a clarification gaiitg casual iabowrs 
and j n-tune caal laourens. Th need 7n'the dw/iuion ase 

L0i t? virtue of the nut' 1rat1/ dato  
awted to the 1ndki Po aad 2ph. (Jro 	D Pos. 
Icrwt'nent Rules 14( 	 a Aew4ft of Jzg anpit 

tr Me keä 	 & 	k iu the fiIJowIi' 
re I n. :rkd in coIwzn 9 as,/ä1lo: 

"Lc £ie &iedide wxed to the lidian J'ots wd 	grths- 
(w I) Po&L P 	 it P1 p 9,7 
'Su.rdinte qqicex ,  in item Ii. illco!wnz 9..' the exitIng entries 
'IOC% Dirtt 	'shall i biL'td by iJiJMkw1ng 

new.r of wr s,k'rvew,  from 	orfgt the cagone; 
Lpedlied and In ike ordEr 	cazed below. .ecn'e't Jon 
the ne.t catego,y isto be made otIy when no quah,tiedperson is 

- 	 iwailaMe In the higher 

(E) Eitr 	YtIPtFm'ItaI th'Oil &3[Th&? I rl.dEinp di vEiOit or 
i w%;cl' 	cs reccd. 

(ii) Casual Iabourerz dl-time dpart-ti;;e; t ii t 
divo or un 

• (Iii) Extra-departrne,ii'cui age#si-s 1ighbr7: d wio;. or 

E.,ilwiatjon.—Fop Pa# Eion the ;ighbounii 
VJiO? flll be Ie R fMil 	 ad 

vice VerSa. 

ès) J'i/Et2e$'Ofth*f 'E!npkW;m2t Exc'"' 

7.  Tht hi.sMzd qf 100% dired r rtthrnenr to tkpo th per.oiis 
whoere described in Jteriu (2) t6(t 4Ythai nuctcatiön iere givEn 

pre,fèl?Iice/or appointrerlt. Item 



(U) of ti& not flcatEin rfr.i to casual' liiboui If I-tUne and part- 
- time) who wim. thus given preftireru'e fov ab iton in The po.ts im 

question. As a result of f/ic çtoresatd letter qi' ??-5-19d it zs 
c7wz1ieJ in -1pw- F 2) that all &uly-wcigt$ 40 -4ug M%t cylicesw in 

h 	aid ot1r o11ics Z ouJ thriw ari f 	trrat'4 
casual irers-. Thdsv casual labur'rs 'ccio are gaea j.r  i 
p'rwd oJ'eigiit hours a day thozdd be descrJbxJ as JW14ime L-aszsil 
lut& Those- cauai kow-e-rs who are e-rgagd jir a pe-riod of 
less than eight houms-  V. y shouJ he de-clamd as part-ti me-  ca2al 
lMtue-t .411 other slgnations sl:rouM b 	eflmed. 

. 1; is, /ve 2trilcd 	, -'us by the iaitmd is jr t*t' 
a;ilts Thai theprorffies ftr absopp-Sior in Gp.(ui L) posts which 

re set out in the letter oH ?-5-2Z9 are still in iore- and that pa it-ti me' 
casual la1xre-rs are- also entitled absoitOn w pert he- xid kttei 
They will he abnrbe-d in a -omdance wii.( the'proUtWs set Oat in the 
leller 411 7-.-1 929pivided they fuji! the- diilty criteria. 

59. 	Thus, the term Yte'd of ()U% x1imct F-cemilmen. 11  Oppeanag in the abo'e 

juent of t1e Apex Cowt confinnthat Use mode t'u Omani of in serice persons 

(non test eategory &oup D emp)oye-es, G.DS and Casua' irs) donotfall under 

dirva-dreenuitluent. For, the tenn Idirect r iiitment obviiy meats reerwtment from 

open mailce$'. The dthnction or i1fernce betveeu recruitment from open market and 

rcniitnient from oiSst  the (ID.S id c'isuiJ thourvrs is thus cIea The absoptzen 

of the I&ver cannet be termed as Dirett RemitmenL The Apex Cowt in the abwe 

iid not indurate that the in-service recniitment is one vf direct recruitment. This 

dsgi 	this %-33.6 from the decisinn of the Apex Cnut in the case Dr. P.P.C. 

awani1  in a'cantempt nattez, decided on (-1 I -20U cefnred to by the counse' f,r the 

- spnndents in' th sscitten bnet', wherein Ui-i pex Crt described the regari.ed 

doctors as in service direct .recruit. 	•, 	 -' , 

- $t. Almost., a similar situation (recruitment from open maket and fi'oni in-

service frt'es) occrund in the case of appointment in the C)rissa 

Gorum-ent Press.Therein an 'App thuent & Promotion. 

I 

I 
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Committee .ss to deal th promotion and ruinekit The Thbunal held that the 

Comm ittee's remmenthirnn isrequud iOf direct recnutimot ai'o The fpe Court 

10 that ionte' f has held as under m the case if, GoL if&a v Thi,rasud Das 

(1998)1 SCC87.:-  

the It may b twikd at ffi tag it t1p 	t (op. h2d'rz n 

Cvt Prewe b !ee( 	Iii po and ae wd so e 

jtIl& p dvt ecruL 	tJmm epen mc,.rret wwir kuie. 1(wd 12 

f.the 

• JO We aboJb2d that the Trthwa iu:'t cr-mf2y o'Jnu'd 

• 10 and 11 cf'ihe Rila. !id 9 wh 	'ej -& to the CUee i the 
4pomntitzeit. and Prornotior Cointnitte which h 	o deil with 

pot!oh&' and rutTh!en! of tiiy -3 -erWee e loyee kk 9 and 

20 cf the 0a overmeP R;flen R*des. 197Z de*d w.th 
wz rt-wc 	1oee ap 	it!O oj'ei7kve'eS,' ajd 

M rect of ,the recruiimint and p otLot c/'Sun "r-Ir. ptoyeeg the 

4ppo!nt and Pmmtion C n?1tee ha' a rUle 16pI4V bJ f ca 

L/' direct rec 115 et11 from she im mart the 1  poft.Thzeat and 

ft,omoUo 
 

	

('j5Mffijtjee d4aeS M&I 	i,zto the picIW'C at dl aiü 

therJre the Thbwal 	in koldig that the elecflon iit 

pnparrIfbr d1icZ rec UP t /vm op& rtarAZ 	reqi.LJ red to be 
pp?Dwd by the &ztd Committee and L cozdd become a valid set"ZtoPl 

	

w. 	ii&-tody allekie its ippowd by the a!d Commwokre. 

•6I. 	Prom the alxwa decision of the Apex .Cozut, it is clearthat the Apex Court has 

dnguishedhetween dirett vaawtment oii the one hand d.rice recnjitnient on 

the other. Thus, ;vw can satalv sasr that direct rent is one way. olrciuitment, 

pnticsii is 5OthCF and there is an inteimediate. mode. .ie. .raiitment of in-

evke empkyees'- The iion-test categoy ail as app cant.fai under this categoly. 

• 	This mode of re ruihuent has the shade of' prom ion iather thaiic direct 	iirsit, 

could be s&en from the tecminoloy used in various C)Ms cited aboce and also when 

the question of sestiortty is nvlv'ad in making the recruitment. 

	

62 	It 	is 	to pertinent 	t 	ieint tut 	te idacir of the 

• Government is to ahod, as many GDS nd Casual nbourers as 

'4 



oosb It ws f -  this reason that chen azequat'e numier of Gram Tin Dak evakz in 

the sane Thviuon e not a abe, attnipt is m-e to coiisier Gram in Dak Sevak 

from ueih'ow -mg Thisions as weL Pcthei, even aar killg up the 75% and 

25% mspedivally '.c4en the remaining eancies are sought to be hued up by Direct 

1eaiiitment in that inetbod also, the GDS and casual lkou.rars may participate, 

viite note appended to the schedule. When such i.; the dear jot encion of the 

government, in case there be any depletiost in the nuihr of vacancies, the same 

wouM act diagonally opposite to such an mtention of. the government. Pnwisions of 

OM dated I6 Map, 2001 warrmfing limitation of vacancies and screening  

committ&es approval cannot, therthr&, be inde applicable to vacancies in Group 1) 

pMs to be filled up from amoiigst SDS nd Casua' Lburars. 

$3. 	Lastly, the remaiiin question is .tiether the Tribunal coald discuss the issue 

hh has once been decidod by the kIigb Court. in our bumble opinion, since the 

(lAs are main1iinable, as stated above, the Tribunal, being the coint of first instance, 

has to analyse th facts of the case arid-  teescope upon the same the law ,  involved or 

declared by the Higher Court. In the m4ant case, in Ckt even in the earlier caes 

th qe'ticin was vhether the woviioni of OM dated 1Q' My 2001 whih insist for 

clearance ot the  Screenmg Committee would apply and the nbte High ConiC hai 

held that the provisions  do not apply. 'That the posts are filled up by,  promotion as 

held by the high Court iinld be understood only & tais the point that the mode of 

recniitment is NOT by y of Direct Recruitment and hence provisions of GM 

dated 16' May 2001 would notpiy. That far and no fartherl in the present 

cases also, the finding has been to the same extent. That earlier it c.cas 

hold that tho mode ofrecnnbnent of GIYS etc, is promotion and now it 

'4 
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s shw.ii as in ervica niitment' wud not matter inuct, as both of them are in 

tandem, they bemg different and dstnTgwshable from dect rerruitmenL There is no 

3s'iation or dapature from the detision f the high Court. 

$4. 	In view ot the aho'e, afl the OAs arc aed in tie following tanns. It S 

declared that there is absolutely no nset4 to seek the dearance of the screening 

Comittee to fill up the v ac.ant posts in various thvisioas which are to be filled up 

from out of G.D.S. and Casual Labourei as per the provisions of the Recruitment 

Rules, 002 RetTofldants are directed to tce suitable artion in this ceganl, so that 

all the posts, majority of which appear to be already manned by the GD.& 

themse)s wnicing as nzdi,ore'Iat extra cost, are duly fiflet In a few cases (g. 

OA 11&O)•the kum of th e  applicants is that they shonld be considered against 

the vacancies which arose at that time when they w'eithin fifty ye..of age. In 

such cases, if kh applicants and cmi ilai4y situated perwns were wsthm the age limit 

as on the date of availability at vwwicfes, notwithstanding the fact that they may by 

now be oered, their cses sionld if otherwise fond fit, be coasidered 

subject, 0*' course, to their being si cietly senior For absocption in Group 1) post if 

on the basis of their seniority, tneir names ould not be concideied due to 

limited number of vaeanccec and seniors alone could con 4ered for appointment 

against availaba acanciss, there yective indivdnai wo could ot be considered 

be infnne.d onlinglyTirne ca}endaced for compliance of this order is nine 

mouths from the date of communication of this other. 
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