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“e CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

with O.A Nos.

321/08, 402/08, 203/08, 243/08, 263/05, 380/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,
406,08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08, 463/08, 524/08, 525/08, 560/08, 11B/08, 573/08,
T 541/08, 583/08 618708, 485/08 and 598/C6.

Monday, this the 15th cay of December, 2008
CORAM:
HON'BLEDR.KBS RAJAN, JUDICIAL MEMBER
HON'BLE #i8. K NOORIEHAN, ADMINISTRATIVE MEMBER

1, 0.A. NO. 312/2008

1. M. Raveendran, Sfo. Sl M. Kuttan,
Working as Gramin Dak savak Mait Man,
Sub Record Office, RMS, T Divislon,
Tirur 676 101, Residing at Moothadath House,
PO Meenadathur, {Via) Thanaloor,
Malappuram - 676 307. '

t -

A. M. Habeehuliah, Sfo. late M.A. Rahimafn,
Waorking as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, T Division,
palalkiad, residing at parisha Manzhi,

2/8, pumb Engine Road, Olavakiot.

3 M. Manil@andan, Sfo. late P. Sivasankaran Nair,
Working as Gramin Dak Sevak biail Man, '
Sub Record Office, RMS, 'CT Division,
palaikad, Residing at Moorkath House,
pre-Cot New Colon s«,-Chedayanka!ai,
Kanjukode West - 678 623.

4 A Zakheer Hussain, §jo. lata M.A Rahim, -
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
palakiad, Residing at 3478, Mullath House,
Kunnumpuram, Kaipathy, Palakikad.

5. C.K. Rajith Babu, S/o. late K. Balakrishnan,
Warking as Gramin Dak gavak Mall ¥2B,
sub Record Office, RMS, 'CT Division,
Kannur, Residing a ‘Balekrivhnzn’, PO Kuzhunna,
Kannur 670 GOY.
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V.K. Raveendran, Sfo. late V.K. Kﬁsﬁnéﬁ

‘. Working as Gramin Dak Sevak Mail Man, . .

- Sub Record Office, RMS, "CT Divislon, ©
-.._Tirur, Residing at Ve!arkandiparambxi House,

16.

i1.

iz

14.

K Haridasan, 310 !at:e Baskaran Malr, .- '} IR

(PO) B.P. Angady, ‘irur, Maiappmm 676 mz AR

Working as Gramin Dak Sevak Mail Man, DI SRS
Sub Record. Ofﬂce, RMS, 'CT" Division, pe TR “
Tirur, Residing at Kundulli House, Ax«ankala'n PO T '
Thavanaor, Malappuam R?Q o4,

... K. Chandran, Sio. late Khasi,
Y Working.as. Grainin Dak Sevak Muil Man,

Sub RGCOPG Ofﬁce RMS ‘CT Ba‘ui;iur‘&
Shornur, R;asiciwg at Mambamthodi,
Muthallysr Street, Shomur.

V.K. Lakshmanan Sjo. late K. Kathelan,

Waorking as Gramin Dak Sevak Mail Man, . .

Sub Record Office, RMS, 'CT Division, o '
Olavakkot, Paiakiad-2, Residing at Varkkad House,
Muttikulangara PO, Palakkad - 678 594.

P. Sivasankaran, S/o. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Palaiicasi, Rasiding at UDC II Quarbers,

Near Police Station, Ma#ampuzha

K. Premaraian, S/o. SH. K.K. Kumaran R

Working as Gramin Dak Sevak Mail Man, G
Sub Record Office, RM5, 'CT Division, s
Vadakara, Residing at ‘Thanal’, Poothur PO, SR

 Vadakara -573 104.

C.P. Asokan, §/o. late C.P. Kannan, |
Working as Gramin Dak Sevalk Mail Man, .
Sub Record Office, RMS, 'CT" Division, .
Vadakara, Residing at ‘Swathinilayam’,.

PQ Keezha:, Vadakara

K. Vasudevan Sfo. Smt. K. Narayamamma
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Sharnur, rasiding at Kadambath Hous_e_,.
Kavaiappara, Shomur

R. Rajashekharan, ‘Sfo Sn R. Raman Muthah

‘Warking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, "CT' Division,
Shornur, Residing at Mampatmkundug '
PC Shomur, Pin 67% 121, '
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C.P. Abdul Majeed, Sfo. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record ....uk.;. RM5, 'CYT Division,

Tirur, Residing at Cheriyeripeediakikal House,
PC Thekkummur, Tirur -5.

#. Balachandran Namblar, Sjo. iate K. Kunhikannan Nair,
Working as Gramin Dak Sevak Maili Man,

Sub Record Cffice, RMS, 'CT Dlvision,

Kasaragogde, Residing at P&T Home,

Pullluniu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late N. Padmanabhan,
Working as Grarnin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Kaseragode, Resikiing at Thuluvan Veedu,
Cheruvichery, Mastiamangaiam PO,

Kannur - 670 3G6.

T.K. Balasubramanyan, 5/a. the iate Choyikutty T.K.,
aged 46 years, Working as Gramin Dak Sewak Mau Man
Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Punnamparambat“r Houss

PO Karaparamba, Pin 673 010.

V. Mohandas, 5/o. late V. Chandramanon,

Working as Gramin Dak Sevak Mall Man,

Head Record Office, RMS, 'CY* Division,

Kozhikode, Residing at Gokkattiparamba,
Katcherikunnu, Pokkunnu PO, Kozhikode - 673 013.

e

T.K. Venugopalan, S/o. late T.K. Gopaiakrishnan,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT' Division, 4

Kozhikode, Residing at Poonadathparamba, -

Nezr Rarichan Road, PO Eraniipalam,

Kozhikode -~ 573 D06, : :  Applicants -
Sri.0.V. Radhakrishnan, Senior ﬁétfocaté S with Advocates

Smt.K.Rachamani Amma, Srn.Antony Mukkath, Srik.Vioy and
Sri.K.Ramachandran)

Superintandent,
RMS, ‘CT Division, Kozhikede,

Postmaster General, '
Northem Region, Kozhikode,

Chief Postmaster General,
Kerala Circle, Thimvananthapuram‘..

Cirector General of Posts,

Bhavan, New Deihi.



5. Union of India
" Represented by its Sec:etary,

Ministry of Communications S
New De;ht A S Respondents

{By Advocate Smt. K. Girija ACGS

2. 0.A. No. 221/2008

- G, Savithi, : ' o
Casual Labourer { Temporary Qtams 3o
RMS TV Division,

- Th;mwnmmapumrr - 36.

{By Advocane Mr. Scsidharan Chem%maﬁtﬁv i"

1. The Senior Supennbendent
RMS TV Division, ,
Thzruvananthapuram - 36.

2. The Diraector of ?osmi Accaunts,
Kérala Circle, Thiruvananthapuram -1,

3. nion of India, represenhed by :
Chiaf Post Master General, 0 0 o
 Kerals Circia, Trivandrum-33. .. .. 'Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

3. O.A. No. 402/2008 .

i. K.K. Umesan, Sfo Knshankutw, ,
l:‘wrkmr' as Gramin Dak Sevak Bram:h e
- Postmaster, Pouthenpuzha, P.O . Residing at S
b Sumesh Bhavan Mukkada P.G., ;(ottayam Dast S

2. A. &3 Vtswanathan Sjo. Narayvanan, :
wWaorking s Gramin Dak Sevak Mail Deliverer,
' Mukkada, Residing at Appuidcunnel House,
Karinilam P.0., Mundakkayam : £86 513

3. ¥. Srearamachandran, Sjo. Krishnan Nair,
. Working as GDS Mail Packer, Changanasseary. - -
College P.C., Residing at Kunnampilly house, o
vazhappally We.-.t P.O., Changanassery

4. VY.R. Mohandas, Sfo. Raman i‘éaxr o
 Working 2s GDS Mail Deliverer, Chukkadaw P 0
Residing at Yathalloor House, Kawmbhagam,

: Thekkekava!a P.Q. : 686 519 ' PR
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P.M. Abdul Majeed, S/o. Nainar Mohammed, Working
as GDS Mail Deliverer/Mail Carrier, Palampra, g
Residing at Pallipparambil Housa, Koovappaly P.O.,
Kanijlrappally. ' B

V.K. Devadas, Sfo. Karunakaran Nair, Workingas
GDS Mail Deliverer, Theerthapadapuraa P.O,,
Residing at Valiplacka! House, Chamampathat P.C.,
Vazzhoor | 686 517

0.M. Evo, Sfo. Mathew, Working asGDS Mail Dafiverer,

Karikkatnor Centre P.0O., Residing at Clickera House,

Kartikkathoor,

V.V, Philippeee, Sjo. Varghese, Working s GO Mal
Deliverar, Alamia P.0., Residlug at Veitiplavil House,
Alapra P.C., Karikkathtoor: 634 544

V.T. Sosamma, Ljo. Thomas Chaclko, Waorking as
GDS Brancit Pestmastar, ¥anfirapara P.O,, Residing at
Vandanathu Vayailii House, Kanjirapara P.G.,

Devagiri . 686 535. . Applicants.

{8y Advocate Mr. P.C. Sebastian)

ad

V&,

The Superintendent of Post Cffices,
Changanassery Division, Changanassery
Pin : 650 161

Tha Postmaster General,
Central Region, Kochi : 882 018

The Director General of Posts, ’
Dak Bhavan, New Delhi,

The Union of india, Reprasented by its
Secretary o Govi of India, Ministry of
Cammunications, Departinant of Posts,

New Delhi Respondents.

{By Advocate Mr. A.D. Raveendrs Prasad, ASGSC)

4. O.A. No. 203/2008

pob

e

T.A. Sherly, Dic. late T.X Augustine,

GDS MD, Varappuzha Landing,

Varappuzha 5C, Aluva Division,

residing at Thalpparambii House, Thundathumbkadavu,
Varappizha PO, Pin -683517.

M.A. Baveé, Sjo. Sri. Aimy,

GDS MD, Neorivsds, Alaagad 60,

Aluva Division, Reskiing abt Mutl agr) House,
Alangad PO, Kottapuram-683511.
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3. A.V. Prakash, Sfa !ateA Velawé?tan R
GDS MD, Asamnnuor SO : o
Aluva Division, Résiding at Amekadan Hous

- Punnavam, Asamannocr PO P:z* S>83 549

4. K.X. Vaisala, D}o _m Keﬁan BRI ER
GDS MP, Alangad SO, Aluva Lw:sn)z\ o
Rasiding at Karekunnal House;.

Alangad PQ Kuzxap;m'amﬁe?s L

5 . C.R. Ramachandran bf‘} “iaba Y ‘G ?.amakrsshnaﬂ Nair,
T GDS MD, Horth Kuthivethooe,” SR
puthenvelikkara SC, Aluva Bivision SRR
" . Residing at Chullikkatiu House,
’ “?haieem\a.a, C*engamaﬁdd £33, “z 383528

6. K. M. Mohanaw s;a The iate “““ra"gan e
GDS MD, Xunporppilly, Koonammavy 50, Awva Dhm on
Residing at Kaithathars, ¥ Yahatl, T}".mappii!y BO .
Marmam {Via) P 6935.40

7. K. S Rajappan Sto. ate KC Sraadharatt,
GDS MD, Gothuruth, ‘
Moothakunnam SO, ‘Aluva Divi ision,
Residing at Koomuliampaambi, .
Thekkumpuram, Chandamangalam. : Applicants

{By §ri.0.V.Radhakrishnan, Senior ' Advocate Cwith©  Advocates
st K.Radhamanl  Amra, . SriAntony  Mukkath, Sk V.Joy and
Sri.¥.Ramachandran) e LS '

VS,

i. Senior Supennbandent of Past df?sces, |
Aluva Dmsxon Aluva :

LR Y
2. Postmaster Ganeral, a
' Central Region, Kochi.
3. . Chief Postmaster General, | C _ # c
Kerala Circle, Thiruvananthapurarn, B '
4. . Director Generai of Posts,
Dak Sha\fan, New Dethi.
5. Union of India represanted by its Sec rf‘tas ¥,
Ministry of Communications . '
Newe Dathi. : . nit . Respondents
(By Advocate Sri.T.p.M.Ibrahim Khan, 8CGSC) ~ i7 50 .

5.C.A. o, 243/2008

Padmakumar. P.5.,
GDS BPM,
Parandoda P.C.,
Aryanad.




{By Advocate Vishnu S. Chempazhanthiyil}

Vs,

The Superintencaent of Post Offices,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14, .~ -~

Union of India, represantad by the
Chisl Post Master General,

- Gfo the C.P.M.G., Kerala Gicle,

Trivanarurn: ~ 6985 033,

{By Advocate Mr. TFM Ihrahim Khan, SCGSC)

6.

Q.A. No. 763/ <008

Ja

¥. Rajan,

GDS MDD,

Speed Post Centre,
Thiruvananthapuram GPO.

P. Cmanakuttan,
GDS MD,
Ayroor, Varkala,

V. Madhusaodanaﬁ pitlai,
GDS MD, Valtappara P.0O.,
Thiruvananthapuram - 28,

G, fradaep Kumar,
GDS BPM, Ayroor,
Varkaia.

P, Asoiai,
GDS MP, Avroor,
YVarkals.

{By Advacate Vishnu S. Champarhantiiyil}

{8y Advocate S. Abhilash, ACGSC) e

Vs,

The Senior Superintendant of Post Offices,
Thiruvananthapuram torth Division,
Thiruvananthapuram - 1.

Union of Indla, reprasentad by tha
Chiefl Post Master Generz!,

Cjo tha C.A.M.G., Kerala Cunis,
Thituvananthapuram - %3 433,

Respondents.,

Applicants

Respondanis,



7. 0.A No. 260/2005 .

K. Rajendran Sjo. iaba M. Kesavan

GDS MC, Koovappady, '
Presently working as Group D (Orﬂcsatim)
Perumbavoor HO, rasiding at Veuyana‘*“u riouse,
pazhakkappily P. O Muvattupuzha

{By SAH.OV. Raghakrishnas, Sanior Advocate
Smt. €. Radharaant Amma, Sri.Antnny dgid(aqs
- 8ri.K. Ramac%andran) B o

AT

1. Senior Superintendent f Post Offices, '
Aluva Division, Aluva .

2. Fostmaster Gansrai,
- Central Region, Kochi.

3 Chiof Postmaster General,
Kerala Circle, Thirvvananthapuram.

4. - Diractor General of Posts,
Dak Bhavan, fNew Dethi,

, 5. Union of India

: -z-‘-*Agpaig:aﬁé

' with Advocat’es
. S K\" 3ov aad

reprasented by its Secretary, SR o

Miniciry of Communications, How Dathi. 1

(By Advocate Sri.A.D.Raveendra Prasad, ACGSC)

8. O.A. NO. 3141200'&

1. K.A Anlachan, Slo. 6. K.V. Antony,
Workmg as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EX’, i)msmn
Ernatailam, Kochi-16, '
- Residing at Kodavassarry House,
. Haritha Nagar Iind,
Kocm univers ty PO, Kochi-682 !’322.

Co F'S Shamd Sfa late S. Shahid Hussain,
. Working &8s Gramin Dak Seval Mail Man,
Maad Record Office, RMS 'EK’, Division,

>

,»',éa-pondén'gs'v N

Ermnakulam, Kochi-16, Residing at Vaaaxxam dcase _' B

Koovappadam Kochi -682 0CZ.

‘K K. Shaji, S/o. late Kochappan, AR
Working as Gramin Dak Sevak Mail Man, -

W

Haad Record Office, RMS ‘£K’, Division, L
. Ernakulam, Kochi-16, Residing at Kolothar doa&a, )

Nayarambaiam PO, Kochi-682 309.
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4 V.AAnandakumar, Sjo. late Achuthan NairV., " 7 "7
Working as Gramin Dak Sevak Mail Man,  ° "
Head Record Office, RMS 'EK’, Division,
 rnakulam, Kochi-186, Res:dmg at: Madatimparambx! Hmtsa, I
Eroor PO, Thrippumthura o

5. M. Sreekumar S,‘o lata D. Muraleadharan Nair,
Working as Gramin Dak Sevak Mzl Man, '
Haad Recard Office, RMS 'EX’, Division,
Emalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathode P.Q,
Angamali.

§. N. Radhalaishnan, Sfo. late E.S havayanan, - -
Working as Gramin Dak Sevak Maill Man,
Head Record Gif ,Qu-:, RS CER, Dt zisian
Emalailam, Kochi-1£, Rasiding at '8 %%m*a Nivas,
Thiruvankuiam, Emakulam District,

7. V.M. Ramani, Sfc. S V. Madhavan Pillai,
Working as Gramin Dak Sevalc #zii Man,
Head Record Cffice, RMS 'EX’, Divisian,
Ernsiailam, Kochi-16, Residing at
Valamthodath House, Maradu PO

8. B8.K. Usha, Djo. laba Krishnan Nair,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankuiam PC.

2. £.¥. Chandran, Sfo. S+, E. unniierishnan,
Working 25 Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK', Division,
Ernzkulam, Kochi- 16, Residing at Radha Nives, -
Nariickal Parambu, Kadavanthara Road,
Kalour PO, Kochi-17.

10. N.K. nandakumar, Sfo. Sri. 8. Krishna P%xa‘s,
Working as Gramin Dak Sevak Meil Man,
Head Record Offica, RMS 'EK', Division,
Ermnakulam, Kochi-16, Residing at F&fapm!ui riuuse, S
Kadavanthars PO, Pin 682 026, : Appiicants

{By SH.0.V.Radhalaishnan, Senior  Advocate  with Advocatas
Smt.K.Radhamani Amma, Sri.Antony  Mulkkath,  SrL.K.V.Joy and
Sri.K.Ramachandran} o B . "

1. Superintendent,
RMS 'EX' Division, Emakutdm

2. Postmaster General,
Central Region, Kochi.

w

Chief Postmesier Genall,
Kerala Circle, Thuuvananthapiin
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4.  Director Generalof Posts, . . - .
Dak Bhavan, New Delhi, . =« R S e

'_1, v
¥

5. Union of India  rapresentad by s Sec”etarv
Ministry of Communinations e R
New Dalhi. : .+ o1 Respondents

(By Advocate Si. P.S.Biju, ACGSC)

2. O.A. No. 345/2008

1. ' €. Soman,

GDS MP/MC,
Murulkumpuzha Post Office,
Trivandium

2. C. Sanhadevan,
DS BPHM,
Kattaikoam, Trivandrum

3. V.K. Gopakumar, ‘ o S

GDS MP, : o

Kilimanoor, Trivandrum. .. Applicants.

{8y Advocaba Vishnu S. Chempazhanthivil)
Vs,
The Senior Suparinbandent of Post Officas,

Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

pot

4

2. t}mm of India, represantad by &e
| Chiet Post Master General,
Gio the C.P.M.G., Kerala Civia,

Thiruvananthapuram - 885 033, . - Respondents

{(By Advacate Mr. TPM Ibrahim Khan, SCGSC)

10. O.A No: - 352/2008

1. Dx Mohar Das, Sfo. P. Davig,
Gramin Dak Sevaks, Mail N«:sﬂ :
HRO, RMS 'TV' Division, Trn:ms‘sanbﬁ&pvmm.

€. Murugan, 5/0. ¥. Choodamant,

Gramin Dak Sevaks, Mall Man,

CHRE, RS TV Division, "hzmsra’:anhawzam -1, ,
24/721, Melturads, 'myz.aet PG, Trivaadrum., ..

A3

Lap

Alaxander, Sfo. Gecrga, ‘ PRSP
Gramin Dak Seeaxs Mali Man, : e
SRO, Kayambulain, Mammati Nertfam Pattil,

Kattochira, ?:ﬁi cieal P.C., Kayvambulam.

g



g
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Gopala Krishnan V., Sjo. B Vankatachatam,
Gratin Dak Se\!dks Mail Man,

HRO, RMS ‘TV’ Division, Thiruvananthapuram- 1,
TC-23718013, Vaxhavila Veedy, ¥ &“yasasa,
Trivandrum-26.

H. Asak humar. S;’u ‘-kar%dasaﬂ ”air'

&MS "v‘ ‘{}ms&m “i?nrwananmapwam‘l.
C. 48/193, {PRA 32), Amaruvia Veady,
Ambaiatnara Poontiiara £.G., Trivandrum.

A Rama dovi, Ofo. Ramaigisnaa F 2itat,
rarmin Dek Sevaks, ¢ad Man, HRO,
RME YTV Division, Thirevsnanthspuram-i,

[ Ty 2q? TR T o
Saraya Nivey, ¥ aanla, Thals PG, T

K.F. Sive Frasad, Sfo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Mail Man, SRG, Koltayam,
Kannattamadathit, Kanjiram £.0,, Kottayam.

A Saiim Kumatr, Sjfo. Abdulia,

Gramin Dak Sevaeks, Mail Man,

HRG, RMS VTV Division, Thirgvananthapuram-1,
Manu Bhavan, Valiyavila Veedy, G.R. Roed, ‘
Corattukaln, Neyyattinkara.

A. Anll Kumar, S5/o. K. Appukulia Nalr,

Gramin Dak Seveks, Mail Man, HRG,

RMS TV Division, 'mis'wa‘szamz zouram-1,

2. R Housa, Palotty Vila, Malayinki 2.0,
Trivanurar.

€. Srea Kantan, Sfo. ¥, Knshnan,

Gramin Dak Sevaks, Mzit Man, HRO,

RMS TV Division, Thiruvanaathapuram-1,
Krishna Bhavan, Vadavila, Tiumala P.O.,
Trivandrum

o K. Anil Kumar, Sfo. Kuttan Pillai,

Gramin Dak Sevaks,

Mait Man, HRO, RMS TV Division, .
Thiruvananthapuram-1, Siva \“u-sazz‘,
Venmannar, Exhukona. - . e

{By Advocata Mr. M.R. Hariraj)

1.

ha Sepior Superinbendent of
Raibway Mall Service, TV Division,
Trivandrum.

3. Tha Chiaf Post Master Ganaral, Karala Cicle,

3.

Trvandrum=-33.

Usion of India, -paprasantad by the Sacretary o
Gavernmant of India, Minisay of Communicatio
Haw Dethil

(M. TEM nrahim Khaa, SCGEC}

BASFUT.

Applicants.

Respondents.
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O.A. 357/2008 .

11,
1. Velayudhan M., S5/. Unnislan

a2

- GDS MD, Codacal, Resding ab Vaiad

GDS MD, Puduppaili, Malappurarn

. Bistrict, Residing ar Madakiara House, B
P G Puduppa*!i Maiappuram Districy 2 676 102

1.8 Davayani, Dfo. V.1 {:hamanpan :
GDS SV, Tzrur HPQ, nrur Residing &t "i’wswarya”’
Tirur- 1

¥.K. Sivadasan, Sjo. Late ¥. Ma havan-¥air,
GDS MD, Valivakunny B0, Valarchary, Residing
at “Narmatthody House”, P.G. Valivakunny, '
Via, Valanchery © 676 532

Suwumars frasad, 55o. Late K. a,arie's
dettad i@usa, ' '
Beeranchira, P.G. Codacal, Triprangade, Tirur: 674 1{38

- P.V.Aravindalshan, Sfo. iats K. ‘feiaysuﬁm *‘%air,

GDS MD 11, Mudur, Residing at Peran&i;ivaif; p&* &,
P.C. Kaiadv, Ma%appurarn 673 582

Swnt. A.Pankajakshi, Bfo. & %’{uﬁhikﬁshﬁan Nair,

. GDS BPM, Karippol, Malappusam Distriet, Residing at

“"Ambalavaliy House”, Post Punnathala, Vfa Vaianchery,
Malappuram, , , »

T.F.Sadanandan, Sjo. Late Gopalan Nair,

GBS MD, Tohavamux EDSO, Malaphurar Dism\.a, ,
Rasiding at “Thoonchath Parambil”, Tolavannur S-‘ O
Valancheri, Malappuram : 6?6 55? o

f& V. Krishnian, §/o. N.V. Pengan,

- GDS MD, ..swaramangaiam, Tavanur, Residing az.

“Navadivalappi! rouse, P.0. Athalur, Tavanur, -
Malappuram District

C.K. Kﬁshwank&tty Sio. Late tadi,

GDS MD; Klari PO, Malappurain District, Rg-.;idiag at
“Cheagenakkatb% Housa” P.0. man, Via. G&ﬁkacode,
Ma@appuram Dcsmct Apgﬁzcams

{By Advocata Mr. Shafik 3.A.)

-+
A

i

VS,
Unicn of India, represented by
The Chiel Postmasisr General,
Karala Circla, Tri"andmm ‘

The Supe; ﬁt,nndent of Post O?ﬁx.e.«, ,
'mur Division, Twur. R Qrspaf

(‘.‘L
N
J

{By Advacabe Mrs. Mini R, Manos}
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12. C.A. 368/2008

1. A.Mohanasundaran, Sjo. Sankaran Nair,
GDS Bri, Theinkkad, Pattikikad, Malappuram
District, Residing at Azhakath House, Thelaikikaa P.G.,
Via. Pattikad, Malappuram : 679 325 -

2. Mathew Varghess, Sjo. Varghess,
GDS MD, Kalkundy PO, Manjert Division, Malappuram
District, Residing at ™ Kanangampathiyil Housa”,
Kalkundu P.G., Malappuram District. :

3. M. K.Abdu! Aseas, S/o. Kunhali,
GDS MD, Palemad 30, Edaklkara, Manjert Division,
Malappuram, Residing at “Mundenpilakiai”,
Palernad B.0., Edakkara, Malappuram | 679 331

4. Smt. P.Vanajakumari, Wo. K.5. Karunakaran Nair,
GDS BPM, Modanvika B, Edakkera, Maujert Division,
Maleppuram District, Residing at Ambataparambil,
Modaooika BO, Edakicara, Malappuram © 875 331

5. Ummer Poanthala, S/o. Mohammed,
GD3 MD, Chemrakkatur BO, Areakoda, Manjeri Division,
Malappuram Distyict, Residing at "Hunhakotti! House', -
P.0. Chenwakkatiur, Areacorde, Malappuram ... Applicants.

{By Advacata Mr. Shafilc M.Aj
NS,
1. Union of india, reprasented by
The Chief Postmaster General,
Karzla Circle, Trivandrum

2. Tha Superintendent of Post Offices ' . , .
Menjert Division, Manjeri, Malappuram . Respondents.

{(By Advocate Mr. M.M. Saidu Mohamiied)

13. ©.4A, No 37272008
i. F. Saii., :
GDS MD,
Poovathoor P.O.,
Pazhakutty, Nedumangad.

G. Sajikumar,
GDS5 MP, Percorkada F.O,,
Thiruvananthapuramn.

M

W

K. Anil Kumar, '
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.5. Ajithkumar,
GDS MP/MC,
Pulluvila P.C., Thiruvananthapuram.
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5. £. Mchana Changran,
GDS BFM, Vedivachan Kovil,
Baiaramapuiram.

6. P, Salkthidharan Nair,
GDS MD, garovamoody 3.0,
Nemaom, Thimavananthapuram.

b

V. Chandgra Babu,
GDS D, Kamka%.,dm,
Arvanad, Thinuvananthapuram.

S. Sasiicumar,
GDS MD, Pachalioor,
Thiruvannathapuram.

@

Q. R. Kumari Sailaia,
GDS BRM, Kallzkala,
méruvanuntﬁamram.

18, B Waison,
GDS M, Eaitakode,
Thirvvenanthapuram.

i1,
12, @d\‘."»"?}ﬁm‘? Piliai,

Eokkoimela 2.0,
: H‘sﬁ"ﬁi"&ﬂ&ﬁfﬁ&ﬂﬂf&fﬁ.

i3 M. Copakumara Mair,
GDE #P, Pocdappura Juaction PO,
Thi rananinapurant.

dven GRS MD, Chaikottukonam #.0.,

[P N H

Arparzvila, Thicuvananthapuram,

fnd
s

GDS :‘v‘«’:, Kokkotiela P.O O,
Arvanad, Thiruvananthapuram.

6. 8. Sreakumaran Nair,
" GDS MD, Cheoniyakollz P.0.,
Karakonam, Thiruvananthapuranm.

17, BH.S
G5 E'??“'f u‘lufixma'lulﬁ'
Pedur aﬂgaé Thiruvananthapuram.

&,
GDS MP, 3 Sﬁiamangazam PO,
Thiruvananthapuram.

L)

. X Manikantan Nair,
GOSHD, ‘siyanpuor PG,
Valianed, Thiruvananthapuram.

ek



28. D. rarameswaran Nsir,
0% MD-1, Pozhivoor PO,
Thirgvananthapuram.

21. S. Sobhana Xumari,
GODG BPr, Nattavam P.O.,
Thirdvananthapuram.

22, A Indiz Postal Extra Dapartmantal Emplovasas Ynion,
Keals Cicle, Reprasented by iis Circle Sscratary,
. Saniaran Kutty,
GDS MP, Sesthamangaiam P.Q.,
P&T Fousse, Thiruvananthapuram - 1. Appiicants,

{By Advorate Vishnu S. Chempazhanthivil)
Vs,

1. Tha Suparintendent of Post C:??%cés, -
Thiruvananthapuram South Division, L
Thiruvananthapuram - 14, ’ ‘

2. Union of India, rapresented by the
Chief Pust Master General,

Cfc the C.A.M.G., Kerala Cirdle,
Thiruvananthapuram - 6§95 033, Raspondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

14. G A No. 381/2008

ey

N. Sugandhi,

GDS 8PH,

Kavaleyur, Moongode,
Thiruvananthapuram.

M. Subeena Kumari,

GDS 8P,

Ponganadu, _ :
Talruvananthapuram . Applicanis.

™

{By Advocata Vishnu $. Chaempazhanthivii)
Vs.
Tha Sanior Superintendent of Post Offices,

Thirgvananthapuiam Horth Division,
Thiravananthapuram - 1,

o

2, Union of India, reprasentad by tha
Chief Post Master Genarsi,
Clo the C.AM.G., Kaiala Cicle, .
Thiruvananthapuram ~ 6§95 033, Respondents,

{By Advocate M. TPM Ibrahim Khan, SCGEC)
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15, O.A. No 398/2008
AV .Premaraian, Sfo. Late AV, Koran,
GDS MD 11 Arcli, Kannur @ 870 588

o

2. WK .Jayan, Sio. Late K.C. Kunhbraman, ,
D5 MD, Poduvanchesry, Padachira @ 670 521

Raveandrsn, Sio. K. Kumaran,

3.
GDS MP, Talap, Kannur © 670 0027
%, P.A. Gopalakyisnnan, S;u P&, Ayyabpah,
GOS MP, ’v’eifad PG, ViB Alzkode 1 6870 571
5. . Sar@sh Babu, Sfo. K. Kumaran,

GDS MD 11, urwen ¥manure : 870 61&:

6. ¥. Mulcundan, Sjo. Late Achutha Warvier,
GDS MD 1, Aviyil PO, Pativvam @ §70 143

7. K.G. Raghakiiashnan,. 5/o. Late Gopalan Nair,
GDS MD 1, Manakadavu, Alakade : 570 571

8. S.T.Govindan, Sfa. Labe K. P. Narayanan Nambiar,
GDS MD 11, Naduvit ; 670 582

6. X7 Balakrishnan, Sjo. ¥. Krishnan Nair,

GDS MC, Thattumma:, Cherupuzha @ 670 511

10. M.P. Visanathan, Sjo. Late M.¥{, Paramagwaran Hail,
GDS MP, Chemper] : 670632

11. P.¥. lanardhaaan, Sfo ‘,at» Kannan Komaram,,
GD‘% MD 11, Kadvellur @ 670 521

2, E '?n‘ras;aﬁt%;_. S;‘c‘;. M. Kr%sﬂnaﬁ,
GDS ¥F, Kannur Civil Stalion, Kannur | 870 002

13. P.V. Sathyavathi, Dfo. P.V. Kunhiraman,
GDS BPH, Nanichery PG,
Parassinikadavuy: 670 583

14,  Parukutty. PV, Dfo. Appa K.V,
GDS MP, ?at}:mram 1 B7G 143

15. K. Remeshan, Sfo. Raman Nair F,
GDS ¥MD 11, Kowmie, Kadachira 5'3, a21

P P

16. M. Viava Raghavan, Sfo. Raghavan ¥,

GDS MD, Kuttikol, Taliparamba | 670 141 cee AT :z.arzts

£
1@'.

{8y Adwocata Mr. P.¥ Ravishankar)

¥5,
Union of India, nepraanied hy its
Secretary, Deparument of Posls,
Moy ﬂa;%s

ok

2. Chiaef 2oz :ﬁ: &5’ {zanaral
8.

Office of the CPMG, Kerala Circle,




Thiruvananthapuram -

Tha Post Mashar Genefai

3.

Notirern Region, Korhikode
4, 12 Svgarintendant of Past Officag, » ,

Rannur Division, ;(ammr . Respondents.
{By Agvacate Mr. S, Abmiash, ACGSC)
16. O.A. No. 404 /2008
1. K. &istra pillal,

GDZ My,

ﬁ:ew-a*tﬂ xara Town P.Q.,

m;rwwaat?xapuram i
2. ¥, ﬁnmkﬁs fnan f%atr

GDS D, Venpakal,

Meyy att*mcara HC, iy o A

ﬁ:rm*mmjmpui'am‘ o o Applicants,
{By Advocabe Vishny S, Chempazhanthiyil}

Vs,
1. andant of Post Ofﬁé&e;
urzzm South Division,
3, reprasanted by the
: *‘*ster General
P :‘z:;;uzam- 595633 .~ Respondents.

L3¥ Advor s ko TEM Thrahim Khan, SCGSC}

%&3;’2%368
S;a B.T. Mani,
H _962‘} MD, Peroor, Residing at
Polddddiv! House, pemar P 0 » Kcttayam 68{} &37

2. C.B. Prathaplasmar, Sjo. Bhaskara i'-"i :as
Workin ng as as GDS MD Mannanam P.0., Residing at

Karathedath Housa, Arpwkara ’r* C. Kcttayam 686 508

3. 8. Praszianakumar, Sjo. Sankara Piltal,
Working as GDS Stamp Vendor, Keduthuruthy,

Rasiding at Lalcha Housa, Kumarane%mr PO,
Kottnymm

4. NP loim, Sfo. Pauiose, o
Working 2sGDS MD Ramapuram.p. 0., Remidmg at
Mizraiiatts House, Anthinag 2.0, , Kottayam.

P e

DR R
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10.

i3.

14.

i5.

: 1%

P.M. Gﬂp&ifnshnan %&air, Sfo. Narayanan’ %asr
Working 2s GDS MD, Kidangoor south.P.0.;

Ragsiding at Punnavelii House, %{stsangmr Sﬂuﬁ’ir
‘ Wezx?yam 686 583 PR

M.5. Pankajakshan a'éa,r, Sio. Sukumaran @éar B
War «ifd a6 GDSMD/MC Kummanam P o7
Residiag at Mecheni Houss, A*fmonam 2 O B

- Koltayam :

A3 Joy, Slo. 3ssepn

Wwoirking as GDS 4D, Tmmvampady ?
Residing at Anchampil House, ?“xemvaﬂp&éw
Neizhoor . 686 614 .

M.M. Joseph, S;‘o Micha!e

' Working as GDS MD, Mamuri, Residing at

tjarakiattil Hausa Mamur P.O., Kottayam _:'6'85'6-1‘?

¥, Vi «asaga, ‘8o, C K. Kelappan, - \
Warking as GDS MD, Muthambalam, Ressdmg at
Karocknnal House, Thiruvanaioor, L
Kogayam | BB6 83?

&, &-:‘ea-'umary, B{a %‘Aaray&na Ps%%as :
Waorking a5 GDS SPM, Champu.P.O., Residing at
Y¥ankumangalam, Chempu P, G "Jatko'n o

C. Cegna.axhsﬁﬁ an, Sfo Cheita M‘*n C"&@‘ﬁar
working as GDS Stang Vendor, Bharanaganam, -
Residing at Kunnathu Hausa Kanam R, O kottayam

P. 2‘4 a«\amadem Bfo. %%ara'fanan ?:zaw _— ‘
Working as GDS Mait Packer, Mam;};}aiiy Reﬁzdmg at
Amaban i Housa, Mcmppaihz £.8, kottavam

M E Samamndaram, Sio. Ehaakaran

Working a5 GDSMD/MC, An;oommanga‘iam,
Anj oattsmangatam P.C., Kottayam,

'M.(G. Chandrashasan, Sfo. Gopaiain,

Working 2s GDS Mail Carrier, Kufinl, Resxdmg at
Muttyanikurninal House, Kasmkawnam,
&faﬁawara 686 586

KK, anachandran, Sfo Kvmarn

- Working as GDS MD, Ullanad.P.0., Amiaad

Rasiding at Kandathinkara. Hcmse, i}’ianad
Anthinad P, 0 W e

{By AG”L.:C&L& Mr. P.C. Sebasttan}

i.

- 3.

V3.
Sanior &updt of %st Officas,
Kf}tf\au m Dmszm, :(:maym . 886 mz

The: Post Masbnr Geﬂerai
Ceniral Region, Kochi : 686 018

The Diractor Genearal of Posts,
Dzk Bhavan, New Delhi,

Applicants,



1%

Union of India, represented by .-,

Secretary to Government of Indla,

Ministry of Communicatians, . . . e
Department of Posts, New Dethi. 7 ... Respondents.

{By Advoczta !4r. Subhash Syriac, ACGSC)
18. ©.A. No. 406/2C08

1.

10.

p.p. Radhalkrishnan, Sfo. Prahbakaran Pillai, .
Gramin Dak Seval Mail Packer, Kalamassery Post

Offica, Ernakulam Division, Emakulam : €83 104,

Refstd‘mg at Puthalath Marayil House, Faay Road,

Kalamasery. ' ’

Sheala M. Joseph, Gramin Dak Sevak Stamp Vandor,
Vyttla Post QOffice, Ernakulam Division, Erazkalam |

682 018, Rasiding at Puthiyadath House, PFanangad £.C.,
Kochi : 682 506 "

George K Varghese, Sfo. K.V. VYarkey, Gramin Dak
Sevak Mait Packer, Matsyapuri 2.0., Ernakulam Division,
Kachi - 82 029, Residing at Kunamuzhakkal Houss,
Panntuparacbil, rimpanam, Ernakulam . 682 309

Indira.K.R, Wio. B. Muraleedharan, Gramin Dak
Sevak Branch Post Master, Veduconda 2.0, Ernakulam
Division, Thrikkalara : 682 021, Residing at Kalingal
House, Kalamassery P.G., Emakulam ! 683 104,

tissy (PP, W/o. Thomas 2.V, Gramin Dak
Savzk Branch Post Master, Vadayampady.B.O., Ernakulam
Division, Puthancruz @ 682 205 :

K.¥. Giri Kumar, Sfo. Kuppuswamy, Gramin Dak
Savak Mail Deliverar, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 027, Residing at Laxmi pivas,
Hanuman Kovil Road, Kechi - 27

Lakshmi Davi. #, W/o. K.C. Raveandran, Gramin Dak
Savak Branch Post Master, Eroor South P.0., Emakulam
Diviston, Eroor : 682 306, Residing at Pulickal House,
roor South P.O., Eroor: 882 008 o

Flizabeth Koshy, W/o. P.V. Eidhose, Gramin Dak

Sevak Branch Post Master, Rajagirt Post Office, Ernexulam
Division, Kalamassary — 683 104, Residing at Venmony
Villa,, X.D.P.P.C {KD Plot}, Kalamassery - 883 109

P, lalaja, Wo. O. Chandraseiharan, Gramin Dak Sevalk
Branch Post Master, Edappally Norih, Einakulam
Division, Fdappelly Horth @ 682 834, '

Sasi K.%, Sjo. Narayanan, Gramin Dak Savak Mail

Daliverer, Hadakavu BO, Udavampernor poet Office,
Ernalkalam Division, Ernakuiam | 682 307, Residing at
Kizhakkavelivil House, Udayamperool, Ernalulam | 682 307



11.

i2.

14.
15.
16.

i7.

i8.

18,
20.

{By Advocate Ms: Rekha Vasudavan)

1.

28

Thomas.E.V , Sjo. Varghese E.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Ermakulara Division,
Chittoor - 682 827, Residing at Edathit House, Pirhala P.C.,

Chittoor, Ernakulare @ 682 027.

R.S. Valsa, Wic. PN, Sidharthan, Gramin Dak
Sevak SPM, Azheakal, Emakulam Division,
Vypesan : 682 510, Residing at paruthazeth Houss,
p.U. Radhakrishnan P.P. Sheela M. Joseph George
¥ Varghese Indira K.R. LissY P.P, KK Gin Kumar
zkshmi Devi P, Elizabeth Koshy P. Jalaja Sasi
k.1 Thomes E. Vthuvype, Emakulam : 682 508 -

Rajendran.V, §fo. S. Van_kadachiiam, Gramin Dak
Sevalk Mall Defiverer, Rajagiri Post Office.Erakulam

. Division, Kalamassary @ 683 104, Residing at Sopanam,

Rajegin P.C., Kalamassery ! 883 164

Chandran.K.K, Sjo. Krishnan, Gramin Dax Savak
Mail Deliverer 11, Kanjiramatiom.?.0., Erpakula
Division, Ernakulam District : 682 315, Residing at
Kallarparambil Honsg,_}(an}ira_ma;mm P.0. | BB2 315

Thilakan K5, Sfo. Sékharan {laba), Gramin Dalk Savak
Branch Postmaster, Nedumgad.B.0O., Emakutam Division,
Nayarambalam : 682 509, Residing at Kattooril, Edavankad
P.0G., Ernakulam : 682 502. SR e

Sasaandran.K.K, Sfo. Raman Kunju Kutty, Gramin Dak-

Sevek Mail Deliverer, Kaninadu.P.O., Emakulam Division,
Vadavucode £.0. 1682 310, Residing at Kandothu mootayil,
Kaniinadu P.0., Valavucode, Ernzkulam : 682 010

Svad Sulaiman.X.S, Sfo. Syed Ismail, Gramin Daak
Sevak Mail Deliverer, Kumbalangi South P.0. Ernakulam

K.A. Jossy, Sfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Chelianam P.O., Kannamally,
Ernakulam Civision, Cochin — 682 808, Residing at
Kurisinkal House, Kandakiadavu, Andikkadavy P.C.,
Kannamally, Cochin — 682 008 ‘

Murugesh Babu.V.¥, Sfo. V.A. Kunjan, ‘Gramin Dak
Sevak Kannamaly, Ernalkulam Division, Cochin : 682 008,
Ragciding at Vazhakuttathil House, Kannamaly P.O.,
Cachin : 582 008, :

Daisy K.A, Wfo. Sebastian K.A., Gramip Dak Sewak
Branch Post Master, Puthuvype, Ochanthuruth, Ernakulam
Division, Cochin - 682 508, Residing at Kappithamparambil,
puthuvype P.0., Kochi. : .. Applicants.

‘ VS,
tnion of India, rapresented by tha
Sacratary to Govarnment of India,
Ministry of Communications, New Dalhi.
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2. Tee Chisf Post Master General,
¥zrala Circle, Thiruvananthapuram, -~

The Sanior Superintendent of Post Offu_es ‘ S
Erna'wls m Division, Ernakulam. e s, Respondents.

S

{By Advocate M. TPH Ibrahim Khan, S{ZGSC}

19.0. 4. NG, 407 !2%8

1. T.A Prasad, Sfo. late Kunjan Achuthan,
Working as Gramin Dak Sevai Mail Deliverar,
Panpeda B, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thakidiyil House,
Pan»g,da PO, Pampady, Kottayam.

2. ¥R Soman Nair, Sfo. late Raghavan Nair,
Working as Gramin Dak Sevak Mail Paclker,
Yunnamvachoochira, Mundakkavam Sub Division,
Changenzssery Division, Residing at Kizhakikepparambil
Housie, Kunnamvechoochira, Kottayam.

3f, Sfo. late Hameed Rawther, ,
Ny ,< *«g »ss aramin Daic Sevak Mail Deiiverer

()
}‘-’
v,
e
N
i}

=M c'zgaiawscunm! Hodse
sliickachira PO, Kottayam. = . Applicants .

{By  Sii .Y Rachakwishnan, Senior  Advocate ‘with  Advacates
Smt.K. ”»’ff:"fv‘ mard Amrna,  Sri.Antony Mukkath,  SriK.Vioy and
SH.K.E R snach HxdEn g

1. Suparintendent of Past Gmces
Chargznassery Division, Changanassery-686 1031.

2. Pogstmas ”«:»' Ganearal,
satral Roglon, Kochi,

3. Chiaf crnaster Genaral,
Karzla Circle, Thiruvananthapuram.

4, Director Ganeral of Posts,
Dok Bhavan, New Dethi.

5. Unign of India
raprasentad by its Secretary,
Ministry of Communications
Haw Dethi = : Respondants

(By Advacate Sri.Sunil Jose, ACGSC)
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20. 0.4 No. 408 of 2008

{8y }"«dvt_}cate“ Mrs. :&»,{sha Youseff)

21.0.4: 410/2008° .

4. X.'Vijayan; Sfo. Kochika, Gramin Dak Sevaks, Kunnicode,

1. 1. Samuel Kutty, Sfo, Lata, p. John; 1T
Gramin 'Dakﬂ'é‘e;iééikg‘, ‘Mail Deliverer,
Mannady, fathanamthitta Division, - o
parhanamihitta, Residing at machaka&uziﬁz%gakeﬁzii, .
Mannzdy, Adoor, Pathanamthitta, PMn-621530.

3

p. Karthikavan Pilal, Sfc. 8. Purushothaman Pilial,

Gramin Dak Sevaks, Mail Carrier, Cherukutam,

pathanamehitts Division, Pathanamthitts, R
Residing at Abhilash Bhavai, Anchat, A
Pathanapuram : mn;'s'g;_aeg.-“,' SRR Applicants.

{By Advocate Mr. M.R. Harira}}
' s

1. The Suprintandent of Post Ofﬁcles,‘_' ) o
pathanamthita Di_\?;sionﬂ,"_gagg}angmm&tta_. o

2. The Chief Post Master General, Karala Circle, Trivandrum-33.

. 3. Union of India, fepr&cented'by Sacretary o,

Government of Indla, Ministry of Cormraunication,
Maw Delthi. e et T e

LN

" Respondants.

1. K¢ Rajax Kutty, Sfo.T.0.Kunjukunje, Gramin Dak -
Sevaks, Avravan Branch Office, Pathanamthita
Diwision, pathanamthitta, Residing &t
kundonumelathil, Ayravan P.O., pathanamthitta,
Fin-5682691. S

2. X.¥.Sasi,Sfo.Krishnan, : S
Gramin.  Dak  Sevaks,  Mall Defiverer; -
Narsnammoozhy, pathanamthitta Division,
pathanAmthitta, Residing at Kaiunkal House,

adichipuzha P.0.; R. Perunad, Pin-688711.°" . .. |

3. M. Balakrishnan, Sfo. Narayanan,
Graman Dak Sevaks, Karavoor, <
patihanamthitta Division, Pathanamthitta,
Rasiding at Mangalthy Veadu, Karavoor P.C.,
viravanthoor, Pin-689696.

v

Fathanarthitia Division, pathanzimthitia, Residiag at Pazhamthotlil
Vaadu, Kunnicode £.0., Vitskudy Village, Fin-621508. _



ol

5. Thankamma AT, Dfo. V.M. Thankappan,
Gramin Dol Say k; dﬂxanammim Division, - .
patianasthitta, Ras.ding at Parakikat, Qhkat chse,
Redagmk anam P C i&edumkuanam, '

Karuinonas, ¥ ek

[

6. . Rmsoachondran Pl Sfo. G. Karunakaran ?tﬂas,
Gromin Dl Savaks. Thadicady,
Pathinp amditz Divicion, Pathanamthitta,
Residing a2t Devi Devsan Thevarthottam,
Thadizadu 2.0., anchal, Pin-691306.

cramin Da ,,.g,;;; ;, .m“azr, Pathaﬂamdutra Dms:tm,
Pathanamthine aing at Chakk‘*t*u House,
Charkor 2.0, 9&’ -AHS48 50,

8. Rejan Hair, g/5. K.P. Krishnan fair,
Gramin Dai Cavaks, Manampuzha,
Pathanarichita Division, Pathanamthitta,
Reriging »b landu ~fas*»*kai Kadampanda South,
Eaons, ‘-‘lz“ 531"53
Q. Sncwsah Numar, Bfo. CT. Kesavan, .
LAk \‘dm‘:f Kozhancherry College P.O.,

f‘ae\s_ THESEY

S Duvision, Fathanamthittay:
Resiuing o UChancayil Hosue,
¥ E PO Mn-688641.

i\u.:.”Lr"it 1 '5.' :

10.P.8 Sz, 3,0 7V Nashavst, Gremin Da Dak Savaks, Mampara

I J‘d . g.-...f.-.u

Pzt mnrrmiTiidn ”‘, izion, ?athanamm;tta Residing at Edamuny;;
Yarde, ¥rzyehpurha, Makkuzhi PO, Pin-6896€4.

n Nair, 5;’0 Chandrasekharan Hair,
Savaks, E Ianppupara, f’amanaammﬁa De\rmon

P LR D iy
C. B SN Do
1

't"k »“I'};hr

R
W
3
o
A
Y
e
-
,f-»-

PiSY: k., Sfo. Achuthan Pilai, '
raren Dal Seveks, Elanthoor, Pathanamthitia D“"Sm' -
Pete a0, Fesiding 8‘577“9“*‘9{“*"

Flar.nGor, Pia-0300493. A

1%, %, “iavan, Séo. PA. Hameed Samt} Gramin C«ak Sevaks Sth*muadu
iz -:rz’*:ﬁ.f‘v‘i?@ Tivision, ?»thanamtmtta Res;:img at Thadathil House,

1
A

Pin-05E672.

~shnan ¥utty, Gramin Dak -

d i pathanarmihitia Dw:seon, ,
uu.a w:ssdma at Ettivila 'u’eedu G
Pin-A8133L. . - - Applicanis.
Mr. M.R. Hariral) X )
Vs, : »
i. Tha Suparintendeont of Post Offices, .

Puthenamthitta Division, pathanaminita.

2. Tha Chiaf Post Master General, Kerala Circle, Trivandrum-32.

LIV ¢4
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{By Adz;oua 2 iy . PLAL Af.sz ACGSC)

22, C?;f. 412/2008

24 Lot "7: :

[ f ” IR
Union ﬁ‘ Indta representaed b'g Secretar‘f tc
Govern mem' of anta Mmtst;ry o{ Commumcauo_n

New i}e!"n R&émnﬁents

P.O., Kotzayam : 682 00§

PR o7

. P.C. Anitkumar, Sfo. K.P. C*xanérasekharan *3asr,

Grarain Dak Sevak Mail Man, SRO, RMS TV Division,
Kottayam, Residing at Kizhakepg}aa.hoar, i}& S.H. Nm‘nt

g. Satin, Sjo. P.N. Sabuy, Gramm Dak Savak sﬁafa man,
S&O ~<Ms TV Division, ¥otbayam, Res&dmg ar. o
katﬁamparambsi House, Vellcor .G, « . .
Pempady : 686 575. L .. Applicents,

{By Advocata Mr. M.R. Harira}) N

vs. )

" Sant sar Sapdt of Raiiway Mas% Semce

"'v Division, Trivandrum - 1

Tha Chiaf Past Master, General, .
Kerala Ca“(.ie, Trwandmm L

Union o ndfa repfesenbed by Secratary to .
Covnrnment of Indsa, Mlnzsw cf Communicauoas, .
New Deiti. Db - e Respondents.

{By Advacate Mr. TPM Ihrahim Khan,{SCGSC}

N

LW

23, C.A. NO. 421/2008

P.A.Phaskaran, S/o. late Aryan, '

\F’o king as Gramin. Dak Sevak Mail Deliverer,
Vavad, Residing at Pa%hkvnnummef House,
P.O. Puthupady, Via Thamarasserrv Gahcut

Rajzmma Raghavan, Dfo. Sri.Raghavan,
Working as Gramin Dak Sevak Bram.h Pcstmaqer,

" Puthur P.O. Kotuvally-673 5?2

Rasiding at Karapattapoya! cha , .
Omasserry Post, Kotuvally, Cahcm.-ﬁ?”s 572.

Yinod Justin. MK, Sfo. late Banchamin M.K.
Worldng as Gramin Dak Sevak Letter Box Peon,
Calicut HPG, Residing at Marakkattu Poys% ste, ’

‘ '_ l_{f.‘.:sz:r‘ dukunnu 2.0.; Cai;cut 6,'3 012

vrad



v

4.

{By
Smt.X.Radhamani Amma, Sc.Antony - Mukkath, Sr.K.V.oy

Y oag

P.Arunkumar, Sjo. late Raghavan %;air
Warking as Gramin Dak Sevak Mail De!weref,

Ko'sthara P.C., Calicut, Resiamg at faranatti ﬂou'séﬂ e

{Goikulamy P 0 Kolathara, Calicut-673 6355,

C.M.Issac, Sfo. laka ?«%at‘xew,

Working as Gramin Dak Savak Mail Carriar,
Menmenikunnu, Calicut, Residing at Chearakathottathil
Hambiloily, Chenrai {Via)-673 595 Korhikoda,

Manaharan. K V. S,“a ’a;e Ch at“:ssmt Lo
Working as G(&s"z iy Dak Sevak Mail Dﬂci«.r

Araldnar, Residing at Thodukapadaom, Arakma O
Calicut-573 028. -

Viswanathan P.T., Sfo. iate Ramankuity,

Working as Gramm Dak Savak Branch Pes?master
Thachampoyil, Residing at Puthentheru il House,
Thachampoyil P.G., Thamarassery {Via},

Calicut-6732 573. . : Applicants

5ri.0.V.Raghakyishnan,  Senior Advocate  with  Advocatas

Sri. K. Ramachandran)

1

W

VS. y
Senior Superintendent of Post Offices,
Caticut Division, Calicut-672 003,

. Postmaster General,
Notthern Region, Calicut,

- Chiaf fostmastar Ganeral,
Kerzla Circle, Thiruvananthapuram,

Sirector Ganaratl of Posts,
Dk Bhavan, New Dalhi,

Union of India ,
Reprasanted by its Secratary,
Ministry of Communications

Naw Dalhi. . : Respondeants

{By Advocate Smt. K.Girija, ACGSC)
24. O.A. NO. 422/2008

1.

Pedk

¥.p.Ravindran, 8. Sri. Parangodan, .
Working as Gramin Dak Savak Mail Carriér
Naduvathom and acting Postman, Chalissari - 679 Sg{% |

Residing at Kizhakepurakical House, . = L

Tiruvegapara PC.

K. Unniishnan, S/o. late €. Kal,

Working as Gramin Dak Sevak If»aii Qniummr ,
GS$ Sadan, Perur, Cttapaiam-679 3077 S
Rasiding at Vaaiyamparambil House,

P.C.Peruyr, Ottanalam.

and
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2. . M. Maravanan, Sjo. late Raman, r«a:,, A
Gramin Dak Sevak Mail Deliverai, -
Paringade, presently working as az:‘fma Gmnp !‘} oo
Trithala-87¢ 534 . L
R Residing at Manalath House, .04 akaed R
o via Chalissery, Palaifkaé Dmtr;ct -679, S «c ~
4. M. Pariyani, Sfo. ’-\uﬁcaa“x Lo S
Gramin Dak Sevaic Mail Defiverer- d T
Kanhirapuzha, prasently workma as acma Puszman _
Mannarkkad-578 582, Qesidmg &t Mundakur mam hmme
Kamxranhzha P 0 67 8 591 -
5. K.C. Cha‘tiw Sio. iate T‘*’scamsan
Gramin Dak Sevak Mait Deliverer, o : ,
Prasantly working as acting Postman, Jma(nshnapuram,; o
Residing at Kana*tut.hady, £.0.Sreskrish: xapura'n 5?9 513,
6. M %{ Chand*asekharaﬁ, Sio. | late: ?:roshna 'v'a"sar 4 V.
‘Working as Gramin Dak Sevak Mad De.!were '
£ kar&’ta"nmn:m-é?s 685,
Rasiding at z*‘iefevarwam, Karidt amkzmme £.C.
7. K.C. "hawkopaar fo. iate &#akanéaﬁ
Gramin Dak’ qe\fak HMait Pac @r, :
i Kmmampuram—u?‘} 104, pmseméy workmg as
! Acting Group- D, Ottapalam HC
" Residing at Kuzhikattil House; O , '
; Kannivampuram F.G., "ttapaiam 672104 7 _Applicants

(Ry  Sri.C.V.Radhakrishnan, . Senior Adm\‘at.‘ with 'Aévacafes -
: _ St K. Radhameant  Arama,  ScAntony Musdath, Sri.K.V.Joy - and
1 Sri.K.Ramachandran} ' S .

‘ . Ve,

1. Superintendent of fost Offices,
Ottamaiam Division, Qttapaiutﬁ 879 101,

2. Postmaster Generai,
porthern Region, Kozhikeda,
3. Chigf Postmastar General,
T Kerala Circle, Thiruvananthapurami,
4. ‘Diractor General of Fests,
Dak Bhavan, New Deihi
5. ynion of India K

Reprasanbad by its Sex:ret:an’
Ministry of Communicatians ' U
New Dethi @ oo o e o .« Respondents

By Advacate Smt. Hini R Menon,  ACGSC)




25. ©. A NC. 43672008

i. Smet. Laly Thomas, Dfo. Easo Thomas,
GDSSY, Vavakulam H.OQ,,
f-_nsa:’ma at Kaideara Tharyil, Kappi Makiky,
Krishnapuram P.O.

2. Sii. K. Viiavan, Sjo. 5. Kuttappan, ' ' '
..-:DSr& 2, exmax B.G., Residing at Sreskanth, :
Velbivar 2.0,

Sri. K. Gopalakrishnan, Sfo. Kunchan,

2
ok .

GDSMD, Choolatherivy, se&zsizm at K&z‘t}iﬁ Chingoli.-
£, Sri. P. Gopslakrishnan, Sfc. Parameswaran,

GDSME, Pela, residing at Manappailil ‘mmkk&m:l
Pala, Thattarambalam F.C.

5. Smt. %-‘ S. Srealaimari, Dio. ‘m}ar-"}a ?ﬂia;
GDS5Y, Mawelikkara H.O., Residing at z:ﬁi‘akandamu
Theldezthil, Kandivoor, Thattarambalam P.0.

&. Smt. Sudharma G., Dfc. Gopalan, _
GDSMP, Kareslakulangara, Residing 2t Chakkumaurt. - &0
Yadakiakandathil, Ramapuram, Kearikad.

7. Sri. S. Chandran Pillai, Sfo. Sukumara Piial,

Muthukulam Southy, es:dmg at Mdiagyhradm _ L
Kizhakkathil, Mi,thukuiam South. T.... Appticants:

{By Advocabe Mr. M.R. Hariraj}
' Vs,

The Superintendent of Post Gifices,
Mavelikara Division, Mavelikara,

ot

2. ‘Tha Chief Post Master General, Xarata Civle,
Trivandrum-33.,

3

tnion of India, represanted by Secratary to
Govearnment of India, Ministry of Comnumcation,
Naw Dailni. %pﬁqdeﬂts.

{8y Advocata Mr. S. Abhilash, ACGSL;

26. O.A.No.437/2008 S

i. £.X. Ramachadran, Sfo. Kochukuniu iittan, GDSMD,
Muthoor Residing at Puthnchivayy, Paliakas,
Thiruvalla.

2. 8. vijayan, Sj/o. Sankaran, GDEMD, Fandanad, Residing at Kangathit
House, Yanmazhy, Pandanad P.O., Chengannur,



(V3]

{By Advacate Mr. M.R. Harirajj

ed
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. M.T. Jayalaimar, Sfo. Lata. V.K. Thankappan Pilai, GDSMD,

Kuttur, Residing at Chettymadathil, Manjadi P.0., Thiruvaila,

. V.1, Vijavan, Sfo. Krishnan Janarcha

nan, GDGMD, Karkuzhy 8.0,

Residing at Vallikzadathil, Karikuzhy P.0O,, Thaiavady, .Mapguzt}a. ’

. €.V, Rajan, Sjo. K.P. Vasu Panicker,

GOSMD, Malakkara, residing at Kurumpolil,
Wanmazhy, Pandanad P.O., Chengannur.

Vs,

Tha Suparintendent of Post Gffices,
Thiruvalia Division, Thiruvalla,

Tha Chisf Post Masbter General,
Keraly Circle, Trivandrum-33.

Union of India, reprasentad by Secratary '

Government of India, Ministry of Commuaication, ’
e, .. Respondents. -

Haw Daihi.

(By Advocate Mr. T.P.M. Ibrahim Khan}
27. 0.A. NO. 463/2008

.G, Subramanyan,

S/o. the late Gopalan Chetty,

Working as Gramin Dak Sevak Mail Deliverer,
Nenmenikkunnu BO, Calicut Division,

Rasiding at Kaldavayal House,
Henmenikkunnu £.O., '
viia. Cheerail, Pin -673 535.

{8y

St K.Radhamani

(3

d

Si1.K. Ramachandran) .

Sri.C.V.Radhakrishnan,

s e b

Sanior Advocata
Sri.Antony  Mukkath,
V5.

Sanior Superinbendant of Post Officas,
Caiicut Division, Calicut-873 003,

Fostmashar Ganeral,

Horthern Region, Caticut.

Chiaf Postmaster Ganeral,
Xerala Circle, Thisruvananthapuram,

Director General of Posts,

Dak Bhavan, Hew Deiid.

tHaton of India

Represented by its Secretary,
Ministry of Communications

Newi Dethi,

Applicants.

i Applicant

with © Advocates

Sri.K. .oy and

Raspondents



29

{By Advocate Sri.T.0. K. Ibrahim Khan, SCGSC) -

28. 0.A. No, 524/2008

1. R, Udayan,
GDS ML,
Chittatumuidas P.C,
Thiruvananthapuram

2. §. Reghunathan Mair,
GDS MD,
Ayroorpara PO,
Pothencode, -
Thiruvananthapuram e Apphicants.

{By Advocata Mr. Vishnu 5. Chempazhanthiyit)

' Vs,

i. The Senior Suparintendant of Rost Offices
Thiruvananthapuram Morth o4 Jss:m
T’nmvananﬁwapdram i.

2. Union of India, represented by the
Chiefl Post Master General,
Cjo the C.P.M.G., Xerala Cuche, :
Thiruvananthapuram ~ 695 033, . Respongents.

{8y Advacate Mrs. Mini R. Menon)

29. G.A INo. B25/2008

i. 5. Gopalakrishna Naik,
GDS BPM,
Fanad 8.0,
Kumbia MDG -~ 871 321,
Kasaragode. '

K. Vasy,

GDS MD,
Ramdésnagar 8.0,
Kudiu SQ - 671 124,
Kasaragoda.

™~

3. - 8. Shankaranarayana,
GDSEPNM, :
Shiribagilu BO, Kudlu - 671 124,
Kasaragode. . ' -

4. 1.7, Shlvarama Shetty, ~
GRSMD,
Kumbia MBG - {5}’1 321,
| Kasarzgode.
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5. 8. Shridhara,
GDS?,
Paria 6.0. - 671 552,
Kzsaragode. '

6. P. Koosappa Gowda, '
GDSMD, Kaxkebetiu BO,
Mulleria SC ~ 671 543, o
¥asaragode. - Apphicants,

{By Advocate Vishnu S. Chempazhanthivil)
s,

i. ‘The Suparintendant of Post Officas,
Kasaragode Postal Division,
Kasaragode.

2. Union of India, raprasentad by the
Chief Post Master General,
Ofo the C.P.M.G., Karaia Circia, : _ _
Thiruvananthapuram - 695 033, ' w. .- Respundeats.

{8y Advocabe Wr. TPM thrahim Khan, SCGEC)

30. C.A No. 560/2008

1. v.K. Mohanan, Sfo. Kunji Ayrappan, 4 RS
GDSMD, Karumathara, Innjatakuda Division, = o
Residing at Variyath Parambil Houss, ey
puthenchira P.O., Pin-680 682, Trissur.

2. Radhiva K., W/o. Ramachandran,
Madavana, Rasiding 2t ¥oonezhaig House,
Mathsia £.0G., Kogungatlur, Fin-689 £69.

had

v (. Radhakrishanan, Sfo. Goritan,
LB Foon, Rasiding at Thekkedath House,
Annamanada P.G., Trissur.

4. C.M. Subramanian, Sjo. Madhavan C.K,,
parinjanasm, Residing at Chennara House,
padiyoor 2.0, Mn-680 695, Trissur.

5. Shanmughan K.C., Sfo. Charunudran,

Kalpamangalam Beach, Residing at

Kaiathedath Housa, Pannianam F.O., :

Trissur : o8G G586 . Appicanis.
{By Advocate Mr. ML.R. Hariraj}

Vs,

ot

_unicn of India, representad by Secretary © Govamment, Department of
Posts, Ministiy of Comemunication, hew Dathi : :

-
4
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The Superintandent of Post Gffices,
Irinjalakuda Division, Irinialakuda.

pd

3. The Chiaf Post Master Ganeatal,
rerala Cucle, Thiruvananthaputam,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)
31.0.A. No. 11872008

K.3. Kuriakosea, "GGDS Maitman,
Sub Record Office, Rallway Mall Service,

Respondants,

' Kottayam. . L Appticant.

{By Advocata Mr. Siby 1. Monippalty)

i. Union of India rap. by |
Chief Pustmaster General,
Karala, Trivandrum

2. The Superintandent, Railvay Mail Service,

Trivandrum Division, Trivandrum ... ~ Respondents.

(By Advocate Mr.Raveendra Prasad A.D., ACGSC)

52. O.A. No. 573/2008

P.Y . Mohanan

Si0. late Noelakandan, ,

GDE MC, Keerhilam, Parumbavoor 50,
Residing at Venchattukudy House,
¥eezhiiiam P.O, Parumbavoor, PIN:883 541,

{8y  Sri.OV.Raghakrishnan, Senior  Advocate

Smt.K.Radhamant Amma, SriAntony  Mukkath,

Sri.K.Ramachandran} ' : -
V5.

i. Senior Suparintandent of Post Cfiicas,
Aluva Division, Aluva

)

Postmaster Genaral,
Central Ragion, Kochi.

W

Chief Postmasher Genaral, .
Keraia Circle, Thiruvananthapuraltis

:h

Director Genearal of Posts,
Dak Bhavan, Hew Dalhi.

5. Union of India
Reprasanted by its Secralary,
flinistry of Communications
Neve Daibi,

Applicant

with Advocatas
Sri.kK.V.Joy  and

g

Respondents
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{By Advocata Sri. TPM Ibrahim Knhan, SCGSC)

33.0.A. No. 541/2008

T. Sreenivasan,

S/o. Sl K. Chaadran Raln,

Gramin Dak Sevalk &ail Man,

Sub Reconi Office, RMS, "CT Division, RO Calicud,
Prasently officating as Group D, RMS, 'O, Dévision,
Residing at “Sreepadmam’, Thatberi Bousa,
Panthearankavy Post, Calicut-19

{By S {} ¥.Raghakrishnan, Senior  Advocate
St K. Radhamant  Amma, SrLAniony  Mukkath,
Sri.K.Ramachandran}
VS,
1. Suparinbendeant,
RMS, 'CT Division, Kozhikade,
2. Postmasber &naral,
Northarn Ragion, Kozhikodse,
3. af Pogtmaster Ganerai, {\e:'a Cirela,
;m;uu aanthepuran,
<. - Director Genaral a; Posts,
' Dak Bhavan, New Delhi
5. Union of india, reprasentad by its Secretary,

Migisiory of f.:mzm:s.zv abions, ew Dailil,

{8y Advocabte Sn. TFM .Ibrahim Hhaﬁ', SCGESC

34, 0.4 No. 583/2008
. . H. Meera Sahib,

GDS MP,
’s:‘ac%assemkam £.G.,
Pathanamithitla Distiict,

2. ¥.]. Somasakharan Nair,
GDS MP,
tiadamom £.0,
Pathaosimthitla Distict,

T.T. Thomas, .
GDS MPp,
Maniyar, Vadasseryiars,
Pathanamthitla Dispict,

J

: Wi-‘m

Advorates
SrikV.loy  and

Respondants



M. Kechuraman,
GDS MP,
Pazhalkaiam,

Pathanzamthitta District, ... Applicants,

{By Advocata Vishnu S. Chempazhanthiyil)

e

Vs,

The Suparintandent of Post Offices,
Pathanamthitta Postal Divisien,
Pathanamthitta.

tnion of India, represanted by the
Chief Post Master Genersi,

Ofo tha C.A.M.G,, Kerala Cirdle,
Thiruvananthapuram - 635 032,

{By Advecate Mr. TPM Ibrahim Khan, SCGSC}

38. C.A. No. 618/ 2008

K. Rajasekharan Nair,
Casual Labourer,
Thiruvananthapuram GPRQO,
Thiruvananthapuram,

¥. Ramachandran Nair,
Casual iabourer,
Thiruvananthapuram GPRC,
Thiruvasanthapuram,

{By Advocate Vishnu S. Chempazhanthivil)

\*s

w

Vs,
The Senior Post Master,
Thiruvananthapuraim GPO,
Thiruvananthapuram - 1.

Tha Sanior Superintandant of Post Gifices,
Thiruvananthapurarm Noth Division,
Thiruvananthapuram - 1.

Union of India, reprasentad by
Chief Post Master Ganesl,
Karala Circla, Trivandrum-33.

(By Advocats Mr. TPM brahim Khan, SCGSC)

36.

O.A. No. 485/2008

K.¥. Ayyappan, Sfo. Kurumban,

[
Lol R
oot .

Rezpondents,

Applicanis,

Respondeants.

Working 2s Gramin Dak Seval Mail Deftverer,

Valayanchirangara P.0., Residing at

Katiuvettamparambil House, Valayanchirangara P.O.



4

£, n')

2. K.R. Sasikumaran, Sfo. Rambhadran,
Working as Gramin Dak Sevak Mail Detiverer,
{ Parhakappaily, Residing at Haniankottl Housa,
Pechaksppaily P.O., Muvattupuzhs | 655 874
3. Yarghess, 8o, Phsﬂpese Working as

zipin Dak Sevai Mall Deliverar, Pezhakapgally,
esiding abt Hariyahi Hﬂ =a, Manari P.O., . L
im. it ,:m 2hua, Applicants,

ﬂﬁ)ﬂ"‘"
?\f

o

{8y Advocate Mr. P.C. Sabastian}

V5.
1. The Senior Supdt. of Post Gifices,
ALyva Division, Aluva | 683 101

2. Tha Postmaster Ganaral,
Central Region, Kochi - 6@2 3%

3. Tha Director General of Poshs,
Dak Bhavan, Hew Dethi,
4, The Union of Indis, Rapresantad by tha

Secreiary o Governirmni of Indig,
Minkstry of Communications, Dapartmeant "
of Posls, Mew Daihi R&;)unﬂ‘“is

{By Adwocaba Mr. TPH Ibhranim Khan, 5650

37. 0.4 Ne. 598/2008

¥, Ashokan, Sfc. K. Harayanan,
GDS BMDIMC, Mavipad Post,
¥asargod District

2. K., Jose, Sio. MM Mathew,

GDS MC, Paramba, Kasargod Districl. Applicants,

{By Advaocabz Mr. P.K. Ravi Shanker}

VS,
1. Union of India, represanted by i
Secretary, Department of Posts,
fave Daihil ‘
2. (hief Postmaster Genaral,

Office of tue CPMG, Kerala E."zv'cée,
Thiruvananthapuram @ 635 0232

2. Postmaster Ganaral,
Nos 'i::zé:f:n Circla, ?.’.::zhhs.k‘ade,,
%, The Supsrintendent of Post Gfficas, _
Xaswmrgod Division, Kasargod. ... Respondanis,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)
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Before plunging into the facts ? i the case i ‘ea;ci‘éic}.ﬁ.; it w{)uid he

appropriate, at the very outset, to focus upon the spéné.i issue involved in
these C.As,
2. in the Postal Depariment, there are vafious Group D tf’fys%s. Eariier; '
there existed the %ﬁdﬁﬂ .“osi': and "é"e%egraf:ihs {G%ass Y ;‘}osts}.__
Recruitment Rules, 1970, which have, by the | eparmenf of Posts (Group
‘D' Posts) Récruitment Rules, 2002 (vide ncolification dated 23¢ January’
2002), been superseded. The said 2002 Recruitment Rules provide fcf :
the methods to il up various Group D pé:a@ts. The scnedule snnexed to
the Rules 5 in two parts viz,, - ' |

{a) Fart . Posts of Circle and Admunistrative offices,; and

e

{b) Part i Fosts of Subordinate Offices.

3 We are not concemsd wsth the former e t;art bt c«r*iy With the |
latter i.e. Part It and here again, the relevant posts are as cmtamed -
seiial No. 1 under that Part of the Schedule, ie. Peorzs, Ledter Box
Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate-
men, Attendant-cum-?(hansaﬁxa, Cleaner in Mail Motor Service and

Pump-men. These belong to the General Central Service Groupn "D Non-

- Gazetted posts cairying the pay scale (¥ GFC) of Rs 2550-55-2660-80-

a200. The educational and other qualifications required for direct
recruits is MNiddie School &amarﬁ Pass for ail with desirable _

qualifications specified  for some of e posts, such as Attendant-cum-



k1.

Khansama, &ic., Probation 15 for two years. The method of Recruitment

shall be in the manmer specified below:-

“# test shatl Le held to determme the W rovicing, el gzm_tg of
the ca 16{6 s holding the post s;wgmeé ggainst Shido Z“'
filling up the posts. Iu case the suttable «,anmd(%m
o fill up the pnﬂis by such fest, the remagung

t
found io
specified betow:

zhall be filled up by the memﬂd ag

2584 of the vacancies TEmMIming unfiled
Ei?‘"”‘ at %é_‘\"-}as’}

P

n,crmtment rom emﬁim 2es Mgkl

shall be filled by x;f’vm ak Sevais of e
Re(:f“!.tlﬁ.ﬂ Diviston of ¢ st wherg § ch vacancies
occur failing wiich by L- f‘mmz L_»"’L’é’ ?}t; gs_{:“ of the
ﬁe;gﬁmnnng Diviston or Unit by zelection n-Cusm-

SERIOTIY.

'\
k3 ¥
~f

remaining, mmﬁed aﬁﬂf
SLNO.

*‘TL— U~

(11)25% of the VaCancies
recruitment  of smpioyees menimned
such vacancies shall be fbied vp by sel
sentority in the following O der:

{a) by casuz labourers with femporary staturs
of the recruiting, division of umt  Balmg
"'Em,h

b} by g1l time casual labourers of the
recruiting Givision of wnit Saling which,

cosuat  iabourers of the

(cy by full ame
¢ unit faibing which,

neighbouring division of

(8) by part fme Casual Labourers of ihe
recruiting division of umit filmp wWhich,

{111 Yoy direct TeCty prtment.

hwmmt‘mz For Posia: Diviswn of U, the
it o the case may bt,,

neighbounng anzsmn or il
shatt be the Ralway a’; 57 rvice sub Division and

Tz.' 108 VEISR.
i

7 The afore-mentionsa test shall be g J'i/em:,i by the

mmzmo ns issued by the Centrab {.} yvernment from

g b fime.”
{Reference to 5L No. 2 in the above Provision means the post of

Chowkidar /Watchman /Safaw a.%s/ seavenger/uan‘semr”\i aly/ Water-

man/ Bhisty/ Nazdoot! Hmnaﬂ {iganer! ke:t House  Atftendant/

Battery men/ Ayash(Lady Aftendant) / Mechamcal YWorkmen /By
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Hand Peon Lascars  These posis also carvy the same scale of pay 5.2 Re 2556 -
3200y B

4. The composition of Departmantal Promotion Committoe has been as prescribed

i1 eolumn No.13 of the gaid schedule and the same i as undar:-

1

{1} Divisiomad Heaa/Group A Pasiinaster 4y  Chei prign -

{11} Another Group A ov Group B Pﬁsca‘fi‘\mu,nﬁsﬁbar
f.)fﬁcer ag the stalion or in the region as

hg>

JC SVTREENN

(i) A CGroup B Officer from  TelevomiMember.

Depariment of the stotion or in the Region a8 ;

iThe composition of DPC in FTCs shall be ac;,

foliows:

{11 Vice Principal == E",‘ham'm
(i} Administration Officeras - T(.g-:zmwr

{iii} A Grovp B Officer of Depariment of Telecor Menber
tat the station/District a8 {

}

5. The Depuriment has issned an office Mmmrzmdum dated 16° May, 2001 in regard te
filling wp of vacancies falting unde: the method of Direct ,iacmrmxent and according
| to the same, approval of the screenmyg committee was made a pre -requisite for filling

"up such posts. Thé sad Memorandum reads as under:-

SOFTIHCE MEMORANDUM

g

Sub: Optimication of vhredt recruirent to civikian posts »

The Finance Minwdzr while pregenting the Budget for 2001-2602
has stated that all requirssments of recroitment will be scrtinized W ensure
that fresh recruitment i mited o 1 per cent of totad civilian staff strength.
As abeut 3 per cent of staff ratire avery year, 8us will reduce the manpower
by 2 per cent per anaum acliteving areduction of 10 percent in five years ag o
announced by the Prime Miniater. :

[
i

1.2 ‘The L:menditm Reforms ( ‘fzmquafuﬁ had ﬁqa congiderad the issue
and had recommended that each Minishy/Department may formulate
Annual Direct Recruitment Plans through the mechanizm of Screening
Comnmittecs. ‘

N S TR
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21 Al Ministries/Departments are accordingly requested to prepare
Anmual Direct Recrnitment Plans covering the requirements of all cadres,
whether managed by that Ministry/Department itself or raanaged by the
Department of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Ministry/Department by a
Ycreeuing Committes headed by the Secretary of that Ministry/Department
with the Finacial Adviser as a Member and IS {Admn} of the Department
as Member Secretary. The Commiftee would also hZave one Senior
representative each of the Department of Persannal & Training and the
Department of Expenditure. While the Annual Recruitment Plans for
vacancies in Group B, C and D could be cleared by this Commiittee itself, ia
the case of Group A services, the Anrsual Reciuitment Plan would be
cleared by a Committee headed by Cabinet Seeretary with Secretary of the
Depariment concemed, Secretay (DOFT) 2nd Secretay {Expenditure } a8
Members.

While preparing the Ansual Recruiting Plang, the concemed
Screening Committees would ensure that direct reermitmeni does not in
any case cxeeed 1% of the total sanctioned reigth of the Department.
Since abont 3% of staff retire every year, this would irnsiate into only 1/3°
of the direct Tecruitment vacancies occurring in each year being Hilled up.

. Accordingly, direct recruitment would be limited fo 1/3% of the divect
‘recruttment vacancies anging in the year subject to a further cetling that the

does not exceed 1% of the total sanctioned strength of the Depatinent.
While examining fhe vacancies to be filled up, the functional needs of the

. organisation would be eritically exam ined so that there is flexibility in

filling up vacancies in various cadres depending upon their relative

_ functional need. To amplify, in case an organisation needs cartain posts to

be fitled up for safety/security/eperatinna considerations a corresponding

_reduction in direct recruitment in other cadres of the organizafion may be,

done with a View to restricting the overall direct recriitment to one third of
vagansies meant, for direct recritment subject to the condition that the total
vatacies proposed Tor filling up should be within the 1% ceiling. The
remaning vasancies meant, for direct recrustmrest which are pot cleared by
the 3creening Committees will not be filled up by arometion or othervase
and these posts will stand aboliched.

33  While the Annua! Recruitment Plan weould have to be prepared
immediately Tor vacancies sticipuied in 2001-02, the fssue of filling up of

- direct recrujtment vacancies existing on the date af issue of these orders,

which are less than one year oid and for which recruitment action has not
yet been finalised, may also be critically reviewed by Ministry/Departments
and piaced before the Screening Committees for action as at para 2.2 above.

24 The vacanecies finally cleared by the Screening Commitiees
will be filled up duly  aopplying the mles of reservalion,
handicapped, compassionsie  guolas  thereon. Further,
administrative Ministries /Departments’ Units would

|
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obtan before hand a No Objection Certificate trom the Surplus Celi of
the T Departarent of Pervonnel & u‘mzms;"Dm-t.iur Generd, smploviuent
and ’ u‘ammg that suitable persannel are not available for appointinent
agamst the posts memt tor direct recruitment and only thereafler place
indents for Direct Recruitment. Recruiting agencies would alvo no?
acce;:,% any indents which are nat accompanted by a certiticate indicating

thisat the same has been cloared by the concemed Serecuing Coimm itiee
and that suitable perscanel are not available with the Surplus Coll.

3. The other modes of recruitment {_inc}ué’iﬁg that of ‘premation’;
presevibed in the Recruitmeni Rules'Service Rales weuld, however,
continue to he adhered to as per the provisions of the notified
Recruitment, Rules/Service Ruies.

4. The provisions of this Offfce Memorandur would be applicable to
all Central Govemment Ministries/Departments/ Urganication including
Mmmtw of Ralways, department of Posts, department of Telecom,
antonomons bodies wholly or partly financed by the Gov ernment, statutory
corporalion’ hodies, e;vﬁsaﬂs in Defence and nonfcombatised posts in Para
Military Forces.

5. Al Mustry/Departmonts are regussted fo circulate the ordess to
-their attached and qzzhc;mmau sffices, autonomaous rwé;e,, ete under their
administrative  confrel. Secreturies uf ammmﬂmaw
ﬁé;ﬂzs{nasfi}@paﬁmerts may enqwe that action bassd on these ordere is
taken immediaiely ™

6. T view of the fact that the romaming vacancies of Group 13, atter r‘—*».,mf;.naa? fram
son fest c’d’mf} of Group I 2 vnpk)ysas mentioned f Serial No. 2 {of }5‘5&"{ it of the
Schedule}, are tenable by G. D.S. and Cant at Labousery at the preseribed P ercenfage
of 75% and 25% respactively, when the ;:,aﬂ&eﬂts didt mot take #p stepse to fill up
such vacancies, a mumber of G. Asr werz filad betors the Tribnnal. Some of the G.Ag
were Fﬂet} by the G.B.3., while some other by casual iabourers.  “thess Q. As were
allowed and whan the respondents had taken up the matter bafore the Hoa’ble High

Cowrt_the Digh Court after dus consideral ous s;p{fei-si the decision of the Tribunal and

thus, dismissad the writ petitions. The detailz ars g ven m the sigee lezimg paragraphs.
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5

7. .0A Na.-Q’??}m{?S 0A 27¥ 2003 and oA ns 2004 were fﬂed-%;y m;»

labourers and t%se decision of {he "n’mm&i :i}wwmg the 0. As Yia d %;aen up}ie d by ‘he

~

High Court in,WP ;:3628?’2986 and CWP 49‘:261’2%6 aacnied on ;.2““ ?ﬁm‘_cn, 20067, 'i‘%xe
Tribunal 18 OA 1 15!2{364 algo heid that ﬁsp}mrai of the 'S-mers'm'& Committes is hdt

fIeCessAY in s'uch cases. OA 345726803 and OA No. ,_6% of 2 86 wure hieu Oje bmm:r

o

Dok Sevaks am:i ﬂ:esxe OAS have a%so bees ailowed.

8. Vide Order dated 7° October, 2005, in OA N 977/2005 md 277/2003, the
Tribunal has held as under:-

“The question that arises therefore for consideration is whether the Screenmg
Committee's approval is mandatory for filling up the posts with reference {0
the Recruitment rules. No documentary prooi has been produced by the
respondents to ghow what s the mandats of the Screening Committes referred
to by them. It has baan stated that Screeming Comimitiee's approval is
required for fitling up the vacancies by direct reervitment. Frowm the reading .
sf the rules it appeary that the fithng up af Group I posts by the method
preseribed in Columan 11 canmot be construed as the method for direct
recruitment as direct recntitment haz bean prescribed as an altemative method
only if the above procedure failed. Thus the method of recruitinent foliowesd
gppears to be in the nature of promotion only. If that be so, the policy |
: followed by the respondents for appointmeat of Group D Gm} with the

approval of the Screening Committee is incerrect. If has fesulted in fdlingup - -

- onlv limited vacancies on regular basis and filling up the remaining vacancies
on ad hoc basiz from the GDS and hias creatad a situaticn where &) the
va;:anctes got to be manned by GI:S only ieaving out the other 25% category
of Casual Labourers from consideration. This is certainly discriminatory and
in viciation of the preseription a the Recruitment rules. .

10. Coming to the applicasts m these OAs, # iz admitted by tire
respondents themselves that the gpplicant i OA Ne.277/2004 belongs
ta the first pre“erentm} category and i the seaior moxt and eligible to be
appointed. 1 is also admitted by the respondents that the applicant in
QA 9772003 is secend in the list. Therefore both the applicants are
eligible to be cousidered againet tha. 2584 quota for Casdial Labourers
aﬂd helonged to the first preferenfial categary ameny the Casual
Labourers ie full time casual iabourers with tvmg}mr;g siatug, Since
the vacancy position hag not bean clearly stated by the respondents we
are not i a position to compute the actual number of vacancies which
Tell within the 25% guota to which the applicants belong. However, the
clear position that has  amerged isthat ¢ here are posts whuh  the
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4
W

responidents had not filled up on regufar basix but which are bctﬁg

manned by moking shart term ap@amtmeqte from the GDS: I our view. ...
this action of:the respondents is contrary to the Recruitment Rulés: and Ll

therefore. illegal and diseriminatery and that the applicanis should have

been considered against the 25% queta available to them. However, we

are not m a position to accept the argument of the leamed counsel Tor ﬁ",
appiicants that the O.Ag are covered by the decigion of this Tribunal i o
G.A. 90142003 wvhich way pertaibing o ihe appli ‘abtluy of npner age linil

of 50 years. for sppointment to the Group-D posts in the Rocrutiment.

Ruley and not to the quest’mh oﬁ filling up fe guota earmaricad for .casual
labourers. : -

it Thoug'h the applicants have prayed for cortain other reliefy like . .
incretnent. bonus, GPF contribution aud other conseguential benefity theve
are aof presged durmg the ‘arguments. and therefore have not been
consxdered : -
12 In view of the abcve we hold that the omission of the ecpondeﬂts ,
in filling up: the substantive vacaucies in Group-D which arese in Kollam -
Division in accordance with Anaenzure A4 Recruitment Rules is not
sustainable and direct the respondents to take immediate steps for
compufing the Group-D vacancies available {vear-wise) against 25%
quota for Casual Labourers m accordance with the Recruitment
Rules2002 and to appoint the applicants to these posts from the date of
available vacaacies with an cnmx;uer\tsa} berieflis within a period of three
months from the date of racatp, of acopy of this order.”.

The above docision was challenged by the ;e‘spbﬁdéﬁtg n WP {c) No.3618 and

4956 of 2006 wnd the High Courl by Judgment daled 22 March, 2007 held as vnder:-

“ The petitioners herein are chalienging the common jddg_meﬂt of the Central
Admimsirdive Tribunal in Q.ANee 9772003 & 2772004, Shert facts
teading to the case are the folloviing:

2. The respondents in. the writ pebitions are working as Casual Labourers
angd they approached the Tribunal {o issue appropriate directions to take
immediate steps 1o appoiat there as Group D agatnst 25% guota set gpart
for camual labourers under the ralevent recrustment miles 2002, The
respondent in writ petition Ne.36118/2006 who iz the applicant in
0Q.A 9772003, has been doing sweeping work in the office of the Senior
Supermntendent ef Post Offices, Hollam Postal division, Kollam. She
was appointed as a full time casual labower with sffect from 1.1.31597
and is continuing as such, The Departinest has conforred temporary
status to him @ implementation of an earlier arder passed by the
Tribunal, The respondent m WnitPetifion Wo.43538/2006 who is
ihe  apphcant m QA 2772004 was coaferred  wath

«F

gt
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temporary status with effect from 2.5.1999. In bath cases the respondents
claim their right for appointment against 25% vacancies of Group I posts.

\ ..

" 3. The Tribunal in paragraphs 9 and 16 of the order, after considering the
contentions of the parties, found that the method of recruitment provided
in claims like these, iz in the nature of promotion and it iz not by way of

" any direct recruitment It was alse found that the contention raised by
the petitioners that approval of the Screcning Committes is mandatory

' for Slling up of the posts, i not correct. The Tribunal, on an analysis of

the relevant column of the recr:iément rules, clearly found that the

casual labourers who are entitled fo be considered for promaotion wag left
sut from being promoted, resulting in discriminatory treatment. - The

Tribunal clearly found that there were sufficient vacancies which would

definitely fall under the 25% cafegory sef apart for casual labourers.
This being a finding of fact, it cannat be interfered with in proceedings
under Article 227 of the Constitution of India and the petitioners could -
not point out that the said finding » perverse. - o

bt

4. As far as the claim of the respondents for promotion is concemed,
the petitioners clearly admitted in the pleadings that the applicant in
0.A.277/2004, the respondent in Writ Petition No4956/2006 is the
seniommost cligible to be appeinted and the respondent in writ Petition
No.3518/2006 is the second in the list. They being casial labourers with
temporary status, they are clearly covered by the method of recrutment.
Accordingly, the Tribunal directed the petitioners to fill up the substantive "
vagancies in Grosp D which arose in Follam Division in accordmee with
the relovent recruitment rules 2nd to appoint the respondents to those posts
from the date of vacaneies. .

5. The main contention raised by the petitioners i3 that prior approval
of the Screening Commitiee iy 2 must for filling up of the vacancies and
algo that the method of recruitment is only by way of direct recruitment. A
reading of the recruitment rules will show that the contention vaised by the
petitioners that only diredt recrutiment is the method, is not correct. Apart
from that, they are not justified in contending that prior approval of the
Screening Committee is required, as the same is not provided under the
recruitment rules. The finding rendered by the Tribunal that the
respondents who are applicants before it are autitled for promotion, i8
therefore perfectly in order. At any rate, the view taken by tie Tribunal is
not so perverse warranting interference by this coust under Atticle 227 of
the Constitution of India.

. Heace, the writ petitions are dismissed upholding the order of the
Central Adminisirative Tribunal” ’ _ -

18.. In OA Ne. 115/2664, the Tribunal by its order dated 23® December 2685 held a5

Y

_udder-

-



“6.  Nowhers it is mentioned i the above rules that the method of
recruitment is by way of direct recruitment. According to the nules, the first
method o be followed is by a tedt to delermine the eligibality ‘of the .
~a:sa£da£ 2 holding the post specified in the niles and in case suitable
saadidates are not found, the remaining posts shall be fillednp 73% by GDS
of the Recrmtmq Division or Unit failing which by GDS of the neighbouring
Hivision or Unit by selection cum seniority and 25% from casual iabourers
ander four seb cabsgories nmaely, (1) tempormy states (27 full time
- tabourers of the recruiting division, {3} full time cawual Idour of the
neighbouring dmsmn or unif fathing which by {4} part time casual labeur in
tha erder”

11, The above decicion of the Tribunal was -;:;}%i-a%«:i by the Hon'ble High Court in

VP No. 22818/2086 by its gndgnmﬁ dated 23 March 2607 in the foll }vag words:-

“ "Therefore, the Tribunal was right in holding the Casual Labourers Have got
a claim in respect of 23% of the vacanciey remaining unfilied afier
recrutment of employecs mentioned at seriai No.2 and such vacancies shall
be filled up by selection cum seniorsty in the order mientionad in thet columa
dsell The coutention raived by the patilioners therefors falls to the ground.

6. The Tribunal -was right in holding that Aanexure R2 relied upon by the
petitioners canaot have the effoct of meodifying the reenuitment rules. The
elevant recruitment wiles do not provide for any clearance from the
Departmental Screeniag ('amm:ﬁ'ea If at all there was a ban, it was
Iimited o direct recruliment vacancias going by paragraph 3 of Annexure
R2. Heuce, the angument raised by the petitioners in that regard was also
rejected sightly by the Trbunal. The Trbusal has osly directed the
peé%twum to aswss the actnal sumber of vagancies and i 11 them up
aecording to the recruftment reles and consider the applicant tn his tum
accordance with the preference pmvidezi for 11 the said rudes. We find thaf
the visw taken by the Tribunal is not perverse warranling intericrence
undsr Asticle 227 of the Constitution of India.

7. Therefore, the writ pefition is dismissed”

12, I yet another éase, A No.346/2065, this Tribusal dealt wath the same wibject

matter and passed an elaborate ordar on 2:33:07The opamtive part of the said order is

worth reproducing here ag undar:



“11 Gn “a wholegomd’ mgdmg m t}ie cahimns pef*amm' ga‘ﬂﬂr_e

b

e:electzm a4 mf\(‘e of rﬁcﬂntme';t as Brovided | the sched
of thesé~rules’ it ¢an be reasaﬁabiy conciuded that the f«meme of
recruifmrent [2Avi czged -orily “pmmo*ieﬁ” bs- : qeiechm-"mﬁ-qmmm;

m;tzally from the cateqeﬂf-‘s as mentioned- in the catepnry 2 in schedule 2
and in caso sich categories are not avaliable by the same, ‘method of

the Recuitmend Rules in seeovdanee with the PRECERILRY W 5 t:puiaxf:zi
Only if sy of the abcw methods Tatl the proviston b ket been made in Yor
“direct femzztmeﬁi - Sinee the termi “direct recruiiment’ 18 T{J“Cif!&'aﬁ}'
roforred 1o in-the Recruitment Rufes. with refererice to failing which
clange as a last resort. it wouldbe a natural carchiary faat the rest of the
procedure should be cdonstrued as promefion. This wiew is further
fortified by the provision of the Recruiiment Rules relaling to the
consideration of the DPC and alzo by the method ot selection preambed
as ~eiez:§mn Euin Heniority”. In a case of direct recruiment there is ne

scope wz' seniorify. Even i there is an usuigh!s in the Recruitmient

Rules, 4 harmiontaus mbei‘pretaimr of ﬁ‘e Various pt‘&‘»’h!ﬂﬂ\ m the sules '

has to be undeftaken and on’ that basis we had come te ﬁze com'f'mm
that the salection of GDS under the 75% quota and also the selection of

Casual Labourers under the 23% quota would fult undir the category of -

promotion only.  The orders in the OQAs wiorred o stpra and 'ag

coutirmed by the Hou'ble High Court relate to gm-imﬂ opdd fuildime 0

Casuz! Labourers andér the same rales who qualiticd: under the 25% -

quota. . Houwver, fhe’ pﬁm‘m}e whethar the method of salection was

direct recruitment or promotion ‘would remain the same for both the

categories.  We therefare réiterate Sur. earfier wiew:. in this context,
fivemnfs o Anfiexufes R and’ R $ arders of the Full Bewch of this. -
sz\mnai referied to by the rf'spmmnts .it is secn that Arme ure R—4"

order that the pohits referred o %}ea
appmn&meni of GT)Q as Postmian s the -
direct recruitiient ps‘ameﬁaﬂ Th
Fostman ae zﬂ%zm} different from the’
‘Therefors, 'mgr r“hance af this

12 ﬂxe wmd asptwt is whiother for slsmg stp the exigting vacancias

the approval of the Screening Commiilee ig fequ;rf.d' or not. The answer
to this question flows directly from thie decision above wheth rer the pos‘s
are to be filied ap by divect remub*na;u or by promotien. ¥ is clear that.”
Aanexure R-2 memorandum of the Department of Personnel md the
instructions contained thersin wax, }xsrz,.eu to direct recruitmrent
vacancied: Para 3 thereof it specific i this repard and this wag already

dealt with by us elaborately in our orderin G.A. 115/2004. Thercforethe -

reliance of t};e respondents on the Memorandum again has no basiz and
. only shows the reluctance on the part of the respondents to accept the
“settied legud position. It is no doubt, e thal # w the prevogyiive of the
Depar{ment to take a conscious decision whether at any point of time the

K
2

. -

“gataction cim ganiordy” From the « '&egoﬁn as memmﬁed £ w;,h ar .

bas no basts, SR Cel
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vacancies anging should be filled up or nat. They can take a conscions

" decision ot t6 Till'up 4 post an the existence of asituation. —~While ;. ..

accepting therr reliance on such a ratio in the judvment of the Hon'ble
Supreme Court in AIR 1991 S8C 1612 1t ic also true that the court
ﬁu‘the; m_;ewed ther°m

However. it daeq not mean that fie State has the hicence -
02 asting in an arbm‘aty manner. The decision nd to §i1H up
the wvacancies Has to be fzken bona fide for appropriate
. reasons. And if the vacancies or any of them dre filed up,
the State is bound to rospedt the comparative merit of the
candidates ag reflected af the ‘i cmitmeﬂt tedt, and no
discrimination can be pa:mz%fu. L ' :

There i3 no such dand takén by tke ecz}emia;m that f‘}ei‘ had taken any
such desision not to fllup thepests. - S e g

137 T -applicants bave clatmed that there are 27 vacancies, the
respondents have now stded thet froam the vesr 2005, 28 posis aw
lymg vacant of which 8 Group-IJ posis afe ta he abolished Thisis a
decision within the authoriiy of the departinent and we eannot find fault
with the same. However, it is not ¢lear whether this recommendation for
sbalts‘mg tire 5 '*‘<*‘~: viag accepted by the competent :mtham%y i any

ase, the rﬁ&panaLats have admitted 1h<1t thore are three posty vacant 2t
' p!‘&%‘ih ut they are unable to Kl up thosd'posts since the clearance of
the Serecning Tommniltee in asmitad_ We have aiready held that the
approva: of thc Screening Commitee is nol mandatory for filling up the
vacant posts by promoticn in accordance with the Recruitment Rudes. A
decisipn For aaoix\}m‘g the posts has to be ‘distinguished from a decision .
for gaiting the clearance for :hlimg up. While abolishing & a pesmane: nf
measure, chtaining cloarance ix a temporary restriction impored by
certaininstruction&  ‘In this case # hag been found that the restriction
would eperate only in the case of direct recruitment. Therefore, it s to
be reitersted that sheh 2 clearance from the Screcning Committes i¢ not
required to go akead with the Lilling up of the three vacant posts
admittediy available i the Dwmoa :md me Screeumg Connmittee can be
appnsed of the no‘ntmn :

14 In the result, the respondents are dtrected #o CM\Eddf‘ the case of -
'the apphcmt& excludmg applicants 1 & 3 in accordance with ‘their vauk
4 sentority under the 75% quola set zpart for Gramin Dak Sevaks
under the Recruitment Rules 2002 without waiting fer ciearance of the
Screening ‘Cominittee and to promicte them according to their eligibility
and’ enmﬂ‘y agamst the available vacancies It shall be done within two
fonihs tmm the date of z*ece;pt ef §m. m'siex “The OA i mepowed of ax

above }%:0 coqm RS
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13.  1n fact em\}ser the Full Bench of the (‘hmdxgx}z Beﬁch w 04 Na. 103 332093

framed the to}}wsmg questmns md aﬂswef*ed as caﬁtamed ?anaum}er by itg order dated
26" May 2005:- -

“Apphicant Sh. Surjith Singh h}ed this case pmgfiﬁg for the fo%i»:m’xrg
reliet: S , _ . _

{i} This Hoo'ble Tribunal md' ‘)e p}e’«sed to ca}i fmr the ‘entire
- record ei the case.

{i)Afer pems*ai of the samé, t%m Hem‘b}e iﬁ%xmai may be
piv-ased 1o issue uppropride ovdey or direction s it may deem
fit in the facts and circumstances of the case for counting of
sarvice of the applicant rendered as EDBPM fom 7.7.89 te
7.3.94. 33 qualifying service for the purpose of deterrnmng
his peasicn and _other retiral benefits.

{ssﬂThm Honbte Tribunal may further be p}x,ased to gr:mt any
* other gppropriate relief Lo the applicant as it My deetn Gt kin
the facts and circumstauces of fhe ease in ﬁze mtef'ee? of
just:ce eqmt}r and taxrpiaﬁr . Lo

Finding that there wis 2 lepal auestsa'm mvo}vef‘ whsc’s reqmned

" gpinion of Full Bench, the mvstter was referred to the Hon'ble

| Chaimian, CAT, Principal Bench, Now Delki. After obtaining orders

" foth Hon'ble Chamx:an ﬂ}e Fuii Bench heafxi the following pomts of
- reierence . _

G Whefher tha pﬁ‘«i of Extra i}apartmentai ansh Pm‘
*7 Mpster being a feeder pest fm‘ ﬁmher pmmaixon tc Gﬁmp Dis
- -‘*"'apubhc post’? R

77 {ii) Whether the service nendred 2 EDB\?PM fa}}amé by
' " - promotion & CGroup D euiployee whidh is 2 pensienable post
" can be tdken ifto consideration or the. purpose of determinmg
sy qualifving serviee for the pumme of pemt&m and ather
" benefits. "

(ii}) Whetber die view taken by a Divigion ﬁc-nch of this
Tribunal in O.A No.283/HP/2003 (Ratan Singh vs. Umicn of

‘ h:dmand ai};am }decxded ot 4 4. 2001 is carect view?

Tﬁ\, Fu’ﬂ Bench has answered the §eg'r} qﬂestm« f*efeg's'ed to it m t%}e
; faiiwmg mazmer ' : :

NN ,{i} hxtm Depsrtmenta} Agent« are: }m}dm of Civil Poqtq as has

<4 . besk held by the | F Apex. Court i~ Stale -of  Asvam &

5. Others v. Kamak - Chanra Dutfa - - AIR 1967 8C
88428 alse  in  Superintendent of Post - Offices
and others v. PXRajamma  and - others
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1977 3 3CC 94 but their appointment to Group D is not by
promeotion but onily by recruitment.

-{if) The 'servi_ce rendered as Extra }}epaf{frxeatd Beanch Pogt
Master even if followed by appomtment av Group D is not to
.+ be reckened a5 & qualifyying service for the purpose of pension.

(iii} O.A No.238/HP/2003 (Rattan Singh vs Union of India and
others) was correctly decided. . '

It 13 clear from the pleadings of the applicant that he seeks
declaration of counting his entire service as EDA w.e.f. 7.7.1989 to
7.3.1994 to be counted as qualifying service for purpose of pensicn
and if not entire service af least half of it to be so counted A Besnch
of this Tribunal in the case of Raftan Singh v. UG in
Q.A.238/HP/2003 on similer circumastances and facts as pleaded by
the applicant in the present case has taken a view that services
readored as Extra Departmental Agent {including ECBPM) foilowed
by regular appointment as Troup D cannot be reckomed for
camputing the qualifying service far pension. The Full Bench has
held that view to be comaet. In these circwnsionces the claim made

. . by the applicant is not tenable under the law. in the sjudgment in case
. of Raltan Singh {sepra), the Bench had tuken inlo considerstion the
provisions of Rule 4 of the 1964 Rules applicable to the FDAg which

. ¢learly lays down that the EDAs ars not entitled to 2y PERSIOUSY

benelits. At thiz stage, we would like to make reference to a recent
Judgment of Hon'ble Supreme Cowrt in the case of UOT and others v.
Kameshwar Prasad 1998 SCC {L&3) page 447 wheréin the system

"aad o’@)ject of engaging EDAs and their status Was conzidered and

adjudicated ‘wpon. It Has been held that P&T Extra Departmental

~ Agent’(C&S) Rules, 1964 are a complete code governing service,

conduct and disciplinary proceedings against EDAs.. Rule 4 thus
will have its full force besides what the Full Bech has held in the
reference made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAk are government servants holding civil
posts, getting protection of article 311(2). They have explained as to
what ig the nature of such appeintment in para 2 of the repert which

~ we are reproducing below forunderstanding the same.

- “The Extra Departmental Agents svstem in
the Depariment of pests and Telegraphs is in vogue since
1834. The ohject underlying it is to cater to postal needs
of the rural communiiies dispersed in remote areas. The
system avails of the servites of schoolmasier,
shopkeepers, landlords and: such other persons in a
village whe have the fucnlty of reasonable
stmmdard of literacy and  adequaie means of Yivelihood
and who, therefore, intheir leisure can  assist - the



_})e'fkarzmmt By wav‘ of gamm* awcmm ami ‘social

WOt osereice in piinistering o ihe rural communitics in their
C Ul posta needs; twongh mamtenaace of simple accounis

<. and  adbereace to-minimum procedural forvnsiities; as
prescriheﬁ bv zhe &e;mrtmem for t{xe par*pase.”

Slaa U N % i

1a view of the tmdm;ze reconded by, rhe Fuii Benc*s and the -

pomtb s of law decided by it and the opinion expressed by the Hon'ble
~Supienne” Court ag mentioad above, we find that his O.A has no

et Applicant caxmot count any part-of hig service rendered as

- EDBPM for joining it with' regular services as uroup for
can putmg }ha qna}xivmg servicos for pammn N

Leamed czmuqei has &;:p*vmd in the cowt hittie lme aﬂd # his

* request we had given him aLe option 1o amkes& wguments, as he
- ‘dosired.” We had prosounced in the open court that this QLA stands.

- disposad of withat m enfioning whether it wbeing’ dlowed or being
. dismissed to cnable the Jeamned counsel to argus on whatr‘\rer points
. %5 wanted to address hefare the disposal of the GA. to be follewed
by the detailed erder. We, however, record with sad heart that he has
failed to address any Ruther argumenis: except what he mentioned at
- the Bar that the applicaat fell short of ten yews of his: ragu}ar gervice

by meraly three months. While havidg been selécted as 4 Group T

‘on regula post, the respondents had failed o ‘give him posting .

‘ ordeis immediately. Had fhey 5;ven ‘hime regular appﬁmtment‘

immediately after his selection, he whuld - ‘Have had “ten years of
- qualifving service making hivg ¢ stigible for pensionary benefits. The

.- court can have. compassion for ntxgants but cannot go against the rule

6 gmnt ‘hirn ‘the benefite which under the ruley, c'mnot %w given, If
he is short of the requisite. imgth of service, this court cannot fill up
« that gap ‘Heing not pogsesced of the’ sm;um%» lemoth jof service, one
cannot find Tl with the acuon‘: 0,{‘ the respondent m detnirig L
"Pnﬁ,onan berema : o . SR :

P

‘ 'I-"-éfaf’*e, paiting, we may make raference to andither: jadgmem
in the exse of Dhvan Singh va Siste'nf Haryans .and Hthers 2003

SCC {L&S) page 1020 in which # was held that 2 person who is

given appointment by Govt uader a scheme, that amploymént mot,

bemg the part of formal cadro of servivas of that Govi, ﬁ is difficult
. to hold that the period for which an employes tetidsred sétvice under
such §chaime could be ceunted for the purposeof pemsmary benefits.
In mir opmzon systesn of EDAs und - their engdgerent is definitely

: under sich g scheme and they pur*cm‘ thc dnttes not as ";.,..,ber of
.. any fm'mai cadre ot the Central (‘evb L

© For the reasons dssm:qed zbme: ﬁné OA is d:sm iseed. No

orderas to goste™ - sias b o



49

4. The ziam:md decigion of the Fsﬂ} Bemh was mhed upoa by the R’Spﬁﬁiit’.‘ﬁtq

T amd tﬁw Tribunal 1 s ardar datad 2- 13-28{)‘? absened as um'ier—

...Stmlarty Annexure R- 9 onier on the Fu}i Beach te pcfrt of reference
- were asfolionws:

{i} ‘Whether the post of Extra Departmental Branch Postmaster being 2
feeder post for further prometion to group-Dr is a public post?

{11} Whether the service rendered as EDBPM foliowed by profiotion as
Gronp-D employee which is & ;:emieaamv podt gun he taken milo
consideration for the purpose of determining a3 Q’d&ii’v tag service for
the purpose of pension and other benefits? :

0. A_ NOQ. "8;&;?;"’00? (Ratw Sugh Vs L'nwu ;‘f{ india wnd
athers ¥decided on 4.4.2003 13 comect view? | .

Hence the legal question referred to the Full Bench wag whether the
service rendered as an EDA can be considered as qualifying service
for purpose of pension on the ground that it is a public post. It is also
an entirely unrelated izsue and the Recruitment rules for the post of
Group-D which is under consideration in this case were nat covered
b}f the sbove judgment. Hence we do not find thet as far as this issue
is eoncemed the stand of the respondents is iaaaﬂy defensible and the
matter has already been witled by other Paﬂm decigions as
comiumed by the Hon'ble B.xaﬁ Court.

RS LR yjet‘aﬁather WP © 'Nﬁ- 11466/2007 in which the Respondents were the
Depmtment (raiatmg te {}A No. 321/2064) the High Court 1 pagsad the foﬂowmb

order:-

“Counsel for the respondents submitted thit the point raized ir: this case
is covered by the judgment in W.P.{C} No. 22818 of 3006 and W.P.{C) Ne.
381872006 stating that Screening Committee s approval is not necessary
Jfor Alling up the posts, by way of promotion.  Respondests can take a
dec istan as to how many pmts are to be fied up by uuy o;f pmmat*’oﬂ,

FY
i

Writ petition is dizpi ;svd of as < ahove,

. ,.P'
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16. It wais mi}x {'he abcve back graumi 'zhe aﬁphcmm i1 ma pnegam? set of {) As have

..s\

apnm&cheti tiie Tﬁbunai praying for a dis sefion to ﬂ‘i? respmdemq to r!l up the vacant

posts i Gmup 133 agamst the mxcta o GDE/C adual -'iébms'm“rs“as{&i: as'e mav be The

g

29

gzv*rf m the suc 'ee&i_ng _parm;raphs.

K
( :

bnef f'a*fq 01' the cz«,e m eaf:h e ﬁbwg

'Sv"v

5 A%18

R

16, i){}»“s N ’: }?8/08 I‘ha m}icaﬁt sw&ﬁ\rm e (;f’&i’lii} }:‘ZA Sevak Afast Man
Cam ﬁa Seih Recﬁni (‘Q’:ce ei Rﬁs}%&m \49:4 ’:»e:'vi ‘e, Kﬁtt'a’ vaim. He fulfills the
‘K mamic"‘fmm 1& iﬁr bemsf corsszdeﬁd fe, appazntmmt t& the Group D post.
: }{e tumed ﬁfh years as ms 8} 2 €;{¥6 A‘,cm‘dmg to the app!:cants the
s‘ecpm dnnts aught to have mnss:&ere L;e case m‘ &he App}fcant for absarptim

if (xrmip D post %amst the vacaiicy w‘n f Qamqe i 2{}{*5 b‘“ the’v had pot

: ‘GﬁS’xdéi‘d"}. It ¥ onijf now t%}at the respm&entq ar*e tamﬁg s{ep to i}l up the

'A Vaa:fmejf 'i‘he pr_*ayer'of the applicant in this OA zsﬂ;at the appizcant should

" 'bé considered for absorpiion in group D.

¢

hespmdaﬁts }’a‘ve confesteii ‘z}ia {.1 A aecard:m ta them vacancies that

e L oy

arose i 2%305 }wd a?mady beer hded up bgr wﬁsxémﬂg the C{}S %ha were
semcr to l}'ﬁ? spnhcam  the Z}wxsmn in the or:ier of senforty the app}n,ant
stands 31‘, Seriai No.12 and his senicrs were considered for :ippﬁiﬁfmeﬁ: it

' _ pf*efemﬂee ta ihe appzsmnt :»mee am dﬁh of ozf’m {2}42-}956, he fhias crossed

‘_‘ﬂ'ie as:e ot ‘5{} veam as o {}1 32 {? {; ifx iﬂe above usmumqt:mcai in accordanca

WlthPMG Eeftaraat* ::' Apni 2 '04 caue“ of JD'S mf'e: )(,' yems cmmot be

Yy DO .
y i

considered-for recruitment to the Grf?;;p})., post.
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16. 2) QA No. 20372008 and M.A. No. 3222008 wir 4(S) of CAT(P) Rules. 1987

Appiicants, 7 in m«nber are War@’mb i Alova Divisios as Gramm Dak Sevaks.
R Yoy, N R | : i ’ y N

There are § c&ear wm:énc: sremammg under f‘x—* Hlma l‘n '*ai L}i»man for W‘Emt of

vaags t
AR

ars,}m»“, of the ucsvanmb (,mmm%tee as ev;denceti by Annexurs A-z iet ar ‘date::i

Lt
. u;

| ;\;;343‘4—26{3;{ . b sCit a‘(’neamr i€ neﬁj a.* sﬂne‘eded in weuoi tise :iet-msm by this
‘ '{‘r‘iﬁuéxa-i iz (fA Nﬁ’): 772803 and 2‘,‘}'*};12‘{'38&., "ﬁS’. contirmed by the High Court in
WP O N 361842005,

Respondents Have contésted the DA, Ace arding to them the decision by the
é{peﬁ Cowst in the case m LU Toshi and aliavs v% fiue_f;zuxtmzl Genersd
Ahntedabad and others with C.A. No. 16983/1906 ad Usion of }ne;’éé' and
atlters ve Busedeba Dovw and others {263 8(”( i &,S,}}’;‘I iz spectfic that the
&‘e;nr‘c ant bas full powers to amead or modify thé rilad of reciuitsnent ate., and
w this ¢ase, approval of the screenmg”mmmitteél s esaential. This' décision has

L
3

been taken a= a part of an mitistive to reduce expenditure and bring down revenue

doticit

16.3) OA Ne. 22172008 ° Th%’ Applichnt &8 o present vidriing s G Sevaks in

g .‘ Trivandmm (Nosth) Division, At pr resent fhere dre 18 vaozncies Si‘{ﬁfbﬁﬁ'ﬁ}iin&er
the ¥ R sncmdpm, but the same have uot been filk d up on ihe grmpd that
screc{ai‘ﬁg wfnm.ttae }ié& aot appmvad. the Vﬁééﬁc;eé torini;ag t:p ‘%uch a
clearance is uot at all needed in view of the dec:\mﬂ by this Tribunal in OA No.

9772003 alé_Z??!z{}M, as confimmed by the High Cont i W.P(C) Ne.
3618/2006. o
Respondents in their coumter stated that the applicant does

>

. . R R s 3onue ca
oot possess  the  mumus requed ﬂd&k{mﬁhﬁﬂ for bemg

onsidared 't"os appomtment ta' the pos of Group D Recmxtmeﬁt



Ru}es pmvsde tor the reqmqbe quahﬁm‘mm C thxs *egaui wée Annemne R-1.
o i‘he sem(mtv of the app}mant has aim been qxieqt‘tmed Vide Arme\tmt R-2,
scsxeenwg ccmm stteg‘s mcommenfiatmns m*e mqmre& to fill up the direct
_”lvregrgiigment vacancies and 'gygh vgcanci;cg__afa to be re_sh'icted to 1{’3;’& of the

vacancies in a year and overall, it drould be restncted to 1% of the total posts m a
cadre. lniax:tatter the c&arggd SCAATI0, E2. g%%e;t}mju@meatg of five Tribunal
a aad _ot: ﬁieﬂzg*z(,'cust I theGAs md Wit Pgtit@os;:‘zs;fgﬁéw(é‘, to abcw, the

‘J

matter 18 :mdor exms maiztm bv Pastal

PRt

rectorate, and 10 general order revising
paiscy deczqmn has been raceiveé b‘ the respaﬂéentq €6 hz‘ Agamn, it has been

_ contenéed that the apphcaﬂt wonlé be consrder‘ad tor sppﬁmtment to the Gfaup 3]
post {son st ca{egor}) aeqorfiigg fo her senipﬁtggo}g?ti?g as -@d_yﬁgg her tun

+

! ot coln.e-s. . . P PR .. . - N

16. 4) OA Neo. 243 of 2008: The applicart 1s working as GESEPM i Trivandrm

South Divi,si&a. .Hjs grievance is that the respcndents mrehsctant to fitt up the

_ Gmup B pm‘% i’mm the (zmmm f)f;k uem}cs, a‘e°pst~= Re ms‘maw Ru%eq pmvsdmg

- for the same. He hax also refemed to sarions &acsmﬁm t}t the Tribunal and the |

High Caur‘ to ha%mér h;rmc the pamt *m '{z;prmﬁ ;t t}rc s;feeﬁmg co.mr‘r.x-;.ttae
15 fiot ?.i all e-sseﬂha} for m tisig up cae%: pa«ta - | .

Respandents have filed th; mpmf s wﬁfz}x thev hme qtateé t‘iat &xene are

18 vacancies a\raﬂable m the dqumﬁ agd appmvaf of the qcmmng commxttee i8

essential fo ‘z tip the same. }z was z_{}( 5 :;.m deamme was gwm for f.m}y
ofte v aeancy in 20{)5 wh:ch 'ztaod fif eti up imm among t‘ie G..{}.S.

' Anﬁewre R-i corrtams t.xe Y=t of \am:mmes m vam'ms drvmone whmh wottid be

7
EREAR . fo Tre i ;" RS T
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| hﬁad up aher recem&iaf tba approval of the Sereening committes. After the
decision of i:%fe Tribunai and the High Cmiﬁ in some mes tire soonario hitherto
existed baz ﬁﬁ;iasjgaﬁe a changs and the matter stasds referred o the Postal
Bif‘éﬂ?ﬁ{é'i‘& tor es{;mmmg the matter and for tadung a decizion 1 consullation
with the Minstry of Pergonnel and Trammg. No poiscy decision has so {ar been
taken by the Directorate m this repard. Respondents have aso refarred to a
- communication dafed 25™ April. 2008 which provides for engugement of GDS
aver 50 yeay uziéer extra cost arrngement againg the vséant Group DrPostman

posts

"16.530A Ne. 263/2008 and MA Ne. 365/2008 {uir (5 of the CAT{P} B

| }98’}' The App!.mﬂts are mfsctmnmb as (w;mm fkm Sevmq under the firgt

v E{esﬁandem 3. {:h-e Senior unpeﬁﬂt-—:enéaﬁt aﬁ' Pfﬁ% ‘ﬁ:ce. 1s":'vandmm Mosth

Prvisson. Their se%:s»mhr piﬁ&‘:ti&ﬂ i the gmw;ﬁéﬂ }xst i f*ﬁspectwe@ 38 58,
&%, 124 and 142 fS vaz.m}es;eq i (mm& i E}O\fi are qmﬁa’ﬂie wiich are
tenable by the (zmm in Dak Sevaks, whereas the resposidents hiave not besn
taking any siéps to fill up the same on the groumd fat approval of the
Sereenung (ommitice i awasted - Yo fact, these vmarscées are not direct
recruitment vacancies and as such screening :imrzmitia@’s'mmrﬁmmdaﬂms
are not af 4l required as held by »ﬁthis Tribunal 10 a mtm%’fa;; of easas, 1e. QA
Na. 961/2003, 977/2003, 115/2004 and 346/2063. The High Court hias alse
uphald the decicion of the Tribuna? vide judgment in WP {{') Na. 22818/2006
decided op 227“5‘.;&'181'9&, ZU""'!' The applicants have, ;!szbx'e, sought

for adirection to the respondents fo fill up the vacancies m Group 3 post n

v
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accordmee thh fho 'Recmrtmenf {meq 2{)0; fmm amcng«t tue Gmm Pak

m ks,

16.63_OANo. 280/08:  The applicant, is presentiy working as Groug D {officiating} i

Peﬂm‘b%mr Heaﬁ Post Gtftes. He was aar.ser dppum e as EDM.C In 1979
ﬁis rank i e seﬂiarsﬁy jest Gi“ GBS i A}um ?ﬁﬁ%::&i }}ivés‘ém is .134_ There

aa 8 dezu vacancies of Gmtm 1} pmtg Theze ha e tmi breen hh‘ad tp hy the

Y

respandeats dua to mexr n",qcmcewed ;mpra SSIGR ﬂmx thev bekmg tﬁ Prect

Recrustment and clearmoe from the Sereening Committee i ﬁeﬁﬁr&ance with

, ktte'* da:od 16""” Mav 2(?0! wouki be 1evun'eé wn eﬁs s pe th° decxsxon of this

Fﬂbrma} as a}qo the Hm’s&x {‘ourt mie arcer m xm Ro 98%&()01 9’?"‘;‘2{)01 and

115/2004 as also judgment dafed 22%¢ March 2007 ig WP(& No. 'Z;'.’.iii8;"2(7‘(’)63
these pests ae filled up by promotion method Hemce this OA seeking a

direction to the respondent to coasider the case of the applicant for regular

. promotion ax Group D under the 7304 auota as por Recnutment Reuleg.

Respondents have contested the (1A, Accordmg fo them provisions of
Respomdent ; PR

, . OM . dated 16% May 2001 do apply to the case of the applicant. They have further

- mvitad the atteritton of the Tribunal to the deciston of the Apex Cowt m the emxe

of PU. Jeshi v. Acceuastost Gesers 2883 2 8CC 632, wherein st hag been

ield as under:-

“Qub tions na}aiim. to the mmtfmuun‘ pattem sontenclahise of
poals, tadies, cwiegories, their @ r-&mmmims %, preserintion of
- gqualifigations and other conditions of sorvice nc{m{éﬁg avermes of
promaotions and criteria to be fuifilled for wuch promotions pertain to
' the field of palicy ia within the  exclusive discretion and jurisdiction
of the State, subject, of comrse, %o the lunitafions or regtrictions

N

o
o O



&3

o envisaged wi'the Constitution of India aad it'icdot for the statutory
Tribunals, ot @y rato, to diract the Governiment to bave a particular
-method of vecruitment or sligibility criteria ot dvenues-of promation
or impose itself by substitutmg i views for that of the State

" Similarly, it is well open and within the compstency of the State to
change the rules relating to a service and alter or amend and vary by

“addition/sibtractien’ the ‘qualifications, eligibility criteria and other
conditions of ssrvice including avenues of promeiion, from time to
time, as tw administrative oxigencies way need or necessitate.
Likewise, the State by appropriate sules i¢ 2antitled to amajgamate
depariments or bifurcaie deparlmenls mto more and constilute
different categories of posts or cadres by undertaking fusther
classifieatien, bifircation o mualgamation as-well as reconstitute
ad regiruotwre the pattems and cadres'calegories of service, as may
‘b required frow time to tuns by aboliching the sxisting cadres’posts
and creating new cadresiposts. Thare s o right i any employee of

© the State te claim thar mles governing conditions of his service
.should bo forever the same as the eane when he enterd service for all
‘purposes and except for ensuring or safeguarding sights or benalits
alveady eared, acquired or weerund @ a paticdar point of tme, 2

-governmeant servant has no right to challenge the authortty of the
State to amend, slter ang bring into foree new ruies relading to even
an CXiSti’ng &Wi cr.” - 4

Respondants have thieretors, praved for dismissal of the CGA. The
-+ applicant hiae filed his rejoinder reitdratng the contention ag in the OA and ako
- mvitipg the attention of the Trbund to the deciston m the case of dwwrit Lal

Berry v. CCE, (1978} ¢ SCC 714, wherein the Apex Court has leeld as under:-

t - ) - aoaay .
[ LYY ‘

T, ‘.‘ PR ¢, . e .."\.;".'";:’.. R CaTRe R

“iFe muay, however, uhsarve that when o citizen aggrieved by
the uition of o governmeni department has dpproached the
Court and obtaired u declaration of law ir kis favour. others,

in ik circumstances, should be able to relv on the sense’of

responsibility of the departiment concersed and to expect that
thay will he givern the benafit of this declaration without the
_meed to take Hioir grievances io cost”

. 16.7).0A Ne. 3122008 and 2.4 No. $252008  ur 3(5) of the CAT

(¥ Rulps, 1987 : - The . applicants hereis, 20, in numberare

o
T

R
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serving as (zmmm Dak Sevaks i RS €T Diviston. ho“h:j(od\., gome of
iwmﬁ were: mxtxallv appemted as Cms) iabnm;*n md Mer o appointed as
{Jr*amm {)ak Sevaks f}xezr cfafm i tixat tﬁey a{muid ba considered for
“ﬂ;‘e«mtm ent agﬁmst the %% quoté tor (:mtsp poqta' F?tey have relied upon
‘m?- decision bir this 7‘rsburia: I eaﬂfer 43 Aq viz GA Na 97772003,
2 '2%4 1’5}'4{}{}4 and 346}' 803 etc.. some of which were upheld by the
Hig§3 ¢ amt x{e«pasiueﬁtﬂ have ra;sef% upos fhe 'éi Ber c}A decizgion of the
tffmmr"t }?rench in GA "«a %{H:&{){}’} to camend that Group D posts not
%mb pmmatmﬁm post for hié.ng up. ﬂt t%}e VACAHCISS,. e}ezmme trom the

Screemng {,emmith‘e wottld be very mux.h vssentsa} f% at ﬁe pcqrs are to be

",ﬁhed up by Dn‘ect Recmxtmem is ewdent fmm natxﬁcetmn dated 10

Sep’zembex; 2002. As per 16% May 2991, there shali be 2 scxeeé.iug under
ﬁpti:fiis"afiéii of Direct Recruitment to Civilian Posts’~

© Riioinder has also been filed by the app}ivcantl’s to hamaoier home ther

p‘biﬂt that the pests are (o be fitled up by promotion and not direct recowtment.

16.8Y0A No. 31472008 and MA No. 426/2008 u/v 4(5) of the CAI(P) Rules

398'}: ’ihe app’hcant« 16 in sumber, were mtmhy engaged ag casual
labourers and later on wers apnomted as (Jramm Bk & eva}m Mat Man
in Head Record Office, RMS, Drakulam i}iﬂﬂ’it‘m;_ There are i all ag
many as 22 vacancias iﬂ (imup 3 pesis, -umd* could ba filted up on the
basis of semtority {and the zpp%icmzt‘;\? figure in the semiority kst wide
Angswure A6 at ‘serial Nos. © to 14, 17,18, 26 and 24 but the respondents

are reluctant in filling up thé same. Reason given 'i¢ that clearance

.
.-y
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‘.:f'mm the Sc&eﬁ:g Cemr& ftﬁeeh«}smt been obtained: The, applicants é;yntend
th &) suc%: a é?emce ig not at ail neceseary in view at the decisong by this
{ri’buaai fit anumber of cases, as. up ield by the High Court ina. tew cases.
Eg: 0A 9(?1;’7(}93 97?72963 113/2004, 346/2004 . .
Re«pondents have contested the OA. .&ccamfng to t}iem, the vacancies

ave ta be filled up by Way of dzmct nemutmaat *®s cou*d be swert trom order dated

\l(lm Sébtéxllber;. 2002 winch stated, “Gramin Dk ! uvxsh. dasue! fabourers and

part Bme ccsud babourers may Be cons tdered ﬁg risest e vedaiclas for direct

recriitment subtect 10 surh condition laid e:’awff by : the Dopartssiant from tmea b
t;‘m'?._"" fif‘i}exs, the applicunts cannot he p-%*amated against e vacant pest.-:The
' Ape\ Comt in ‘the case of Stz of T &K W\!S%ii"v' 'Rém Sherma (1999 See

{L&S) 8{)} abserved that it @ p;smf«vbie to fhe Gmemment to preqcmbe

1ie

4 m%es;‘gmdelmes i the m‘érer af appomtmeﬁ% or p.ofrmtm ﬁam one cadre to 2

':'éiﬁ'e'mt one. The Lentra} &efvn.e {roup D\Nm Gaz ettéd) is the last grade

ameong the c‘a*bagaries of the Departm entai employees and as such, the guestion of

-prunotion does not are bemse pmmotémz can be given only to %neumbents '

occuaymg msmoas mthm ‘like categm a{ pﬁsts (ﬂnﬁeicnes have ?nan

’

 formulaed vide arder dated 16th May, 2061 for filling up of the vacancies

and these cannot be fenored. Gbviously, positroning of casual labourers as
20 Y,
)

Group D canot be congidered as promotion, since cawial labourers .are mot

" holderg of any post beicw gmup i3 puqts w ﬁ"ﬂ be g0, it caiol be that GDS

would ba con-«sderect of the bagix of pmmahaf: as fhz, paqt * of GDS pzzre;v

' being on gontract bas;s, cannot ferm any feedar mfegmy : .ém per the

" decision of the Apex Court in the case of P O, Joshi vs Aecctmtaﬁi Genami of

BN
BERY



8%

{__}ndn- the iritmﬁa} ».armot (hmct dia rasn:mdems fe, mz ap ﬁ}: pﬂx’:’a bafore a

'_pohf'v ées.man i< mﬂmnﬁied ﬂge ?ﬁn i}sfec‘amﬁ .dzsimseﬁtq re:seii upan by the
appiu:mts dxd nat tak* mte Cﬁﬁ;s!dem"ii'}ﬁ hct tha(’ (3 ‘45:‘. @z mitssde the

purview of the orders conmected with §fecg_11§'t_ﬁ‘x mi‘ to dopartarentat posts.

. 165} CA Ne. 34512%8 and MA %Sf!_ZQ%i&{Hn#er Rete 4(5} of CA T{P} Rules
1987 The app}'%imnt ss st pfeserﬁ w&dcing as Castial Lébem‘ in RMS TV
}}iv'igi{sz. In tezm'-t of ‘21 Recmwtwm duteg, 25% iv eannarked to be fited up
trom among the casual .%aba;s;gsz_ }é"\l’h‘ar'; tie apphicant stakad har clamm sho was
_informed that she would heccmxa‘:mé as and when iner e ariges. Despite the
existence of vacancies am! 't%xe @pi'ic;;nt eiigibie: s’:“:e-had aat i;een. given the post
an the ground that the scr“emng mmmxttee hsﬁ s ap;r‘aved the vacancieg
Such a clearance 18 xwt at m¥ needed 1 view of the decismﬁ by thig Tribunal
€A No. 9772603 and 27 !z.{)(?& as mnhfmed bv the High Court in W P € No.

361872608

16.10)CA N, 3'%2!‘2608 .'mtﬁ MA :t ”12888({}“6&1 imb. 4;5} of CAT{F) Rules

13875 : !‘he apphm?x pfes_eﬁﬂy woking as (GDS, Mail
Man m “m‘t&'\ i‘rwanc‘m T ﬁan, WES 'Z;'e‘pt’}ifi‘féf."% to the zerviees
during  te perﬁgd from .94} b2 1596, ’I’%%-egr are eligible for
congiderstion for prgshq@gn_ as Gronp D agasnst 21 vacancied which
mm}aiﬁ ugﬁi’ie{i dzia tu non daamrge %}g d”n.  Sereening Co cnm?ttee whereas,
snc}: 4 cieamﬁce i not',__a‘t alt t}-éﬁ”?s&é it view of the» decigion by Gus  Tribusal

. mCA ‘\Ja Q‘?‘?;‘EGG' 'md 2’? ih‘. as mnf’meﬁ iy the High Court

i W.P{CyNo. 3618/2006. Orderin {}A \{a 34642005 alse cavers the

'
i

PR
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 ease of tise applicants as they are sim.‘si%ﬁy situated as the applicants in the said

QA
‘Respondents have contested the GA. Aceaording to them, applicants No. 4

and 5 fited OA No. 933/1996 before the Tribunal for directing the regpondents to

" grant temporay status of Group D to them, but the Tribunal by is order dated

09-01-1998 pemmitted them to withdraw the application ‘and to ‘submit

representation to the Cheal PMG, Kearla Cirele whio was directed to conider the

‘same and pass a speaking order. Representafions so submitted were carefilly

considered and a speaking order ﬁassed, rejeeﬁsz’;g thatr clawm, vide C&mkﬁ Office
Memo dated 25-63-1998.  As per e Gavernment orderx in extant, only after
recatving the clearance from the Sereening committes that vacancies could be
filed mid_thaifg{i the f‘é&iih;sseﬁt rules provide for indicting GDS and Casual
Laﬁmmam i1 Group 3 post, they canniot be treated to have been ‘promoted as
the post of Group D i the fhowest rung i the hiémhy of the Ceﬂ'tfa’i
Government and thus, there can be no promotion to the lowest ning.  Decision

i the case of CLC. Padmanabban and others vx Directar  of Public

Instruction and athars {ATR 1981 SC 64) hax been  relied upon by the

respopdants i regard to the defimtion of fire ferm, ‘promstion’”. Further,
G.DS. Camnot be considered av part of the formal cuare of services of the
Postal Department. They are governed by 2 vomplere and separate cods,
for reenutment, conduct and disciplinay proceedings. And, a3 long as their
empioyment i8 under a weparsfe scheme mof being 5 part of the
foraal cadre of postal Depatmest, they casmet be troated to bsin
the ‘same service’ or ‘class of service’ thereby  entsthng %em te be

considered for ‘promotion’ i itc legal sense. The preferspce  gives

P 3
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to them as well ax to the casual labourers is only with & view to enable them to
get regular appointment and such apponbnent cannot be jreated ag ‘promiotion’.

Retiance has been placed apon the Pull Bench Decision of the Chandigarh Beach

of the Tribunal in OA No. 1033/PB/20413, decided on 287 day of March 2005
wad coasidered the followmng queshions as reference and answered as extracted

bereundar:«

(e} Whether the post of Bstra Depurtmenta Branch Post Laster belng «
Jeader post for further promotion to Group D iz @ public post. ‘

{3 Whather the semvice rendered us BDEPSE folloved by promofion oz
Group D employee which is pensiovalle pest can be iaker into
consideration for the purpose of determining as qualifving service Jor the

2 ~

purpose of persion and other bonefls?
{c) Whoether the view taken by a Divigion Bench of tius Tribuaal 15 GA Ne.
238/HP/2603 (Raltan Singh vs Uricn of Tadiz and others) decided on
4.4 2003 iz correct view?

Dacigion on the above reference ad senatns:

) Extra Depertmental Agents ara holders of Civil posts has Boes hold

by the Apex Court in State of Assem & Qthers vs Kanake Chandre Dulla -

AIR 1967 8C 884 as also in Superintendent of Post Offices and afhiers

s PX. Rgjamno and others 1977(3) SLR (SC) 226, bur thwir

appainimert to Group D iz siof by promotion but only by recruitment.
fiiy  The service rendered as Bxtra Deparstmental Branci: Fost Master,

even if followed by appointment as Group D, is not be reckoned as
qualifying service for the purpose of pensior.

b

Gity O No. S38/HFP/003 (Rattun Stngh vs Dnion of India and oblers)
was correctly decided. '

Agein, reforsnce has been imviledio communication dafed 0™
September, 2602, vide Ampexurs E-§, wherein it is clewly stafed that
GDS and Casual Labsusers und part-time casval  Jabouress may be consliﬁemd
against fhe vacancies for direst recrusmient swbjoct tosuch conditiens

taid down by the Departinent from time to time. it has alsobeen emphasized
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the counter that Instruction of the Govermmant i regard to direct recrmtment s
. that the zame shall be redtricted to 1%, of the total strength 0 the entire cadre,

and in 2 yeer only 1/3%¢ of the vacenciss shall be filled up by direct recruitnient.

16.11). OA No..357/2088 and OA 368418 with M.A. 463/2668 and M.A

476/88:  The appii:caﬁts in these eéées, who ad working ax GDS in the
department since: 1979-80, daim thét: &ie‘y are antitled to appointment on
seniority cum fifmess basis to the extent of 73% of the vacancies to the post of
Gréup D 16 ‘va‘ezn‘éieé’bf Gmup B in the Tirur Division and 8 in Mm{ieri

Division are avaiable which have ot so far been filled up due to absence of

cearance from the Screeﬁing Committee, whereas, such a clesrance is not
aaentfa} for ﬁ}}mg up the vacancies as these are siot siveant for direct mcm:tm ent.

Ard, aimadv qm,h a m'img fms bees *:ae%t Gut by the Tnbimaz as uphe%d by the

' mﬂ’b'e Hsgis Court.  As some of the appitcmts are nemng 56 yeaﬁ oi age,
‘ti.xey r;épresenfed for the vacancies to ba m%e:i o5 %xut thera Jsas been 5o zmtmn on
ﬁze pazt of the mpmdmtq Heﬂce ﬁ"ia ¥

R L NI . . . Lo e

Responda'tq h*"va conte«ted fhe CGA. Accordmg to fhem the vacancies

do need the clearance from the Screenmg (‘omm ittee and it wou}d be on?g after

recemt ot ciear‘arfcglﬁmn‘the sereening cOMMm ittez that the vacmcxea wauld be
ﬁﬂeé tp i tn acccrdmce w:{h the Rémt&iﬁfﬁ Ru es. The rank m ﬁre §-4monty of
é:e :mp}imts has: aim been questionad by the rﬂspmdent\* *mfmg that there are
sensors fo tham tao As per Anﬁe:».m*e R-1 erder of the ;mdsﬂ M:mﬁnr ie.

-

.Miﬂigtxy of P&émsié}",l Public Cridvances & Pe Dep a’t Personnel &
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Trmnm;z 0 M No 2?8!”%)01 PEL énteé tb'*'* Yviav {}GI ﬁ’e~h recmmneuts sh

.':»u' ce
R

He amxted h H “f'a et totsi L:w}fzm Staﬁ htr“nzth }}xrect kecﬂmment wcmi.; be

filted np oy 5 the P em-thwd of ha wacaicies ansi fg every year witha

view to f‘ed‘dhﬁig the strength i every depmiment.  In so far as the pras{

-, s o -‘«_

6amm'3~3 a.m Cuﬁcemad, thia rea'ﬁmd@;a?f have mipia.‘ﬂen & such jh@fﬁmtﬂ ofi

T

L . Cxm w3 aw
“cage b case bavis only after gelting approval from Divctorate”

161204, No. 37208 and MA No. $85/2368 (DR 4{5) of the CAT{E)

T PV S S ) O .‘ PR
Rales, 1987 :  The appucasis are wark::}g a3 Granun Dak Sévaks m

197982 Their seniority position, vide Anvisxire A1 Was a4 ‘ben
erystallized Vide Annesure A-2, 26 vacancies of Group I3 posts aré t6 e

i‘iﬂaif up ami these acw*x‘lmg o Recmsfment Restss ars to be Hled s fh:m

P LT s R A S T U SRS S TR
est category of other Group I emp%ayees and fémainifg vacmicRs,

mgf, @hali be divided as 758 and 2% te be filled vip from athong 'Griudia

Dak Sevaks and Casual Labourers respectively. Any vacasicy femamng sill

unfilled, would be thrown open to direct recrustment.  In fact, all the sbove .

i
AN

3 posts are being managed by GD.S on mazdaor  basic " In addition,
%hem are § ‘more vacancies i the Trivandrum South Divician, Respondents
arerehwtmt St @Y ip these posty on the ‘assumption that thess are
" Direct Reoruitwient vacancies  far  which approval of the screening
" cammittee is feqnmed. “Acc'aréiﬂg tofhe decision  of thidTribunal in OA

No.  9063/2003, fie posts to be Filéd  up from among'Gramis  Dak

Sevake are net direct recruiintent pasts aind &< sich approvial of fhe sereening

T m‘amhzm Narth Dwsqsan having heen in service froni the period | r:mgmg

o
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© committes; is not 3 pre-requisite .fo; fills ting the postf: Gt%rar decx«xons of this

... Bench iz onder in OA ‘Qa 9‘?’#}2{){):; 2';’ .42004 3‘*“‘0{)4 have a}sa been

- referved to in s OA. "‘he restmtien o mcmstmea& s:éa mler dabad ’6-6.,

B 1_0‘3} wmﬂd be appl:cab}e whm the :wmtmmt 18 ofi t{zfeﬁ recruitment bagss

and the case cf' the applicants daas not £aii o that a;tegory fhe apphcants have
algo referved to tﬁe kad: that t}se orders of this Yﬂi‘&mai n fhis raytrd have been
upheld by t}te Han"b&e Hsgh Cosm. of ;.-em}a, vide order in WP No.
2281812006, a}ide ;ﬁnne};ufe A-4. ¥thas f’::r{b»:rbeen'stafeé that yet another onﬁr
af &:e 'irsbuml i 0 GA No. 346/2005 in respect of RMS EK Division which
went @ favour of the appizc'mh therein. ‘Though the applicants filed
repraczentaﬁcns to tﬁe msponéaﬁtv. the same had not been conSidered The
| :s;spiicaﬁts thus hzs pm‘ned for a direction to the mpm&en&s to fill up the
) atore‘zatd 2() posts m fnvmdfun \eﬁ“i Division fom in accordance with
recmﬁment Rﬁlee appomﬁmmz 75% of i%re vacaneies and if the apphmnts are

f’cuﬁd ehgxb}e and qmtabie oF the baais of qe"nm‘ﬁv and ftness, to accommodate

T
£

)'th«m “'@'ﬁiﬂst tha VACANCIZS.
Regponéeﬁtq hme cmtested the(‘:A Accm‘dmg to them, the vatancies are
' 'se b2 c%emdbvscreemng commm:ee and the foﬁe vacancy that vas

| s:eared wag for 2(2{%5 which had been %ﬁeé upbya GDS BPM.
;‘th az  af | pmsant 18 Gmim I¥ vacancies ‘which e mannad by
esrgaszmg wﬁ}mg GI}S imde-r Extra Cast Aﬁzngément.‘ The  applicants
‘camwt c}a:m pmmtmn ‘as the pa:d:s they hald ;cénﬂat ';i‘)e.:’-said to
bz in the same Séwice under Postal Department. Réf‘&encefwzs made to C.C.
Padmanabhan & o&emvsf)ifectar of Public Instiuctions ‘and others AIR

" 1081 SC 64, which déseribes thé ferm promotion Engagement of GDS cannot
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“a

ad

! be aqazi’ed P i}nt of ars,f mmhm‘ pccﬁ " t"h. ‘-‘-"'beg’zf{mem of p:ﬂtc. The

" "
¢

Gmm i ch Sewks are govemed bv a camp%et* aird’ s“pamte “code” gswemmg

i qenr":e “condnet and dis’.’é'ipi%ﬂiﬁ*y' ;fccees%mgs‘_‘ “The regpondents have

furth*f nafen'ed to the order dated 10"’ Mm' 3601 of!he Mxm‘ﬁ‘f of t?emoxmei,s

:

vhia Am,crmrc R 1 Fm‘:hds x’iev hanve mian“d ta en'ix-,r f%ated 3%-’%‘?-"#’%&6

BV AT 5 .
Pl e ’«,‘ 3 ” i \

wifzemm it has been s‘z;ﬁed ﬁ‘sd: 3 commaiites hae been ae% up to review the

s . . - .o

ﬂprm’ wanen bcfleme mtroduoeé vzd»’ iett»ﬂ: ‘i‘.tec Ih"‘ May 2- 50k rmé a dec:sxon

>~

a t};e sibmet ;eve. Wmd& i,e taaan m t‘m f\ag?rd xt hm-*. 3}«} br}‘cﬂ sabmi.*{a

e

taat i &ze wzke ct VAIIOHS fhuvmq uf thﬂ 'iribunai as tip}nid b fhe H:gh Cowrt

R

of § \—vam, dﬁ’ to dmged seeuarto, me nat er has be ot #ax@ﬁ up 'mﬂs the Postal

K

umsc a'atix fmm wher*e f:ecismﬁ i ’*waite&. f‘}se mepﬁndem: h?w, ﬁitﬂi&f

‘ B LT,

refemed o the decssms uf the Ape:s Cmm ift L‘éﬁ;aﬂ smgh w Slate nt Hafyana

‘..,x
E
: BLPFR " R

{}{h) SLC }, éL 3 NLQ mfiar“m 1t way }tetd tﬁat V‘heﬁ a g peman is

ﬂwn appomtmerit bv (mvemmeni sader 4 cuhe'ne t}iat em}»:sym en? ot bemng

paﬁ Gf ;oma% cadﬂe af cervives ai *}m% Ca vernment, §f i z‘dﬁ:w}‘ to %sn'i that

N

tﬁe aenad for Jémh an emp:mf ae rendered his service smdaf h‘n ac;ieme should

EEAN
el s

be mtmi’% jor f%:e pwpcﬂa a’f‘ pﬂ::summv ismnhrs ‘z;d the mqgsﬁddasts submit

hy i . Iy

ﬁ!‘&x the {:i}.‘} canm% ¢hainy that ﬂ*a'.r ‘mw a 'nm tzs be pmmoted to a reszu}ar

post. ﬁ}at the <L cansot clai pmmetmn has aleo bean reitemied bv

“'! rZ/'/

seteﬁmg to t}te i Bemh }}eéis-'ém i ﬂie caser m Susjﬁ? mgh w niopof

N N
B s X . R ae s P

c!m zmci others‘ dec;deé on 28“" Mm'c‘x 1043 by the ‘ Cﬁax:di‘gaﬁx Bench, wide

RER S
N

Arme Kiire R-? ugan n,feranc\ has "beep mvited to  commusnication

A SR e ce e e
AR NN .

ciai;egi _10?;" Se;_)t;em‘beg‘ 2002, vide . . Annexure R-4, “&lemn xtv is  clearly

sé

stated that G and «Cﬁssml.;ieabaisf‘af,s,. and pat-time . caual }gxhourem i der
S e noTe R T e B e LIS ;']',: ..;:,- - “*
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may be considersd against the vacancies for direct recruitment subject to such

conditions laid down by the Departmient from ti’ihg to time.

16.13) O.A. Ne. 381/2008 and DA No. 498/2008 (air $(5) of the CAT;_I_&

Rulex, 1987 : Twe appl%caﬂts-have fited this GLA. "fhey are af precent gerving

as Gramin Dak Sevaks under Sr. Supenntendent of Post é‘f_ﬂ‘"sce&, '}‘ri_;»'afx&nm
{North). The seniority position of the applicants iz respectively 41 and 55 in the
July 2605 list vide Annexure A-1. There are 18 Group I vacancies avatlable,
while the rmmber admitted by the respondents 8 }3, vide AnnexureA-2. These
vasancies nave baeen) kept :t;:};iifed for want of approval by the sereening
ccmr?xitfea. All these posts are managed !:'y eﬁgégfag GBS on mazdoor
bazie. According o the applicants, there iz g0 need t:x' such clearance from the
screening committee as held by the Tribunal in OA Ne. 901/2003, 97742003,
11572063 and 346/2005. These vacancies couid be filled txﬁ i decordance wi&
the Reeruitment Rudex, s«hem%) 75% of the vacancies would be filled from
amongst the Gramin Dak Sevaks on the ‘nasis of suitability cuia éeniaﬁtf}. Hence
this (G4 préying f:ﬁ' a direction to the respondents to take; 1mmedfxe gteps to £ill
up the vacancies as per the Recrttment Rules. | | (

Resgpondants have coﬁtested tae A, Aceondmg to t}xem, vide order
dated 4th July 2001 coupled with order defed 16% Mﬁy 3601, .Ai‘nmbﬁons of
the Government in regard to direct cocruitment is that the wanye shall be n%st:icted

to 194 of the total strenglh i the ontire _czx‘?gg‘e; and i1 a yearoaly

1/3%¢  of the vacancies shall be fitled up by direct recruitment and.-that for this

%

&
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‘piirpite Sereeniag Committis’s” remmm»ﬂdﬁis should: ~ba - obtaimed

.. ¢ oL e . T O T T S S .
Accordingly, it vias in 20663 that ene si%i:‘:zﬁ'cy {walt cidared by the soreening

commiites and one of the Gramin Dak Sevaks m'i teen appointed.  In o far as

" the pat iﬁém‘id&a’s are: concemed. fhé “resridivdonte have ‘mplemented such

- judgments on “"éé& to ease basis wnly atter gettiny approval ffom |

< No genatal ase as so Far Toan taken up with the Dwractorats. The respondents

herein ¢annot talce tadependentdecistan.

L . ‘ 4

zﬁ;w):os; Neo. 399/2038 ‘B4, No. $23/2088 {snder Ruje $(5) of the CAT

o iP:Rﬁle«, 1987 The apphcqms are dwork g At Kaishir ")fmmn a8

T Gramin Dak Sevaks.  fhere ae 16 vacanches of 'L-ei'\?ﬂp B acdinist which the

applicants aré entited t6 be acoommodated. The'resistned of the respondents i

* Baat dhse to hon réedipt of approval from ‘f%:e“Screeﬁiﬁg Committes the vacancres

g

be filledup. only upto 1% of he tota

)

13

owld not be filbed ip, whoreds, as hield by th Tribunal in OA Ne»973/2063 and

| 377 of 2004, as confimed by tbe H"sgii‘s Court, guch é-s‘aqui?e:nésit‘is-ﬁot%ikem for

fi}e va"aﬂt ‘posts ax tnd bar is applicable only 1 réepett of ; acanciey under direct
recndidi anf. The applicants have) tharefore, conve tgin this OA for 2 dirdction b
Hie respondents to consider teir cases for fitling up tiie vadant posts of Growp 1
ont fegidarbasr. 10T A sane e S

“Respondents have - contested the, (OA . o e baswe of the order

“iddted 167" May. 2001 asper which Idirect recreitment shotiid'be restricied fo

ane t}r af the total vacancies and that vasancies arsing in & whole vesr could

DR Vacaneres. . Approval of the

Screenéﬂg Qommitiee to filt up the above pests is mandatory.  There are 77

of’;“r GDS jn the Divisicn senior to the 9 Apphic cant. Even if i is decided fo
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. f’iﬁ up the wmcies, ail the applscants cannot be accommodated in view of the

%act t}mi cﬂiy '?"'% of the vacancies could s}}edup by GDS and further, there

is requined to be dua csmmtmity repf*ese,ntaiiogx a8 perrules

- 16.315Y0.A. No. $62/2608 and 31L.A No. 52528080/ ¢

Rolesi986:  The applicants ars alt Gramm Dak Savqu wWorki ing for the
past more than 25 years. Appisc:m?s 2456 7and 8 are G{)‘s Mari Dehveres

whtte Applicant No.3 i Mast Packe T hey' are 'seﬂiar most in the GD3
Changanassery ivision eligible for promotion té \&irmigs 3, vide Annexure |
- A-} extract. According to the Aamexure A-2 mcm%’mseﬂf Rules, the
educational qualifications as Yor direct recruss are niok Qsmisi;ed for pmfn otion.
Since 2003 az many ag 11 vavancies of Group D are available, which are nol
* being filled up by the respondents on the gromnd that approval of the

. gereeming. committes i accordance with the Mimistry of Personnel O.M.

dated 16" May 2001 has not been rece;;aed_, witereas, such a clearance from
the serecning committee is nat required as hetd by this Tribunal {)A Ma.
97003, CA No. 131542604 {Anmexure A-5) and other wimilar cases.
Reference to High Court judement in the case of WPE 22818/2006 was also
invited by the applicantz. {The High Court of Kerala im that cage held
that “the Fribual was right in holding the vasual labourers have  got @

- clains in rc.«;mzbt of 25% of the vavancies repuuining wefitled after
recridtment of emplogees mantionad at serial No.. 2 aud sl wzcw*a.fe: .';}zaﬁ
be f!;im’ iwp By selechor cuw .«mmrf‘- ;.v;' tizc'z order mwztz‘wzgd in that
colemn.” The Hiph Coust has alse heid that “ Annentre ﬁ reliod f.zpofz by

the petitiorars cansot have the gffect v prdifying  the rgrmfmzem‘“ mZes.

N
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Pepartmesta "'me Hing £,o'rzﬂzrmm. jm at :"r’ie.r'? s a’ ) ft vecis ';mmf

to diract recruitment vmnz;zcz'g?;v »‘&, by par: 4 ’y 4;2;4;;4 wed ;2'-2. 3

""za wmm of the re«;mﬁdentq include ti‘sat t%ie mmemmrx ot the

. .:.)’1
! "

applicaats m?x they are "’éﬂh}f‘ prost ss:‘ ;iéaxvxt ' ina tab:z.ar C:tmem&nt they have
- adicated the s:eﬁ:amy pm:tmn. ’ﬁtere are }l gﬂmp 1Y vacanciex i fre Diviston.
- As per recrustm ent mieq the poé"ﬁ. @ 40 b? xmad up r}f.}t b} ;xxmmtsan and Hiis
- fact hias ot been bmug}zt to {he ﬁat.ee ﬁi v ' ’r'bum.x in OA Me. 11 2664, The
&ﬁpex Ceim 1 t}xé case ai Stﬁbe of & L Vs S%m Raum Jmm; af 1‘*9“' \L&S) 861}
obqewed that it fb' pasm ‘qsm%b fo the Govermment to ;,r\tqcrba miem b!iid“}me‘{ i
the matter of appammmh 45%' n&mm;m from oae mﬁx‘e to a ;Jf*?f‘eﬂ{ oife.
 Anpexure A-Z R crmtmen‘ Rufes were 1%3‘191.; ot frat basis 3:1’3 ﬂie a;}p}xcmt
canot chaumgﬂ the pmwsmas of Rules and Reguliations whef‘ehy “v‘e"zecn
ﬁ‘i;m i}ze 01‘ {:Ea to Group ©¥ 1x not by pmmﬁ?mﬁ. {roup Do posiz are the
| e;}tz}r na(xfs P any Go verurient i epaﬂmem, the GDS which are 3 category of
E,stm B‘*‘pﬁﬁ"(ﬁi“ﬁ{ﬁ} empioyee« unique anly to the Department of posts as well as
easim} %*%)ﬁ»uem are trested as fgeéef pooi, to give rh an opportugity to
beem;m Gawmmeﬂt S’.mmts, and recruitmeats are o be made as per the
revised Recrultment Rud éé 2002 for the vwcﬁ;cies daclarad by the Department

yeari} a3 per the e'ﬁshng gmaeimﬂs on recruitment formulated as per GM dated

uf-m MMay 2001. The GDS Ba sep'mie cafegory and Is emn“!v dxﬂ'erent from

'

:egﬁiar cadres of ﬁ’:e Depfﬁtmer appomimentq of GI3S are on contract

basn, When 2 ¢ GDS is reumitadas ()fﬁiip ‘D, ize 'fs-' gives severance anount of Rs

[ UER
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. 20,000/ af*er jommg the depmfmeﬁta} post. ""he «erwce mmiet‘ad while working -

az GIIS has no relation with the psat of Curoup ‘3}’{*@ w%“xch thx. (JD& 18 mcm:ted
and the @aount was given on Hial acvouni. Since the seiec’eéon of GDS or casuai
. - iabourer ax Group ‘L\ 13 enrly %hmugﬁ rﬂgmﬁ‘meﬁt appmm% of the Sereening

Commsittes s mth:mfi for fsihﬂg ap (mmp 5 pasts as p"f‘ %fma,mf'e R-2 order

- daied 16% May 2001 ’fhe- T:"ii')unsif’caurjts; i_zave passe@__ sevemi orders
. mditferent cases aceordmg fo thmr urmm\%(mtmi MErHs :éw sespm&rntw bavs
respectiully obeyed the ordess and < "!'M amarshmz‘" ,Siﬂee approval of the
Screenmg Committes 18 required a8 per qrder dai"e—ci 1'6'“"‘ May, 2001, the
fespondenty cannol deviate “from fhre pe%icf,r of the Gavémimeﬁt,. bri;t as
2 mmfﬂtmamm{j it VArious cases coust h’s 1s<zued xsrder“* nesrmndar! have sc*mzht
“direttions From the Dirsctérate s view of t'he' c’h_@geé scenario consgquet:i to tie
"indgments. .%udgment: in O/As, produced by the app?i'caﬂt capnot be taken as a
ardstick to be ap;:i:ed EHRHE ‘xim:}ar}y sttiated. ’The respondents have
inplemented cuch pudgments o @ cass to case b..m; ondy after gett‘iﬁg approvat

- fiom he Dsrectorate. No amendment of the Group D Rgm:itmenf Raules has

been made by the 1}epaftmeﬂ£ 20 far. As per the deession af the Apex {Coust tn

T the case of P.U. Joshi and others v ‘Accouatant General, Akmedabad and others

with Civil Appeat No. 10983 of 1596 and Yaion of }'nd_ia am:'i others vs '{&agndeba
Dora and others {2083 S(‘(.{L&S} 191}, this h‘mtm&% ~cannot dsrect the
: nespondmt« to ‘x}i up a post before a pohcv decssrm s iromm%a?ed hif the
Directorate. 'The jhdgmeﬁt refamed & ny t}ie appi:c'mts did sof take
mito consideration the fact that ¢ DS are autssde ;ﬁe pnmsev; of thg orders

e

connected with recrustment fo &qammentai posts and hence they cannot be

» e ks

gomastee o
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‘prom sfed directly to the Group T civil post cafrying définite scale of pay and

also that G Sevake do nof come tnder the purview of Fundaméntal Rules.

ok =g =
ST T
(3

U16.160 O Na. 404 f 2008 dnd MA Ne. 531 of 2008 (nder Rule 4

| (5).af the CAT{ Rules 1987) 1 "The applicants are presently working as GD

Sevaks inTrvandum Seuth Division; m tenas of Recruitment Rules, they are

eligible for promotions as Group 1 and there are af present 25 vacancies of Group

D under the s respon'dent.'ﬁowever, thie same have not been filled up on the

ground that scs*eeﬁiﬁg commitice hiad ot mpproved the vicancies for iling up.
The Tribunal in & series of cases held thet approval of the screening committes is
siot necessary in respect of fosts duless they are to be Siied up by direct
recruitment. Such orders in O/ No. 97772003 and 277/2004 have been upheld
by the High Court of Kerala in CWFP Mo. 3618/2006 and WPS Mo 4956 of
2008, Sunslarly, in mmeef of Enakulam divicion, Tribuaal has already held in
OA 384 oF 2005 which is in favour of the applicant in that A, Thus the
respondents are bound to Fill ap the post wongh Gramin Dak Sevaks, but so

amount would be paid by the applicsat.

Respondents have contested the G.A. on the basig of the order dated 16th

May, 3601, As due to the decision by fae Tribdaal and the High Comt, the

scenario had undergone a changs, the matter has been rofarred to the Diracted for

their {inal decision. They have also reflected the senionty position of vartous
applicats and contended Giat as per the statenvent given in the reply, the first
.?.{pp‘iécanf" woild be able to gat his tiu enly after 18 above him stood transferred

D

N
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it The applicant bas file ad hig i"“iﬁiﬁﬁﬁ‘ i mﬁdi he hap- aﬂﬁe:xdd i}ie totat
| vacancy pmﬁ'sm obtained fom e msnaruentq mder the R i I Act 2(.‘{}5. as

* per which, the total aumber of Vﬁmmses ig twentﬁf { 2(%,. As :’égarik senmmv

position, #f has boen stated i the fegamder thﬁk imt of 26 vmﬁﬁcses ?5% thereai

to he earmarked fo the GDS wou %ﬁ ,cova.r' _2_&} the applicasts.

161 OA Na. 445 of 2008 and MA Mo S37 of 2008 {u/r ¥(5) of the
CATE) Rts}es, 188 : Tha appticants are Granig Dﬁh Sovaks working in

Fottayam Postal Dhvigion. Apphemniz 1, 2,4 f0 9 ﬁﬁd %3 ts 15 are (DS Mail
Detiverers, while applicants No. 3 and 11 are Stamp Vendore. Apphicant No. 10
is working as (D8 Sub Post Master and Applicant No. 12 1 3 wAmi Packer.

Repwing upon the seniority of e G138, vide Anpesure A-1 and tire Recrustment

.. Rules, 20082 vids Aouexure }’s-}: coad with Anmexure A-3, the apphicants tiave

Slzimed progiotion to t‘ﬁe Grotip ﬂ pods dg,mm? the sixteen clear Group D

warancies, vide Anfanund A-d. Appif cants nei‘y upon the decmm of this Bench

i OA No. 1142004, vide copy Ak .»z.ﬂﬂexm'e A-5 and alew _;ﬂﬁgment of the High

ot 10 {f‘w P N o. LZSE&‘E‘){)&

Respondents hme caﬁteated the OA Accmﬁsﬂg to them, as per

recrnitment sules, te pas%.g are to be tilled up not by pmmeﬁaﬁ and s fact has

aot been brought fu the notice ¥ s i“rﬁbiiﬁéi in (A No. 115/2004. The ﬁpe'x
Court in the case cf Qeate of 3 & K ve Shev Ram Shanma {199‘} {L&S) 861)
observed that i 1S p‘r‘nmaﬁbh, h‘ de Governmant to prescribe nites/guidelures in
five matter of appﬁénémeﬁt | ay gméﬁfaﬁm | %mm one cadreto a different
ane. Aﬁﬁ&;ﬁﬁ*& A-E- Recruitorent  Rules  werz  iswed on that basig

and tae applicant canmot . challenge - the providioms . af



Rishes and Regulations wharshy selection from the cadre of GDS to Gronp D 18
 at by nmmﬁt:aﬁ- LGroup B pogts are t%. eﬁh'y mi%s'e to any Government
Jepartment, the GDS which are a cat egory ei {.,(fm I‘epqrtmenta% employess
B Gt ‘Gﬁ}y,:i'a the Department of posts ag well as e;mz;ﬂ ldbourers ave treated as
- foeder posl; to.give them aﬁ opportucity to become Government Servants; and
recrustments are to b2 made as per tl}.re-m‘s-'.ised Remimént Rutes 2602 for the
vacanctes declared by the Department vearly a¢ per the existing gnidelines on
recruitment formitiated os per G} dated | 16% Moy 2001, Apex Court cases have

also heas ratied OO,

16.18) G.A.48548 and MLA. 62348 : On the same ime as w (34 402708, 3

applicants have claimed sdeatical r2 jiaf. and tive same contexted by the respets.

16,1970 AL No. $ivb of 2008 and WA, No. 5382008 wir (&) of CAT(P) Ruies,

15987 ‘Tie applicants 26 in sumbers {of whom 10 belong to OBC
af,xegmy} are working as Gramin Dak Sevaks in the Em aiculam Division. 31
vacancies if {‘mup 2 post arose tn Emakulam mvr:.mrs All thage bave been

presently oecﬁgied by Gramin Dak Sevaks on extra cost basis. These have

Z

B

n»*eﬁ ‘:fe;zt nnitled for wamt of approval fram the Screenmg Committee,
ge*reréas .sa.cn an approval is oot pecessary in fhese cases, m view of the
dex;fssm by the Tribunal in OA Yo, 9772683, 1152604 %4&“ 665 as
s'ig-ﬁieid by the High Comt. Hence tus OA wiith a prayer fora x'i#f‘e*:{.im to the
bzfa-qumviems to 1iil up the vacarcies v per the 2402 Rules. Accordmg, to
respondents, th&' nature of appomiment as. - GDS ‘bemg,
coptractual  m  nafure, tnsv do mot  fgwre in  the

cadre m which the Gzou’p D post is  contaned. And,



oo promation from: oie-cadre to'a different cadr: /oot paimissible as per the

" tawland down by the Apéx Court 1o the case of Btate of T & X v shiv Ram

o Shirms (1999 SCC' (L&) S5 Again, o8 per 165 May 2001

i orandun, screening committe’s annmvai is ecsantial.

“16.295 ' GA 8% 'z{m& and MA 53926688 Gy 4(5) of CAT(P: Rules. 1987):

Apphicants in i OA, emploved as Gramin Dak Bevaks are under the
adminigtrative contrel of the Supesuttendent of Post Offices, Changanassery

Drvigion. They are aspirmats to Group I posis i accordance with the provisions

v ool the rﬂ%ewm{ Remutm st Rides, 2602 vide Aﬁne,\im .ém. Az cordung fo them

wrere are 11 clear vavancies of Gronp 1 cadre FerAINIngG uszfn%e(% a3 on 30-06-
2868, Th exé have rot boeu filed g as e approva of fhia goresning commitfes
s awasted.  However, aééob&iﬁg to the :app'is@tf:, i view of the dedigion by this
Tribunal i1 GA No. 9770003 md 115/2008, GA Ne. 961/2307 and 396/2665,
frese vacancies need not have to have the approval of the Si'f‘é'ai;iﬂg Committee
as the same is are reqixireﬁ only for direct redruiment. Thé decision of the
Tribunal has alss been upheld by the High Court tn WP 22818/2008 {in respect
of OA 115/2088). As sich fhe applicants have priyed for a direction to the
respondents to take switable action Yor Bilting up of this vacant posts in Group D
from ot of the G.D.5. it accardanice with the sulex

Regpondeats have  contested the O.A Accordmg to  them,

“oven fao approval  of the soreeming | committes is requirad, i the

-instani case, the' & applicants’ would - not rhe eligible for ~ ' recrutment

o Group IF ey theed! have .. grossed iz  age of 50 yearsand the age

pard
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timiit for the GDS for consideration for the post of Greup D 8 30 years. Again,

< v fre respondents have contesded that the decision W the case of State of T & K ws

-+ Shiv Rasis Sharma {1999} SCO{L &8) 88Y clearly spelis out that there is no

.. .., mdefeasible right to be promoted. - Again, as per onder dated Y6tgh May, 20061,

. Silling up of the vacancies are to be restricted to 1% of the overall strength and
oaly ane-thind of the vacancies could be filled up in ayear. Purther the term of
. appointment of the applicant would ge to show that:the same is in the nature of 2

- cantrast. o view of the above, the respandents have prayed for dismiseal of the

Ds rO.A. .

R | %2 }(}.A No. 4082088 and 3.5 Ne. 540/2008 ut 45} of the CAT()

Reles, 1986: . 'The applicants 2 in numberg are working ag Gramin Dak

<. Sowaks in. Pathanamthitts Posta! Diviston. Recruitment .-fésﬁes pmyiés' for

B cétssidemiion of the GDS againgt Group D .paéts, whereas the respondents,
despite clear y*acancias’{iﬁ s number) are not filling up the same on the
ground that approval of the sereening canmittes Esessenﬁal-- However, sich
an approval 1s not esseatral in view of the decisions by the Tﬁbﬁiﬁfé n GA
Na. §77/200%, 277/2004 and Bigh Court mdpment 1 W P. © Ne. 3618/2606
and 4936/2006.  In respect of Frmakulam Davicion, oider s O0A& Ne.
346/2006 is relevant, Applicants being simslarly situated, they ars ~entit_§ed to
the benefits already grantedto thew counterparts in the other Divicions.

Respondents - have . confested the CLA. refemning to the order dated

© - '16® May 2001, 10® September, 2002, Full * Bench judgnient  decision of

Cfae’ © Chandigath - Benchmimmm i OA No. 10332003 and  have

3,

also  stated that af 2 jugh level  comumitise  the matter



~J
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“

& judgment of the

7 Wwotild have to be discusced and a décigion fakan i view af
- High Cotit holding that the posts'are filled p not by direct reervitment ¢ -

162250/ No. 416/2008 and M.A. Ne. 5412008 wi 4S) of the CAT ()

- Rules, 1986:  'The applicants, 14 in numbers are présenthy working as

Gratitin Dak Sevike 1 the Pathanamthitta Pocal Divisien,  Acconding to

them, in terme of u&?;kéﬁrﬂi%i’ﬁééﬁ%Rﬁi};és‘ they aie ehgible for promaotion as
Group B0 There are 17 wmmﬁi’eé whiich arese in 2006 and 2067, G.D.S.
officiale 'é:é'aﬁ'iéiﬁiétsg on extra onsts Fvstem i fese pﬁt.@i 'i?ziz-_p}ss:tsllt'r&ve
siot been filed up on fegular basis on the ground that clearance of the
Sereeming Committee 13 still awaited thp;}tfmfai- of the Screening Commiltes,
according to the apphem*x % ot e«geﬂ{izi i these caves i view of Gre
U dacigion m GA No. 9772063 and 2772604, ﬁszp‘id by the High Court in
WP(C) Mo. 361842606 anid WG No. 1956/2006 as alsa of the division in

TV GGA Mo, 34642065 Henee, thiis G4 pmj«mg fora éifﬁtﬁi}n""tﬁ the respondents
w7 condider the case of the apphicants for :ppﬂiﬁ%x;tenf tg the Grotg D pests
 against the T5% gota of thie vacancies refamining sfitiod atter Eilling up the

£

" poste from asiongst the nos-test safegory.

Respcn&é%té have 1o ther rog '}y 'umrmﬂad that n sissw of the secent
Jiedgments of this Tribunal and High Court to the ffoct that apébiﬁt:ﬂﬁit of G
Sevakd to Group I¥ is tof by direct femmmeﬁtbuif b ;xmfsofi‘&fi‘,'ﬂz'e scenario

“has undergone ©-a diange  and e matter stands refarved t6 ‘Directorate for
- t=kiniga decision  in consultation wisth the mmf@h’y ‘of  Persomnel and

has wo far been  faken by  the

Trunmg - - No'policy  Jecision



- +Drivectarate i this 'Ngﬁfd-mﬁ furtiser instructions are awaited. I the department

has to go-by the verdict of the.’ ino*mai,'ﬁm‘z Court, then the maximum age

factor will lose ity significance and all the eligibls GDS below 60 years will have

. to be considered for promotien to Group, I eadre. Reservation applicable to

ORC would also not be available m cuch a ;#zi’}fxan Ragpondents have refemad

o the jeiter dated 31-07-2008 wherein it has beey stated that it has been decided

to sat up « high power committes to review ﬁ_xa staff requirement takng jnto

- account cutseurcing a< well as nse of I'Y, ax also exemptions therefrom and the

Recommendations of the Cemmittee/Cabinet Secretary would be shtamed and
then phiced befora the Cabinet to decide the continuity of the Scheme as well as

exaption.

16.23) 0.4 No. 4122068 and M.A. Na. 5422008 afr #3) of the CAT{H

- Rules, 1986 The spphicanis, 2 i sumbers are presently working as

Gramin {ak Sevaks m. e RMSTV B wviston. According to them, i terms of
tie Recrutment Rules they are eligible for promotion as Group T There are
18 vacancies which arase m 2006 nod 2007, The poste have not been fifled

up o reguiar basis on the grousd that clewance of the Screening Committes

—

is still awmited  Approval of the Soventmg Commilttee, according to the
app%i;aﬂts, ig siot essential in thege cages m view of the ueez:aim u OA No.
972005 and 27742004, az wpheid by e High Court m WHC) No.
3618/2006 and WP{(} No. 4956/206¢  as ake of the divisson m GA Ne.
263/2008. Hence, this CA praying for a diection te the. respondents
to  consider the  cose of the gppticasts  for | appomntment fo the

- Cireup ©3 posts in accordance with the provisions.of the Recrstment Ruleg

.



P

s#- 5750 Respondentschave contested the GA. - According to them, -there 1 qo scape

~exivof (S beifig promotid fo Group. D as promtion. would .oiegn promotion

o dron a4 lowdr post in theysame hierarehyas beld by the Apex, Court in e

A
1
3

ccnsaal OO Padmanabhan & Others vy Ikrector ¢

>4

~

Pabize Ingtruction and

o others (ATR (1981 B€: 843, . Thelrespondents. have fiather seferrad to letter
T - dated 14072008 wheretny it Hiag been siated that the matter 2323‘ veesi reterred

to the Ministry for a decison af He highest fevel | Chandigarh Bench Full

Pt Bench judgmest Tl GA H3R003 higs salvo bees relisd: upon. by the

©oot: respomdentsc o sl a0 L oo FELUE ey

i Y3887 -+ The - apphicants {seven in numbere) are workimgy a8 Gramin Dak

'8 Sevaky coming under the admistrative: vantrol of T8.5.P,. Cadicut Division.

P
DESLANN

Hoesrding to them, there are a3 many a3'18:clear vacancies 1. Group D posts,

LA &

% Rivkindt hdve sot been: filted up idso to wwant- of .olemcance JSrom, Screeming

sl Homittes, whereas; 33 per vanons decision of the Tribunal and the High Court,

20 far Fhig ap of theké pogc under the 2602 Recrustment Rules, such a clearance

- x5 frolitidoresning Commties &y not reqidred. ; Renoce, fiis QA& for a dwection to

<t the respondents to £il} up the vacancier in Group D posts on, the bagiw of the

~ Reorustment Rudeg 2602 from among GBS, - .. - o 00 s o

< 16.25Y0A No. 42272888 and MA Mo 585/20668 (uw'r $(5) of CAT{P) Rules,

P C18%%y vt o The  ooweven . applcaats da this (4 are working as

v Clramin’ Dales Sevake commg underothe adibinihiaiive .goatrel of 8P

Lovedh Gitappalai Dividon:  Accordingite them, . fhere are an. giany 48

covii B chear:  vacamorss  Hyof¥oup  Looposts, - which phave . ael



~3
[~4} E

i peen filled upy due o want of clomrnce from Screening Crmmittee, whereas,

ad por varioti dscision of the Tribusal and the High Court, for filling up of

 thede 'posts under the 2062 ‘Recrustment Ruleg, such a clearance from
seréemiag committes are not regiired. “Hence, thig (A for a direction to the
respondsnts to £l up the vacancies in Group I} posis on the basis of the

Recruttment Rules, 2602 from among GBS

. 16.26)0.A. No. 436/2868 and YA, Na. 57402068 uh (5 of the CATE)

Rules, 1986: The applicanis, 7 in sumbers .are presently

working as Urauis Dak Sevaks m Hhe KMavelicara Postal Davision.
Aceonding to them, in tesms of the Recruitment Rales they are eligible for
promotion as Group DX There are 17 vacancies which aose m 2006 and
2607, G.D.8. officials are officiating on exira costs system in thess posis.
The posic have not been filled sp on rogular basis ~a tlre pround that
clearance of the Screening Committes is stilt awaited  Approval of the
Screentag Committes, according to the applicants, is asot essential in these
cuges in view of the deeision is OA N‘ra.. 377/2003 and 2772064, ag upheld
by fhe High Coust i WP{C) No. 3618/2006 and WINC) No. 4936/2006 as
wao of the division in OA No. 2632606 Heace, thix O& praying for a
direction ka' the respondents to comsider the case of the applicants For
appointnrent to the Group D posts in ascendance with the provisons of the
" Recruifinent Ruleg.

Respondents have contested the OA.  According to them,
~ thenature of " appoimtment of the applicants asGDS bemg ome of
“confractudl in nakure, vide spevimen @p@himaﬂii ‘order, they do

oot ﬁgﬂfe ‘in the cadre w which  the Group D post ixcontained.

\,—J
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- And promotion from one eadre to a ditterent cadve ix fwz pmisss%;%e as per
 the dzw lasd down by the Apex Coict in the case of State k}"}:" & f,. v shiv
" Rum Shatma (1999 SCC (L & 5} 801). Agaim as per i€ May 2001

- remorandiim, soresnmg commitiee’s approval 13 essential.

16,27 OA Ne. $37/2008 and M & No. S75/2008 uir $(5; of the CAT {#}
R‘i“m"w_;ﬁ_{j_ The appircants, § in numbers & ﬁmeﬁtiyvm&iﬁg ‘as Gramin
Trak Savake in the Thinivalla Postal Divvision. Accarding to them, in. termite of the
Rectiitorent Rules they are alinible for promation as Group D T‘hare are 6
vacasicies wWhich arose n 20606 and 2607, G.D.S. officraly are officiating on

extra costs syatem i these posts. The pests have nof been filled up on regular

- bawiz on fae ground that clearance of the Seredning Committes 18 it awaited

Approval - of the Screening Commites, according to the applicants, is sot.

" pgqantial so these tased 10 view of the decsion m GA No. 9772063 and

DTH2004, ae upheld by Hhe High Cowrt in WHE) No. 3618/2606 and W) No.

49562005 a3 also of the division in GA No. 34& 2&3.; Hence, this QA praying

for a direction to the respondents to consider the case of the ‘applicants. for

appaintment to e Greup {¥ posts i accordance with ‘the provistong of the

Reorusiment Rufes.

- 1628304 No. $83/2648: Tre appicant I8 working as Gramiis Dak

- Sevak Mail Deliverer under the adm mistrative contro! of the first respoadent.
He is an aspirant to Group D pest in ascordance | with the - provisions of
the relevamt Reeruitment Riles, 2062 . wide Anmexure A-1 Aecording

to the applicant, there are . 18 clear vacancies of {}reup}} ~cadre



U pemainiag unfiited as on | 3€¥-%é¢2"?€§8. “These have not been filied up ag the
‘; ’ aapramx of He s&;eeﬁiﬁg cﬁ:ﬁiﬂié.t:'(%.. s avesited. Eéﬁs‘s«%wz; aee'm‘d;ng to the
 apphicants, in view of the deéisécm. b g Fribunal in o No. 9752603 and
11372003, A No. 901/2003 and 345/2003, fhese vacancies need not bave to
have the approval of the Sereonifz Comsisttee as fhe same is are required
- only for direct recrtment. The decssion of the Tobunal has alvo bees upheld
by the High Court 1n WP 22818/2005 (in respect of GA 115/2004). As such
the applicant haz prayed for a direction to the rosporidents to take suitable
‘action for filling up of the vacant posis n Group D from sut of the GD.S.

~ accordance with the rules,
Réspenémts have combested the G.A. - Accordmg fo i'item, tire
-applicant’s date of buth being December, 1958, he would be completing 30
years by Decenber, 2008, His sentority in dhye list of GDS 1843 1a the divicion.
Asthe GBS are outside the ';‘s:’ih}'iew of recrustment rules o departmental posts,
. ire appoint of GDS to Group T eannot be considered as promoi.on. Approval of
L ﬁié m’:fecmﬁg committes i< absolutely eseential in accordance Wzth Anﬁe\'ﬂf‘e R-1
- commisnscation duted 11 May, 2601, Hencs, the applicant is not entitled to any

16.29)0A No. 5234/2008 and M.&. Ne. 6552008/ %33 of the CATIP)

. Rﬂes 1987 : Two applicants have fited this 0. A They are at ?z‘esmt SeIVIng
as Graﬁin Dax SMS uuder the 15 Ré,,;:bn&éné; L2 Sr.: Sﬁ;eriniehdmi of

. Post Ofticas, '}ﬁmnémm {North}. The zeniorily p-mf{mﬁ of thye aﬁpﬁimts 3
..'}espé&ive}é 6? and }3{'¥_ i thé' .}izgf 2685 Tist vide Amiemre A-} Taere

are 18 Group D vacancies  available, while the number  aduwitted by the



regpondents 15 15, vide AnnexureA-2 These ‘vﬁi!ﬁfiéit‘.’Q bave been kept

., unfilied for, want of approvai by the seresping committes. Al fhese posts
are mangged by eagaging UDS. on mazdoor basis, However, there.is no need

‘ B&rmch clearance from the screening committee as held by the Tribunal in
.. OA Xa 9{)};’2{}03 97712003, 113/2063 and 346/2005. Thegs vacancies
. couid be filled up in accordapes.with the Recruitment Rutes, wirereby 75%
~ofthe yagaqcigs_‘sgqn?‘d_:be filled from amongst the Gm';iig Dak Sevaks on the
bazig. of sustability cum sesiority. HHence this GA praying for a direction to

- the respondants to take smmediate steps to ﬁ?_hgg the v‘acéucies- as per the

Recrustment Rules.

16.3GYOA Ne. 525/2008 and MA 656/2008 {wir 4{3} of the CAT{P) Rules,

1987 The six appitcants herem are wiﬁ_c%ﬁg a Gramin Dak
Sevaks under the. Superintendent af Post Offices, Kﬁsg;goéé Postal Divigson.
Tx‘ieg.v are amongst t%ie ﬁi-;niaf most of t‘fse{:i}ﬁ ".ﬁ:x:lt‘pmsem‘ there are 8
| ‘vameies of Group D, which counid be ifled up by promoting the
apphicants.  These pesiz are mavned by the G D4 :m-}jr o mazdoor
bassq }*‘se s*acanc:e« ’mw bbéf‘ wept unfilled on, tne ;zmtm& that screening

§ mmmsttee g ap;mwa% }ms Aot been given, wheress 3 accordance with the

: deemom i {3!1 "4& 9(31,”& 3 ”ZVS 4. 115/2004 '-af tms Tribunai,
there ig no need to have the rm«:i m’m &e ucmnmg Commiitee ag x}:ese‘
‘Avamc:és are tebe iil}e& by way of pmmot:m{:md sereening committee’s
f‘ecgmmendfft};q%;ge- mqmmé only tar figimgtm af__f}xe;_;g.ost by Direct
) Recmi&ner.it._}n nespectaf Enﬁ}m}mvl}svmm‘, ghis Tribunal has passed
an ar'der on thc abow }mes n OA \a &6!260‘ }‘}equ:m of the High

Court of Keralain WP{C )"30 22218/2006 has also been referred to. The



..., pplicants pray for 2 directian to the respondents to fili up the vacancies as per

. e ‘.{){;2 kecm:tmeﬁt Rules tmm among the GD.S.

Re«pmdmts hav*e ccmtasted the O.A. They have contended that the

. ;_E?f;agtenfxgn that the applicats are semior most amongst the GDS camot be
) accgpte’dasr the salection for appa%n_bnent to the cadre of Group D is muads on the

B _?333__3' of sensority cum fitness az.»xd after holding a duly constituted departmental
. Fromotica cemmiﬁtee. The esght vacancies have been kept unfilied due to the

. fact that the screening comm ittes’s recommendations are not available,  As per

the DOPT O.M. dated 16™ May 2001, vacancies inter alia of Group I cannot b

fitled up wrthout clearance from the voreenmg commiftee. Az regands decision of
.. fhe Tribunal and High Court, gamp}_iagu?e has beert inads on case ,ti; case basig
© only and sinee the: iﬁéimdinns on having soreening commisttes’s cieﬁiﬁic& have
.. oot beay modified, directions have been sought from the Directorats i view of

the changed. scenario consequant o the recent judgments’of the CAT/High

Court.

16.3130A Neo. 54172008 : he appiwcant was appomted as ED

cooMaid Man wef 19-09-1981 under the RME ‘CT . Divasion, Kozhikede.
+ - Since $4-01-2088 he hag been asked to performi the duttes of a Group D
- HRG, Razh&}cude which bre has been performing. - There are.as many
.as 28 clear vacancies agon © 35-04-2008 uner the RAE O division,
Kozhikode awaiting approval of the Screening Committes ag pef::'ﬁn.nexm
A-3 - onder.. But approval of « the screenmg commitiee is m;é esq;-sntmi

‘151 view . of ‘the decicions m a sumber of cases, 1.0 0.A Na' %}4203‘«1

~
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. 9’?’;’ 2{}433 zm} order in GA }35"“ 4. I’he 1ast an:ief e, order m OA

\' Ty B ; :l,:‘\;“.f .‘\

28{&4 }315 ako b;en unhe}d by fhe H:gh Causf m d? P@ No. 2 318}”{}{)6

The Reciuitment Rules framed in 2602 clewrly pre*;sc-%; h}r ‘tnAeqe posts to the

 extent ﬁf ?S‘}o oi' the vacancies mmmmb m’nhed after e'\hmxstmg the Nm':
te«f c,:tagery, bemg ﬁ}}e& sp ﬁ"om ammg tive x.e.}} S Bence thris A

Respoﬁdmt« have caﬁtesbed the OA 'ﬁ'ev have refied PG ﬁ:e full

Bezxch zbecmon of the Chm&garh Bench #51 {}A 3{233;‘7682 dacided on 28-63-

2‘3(’!5, Ministry of Personnel OM dafed 6% May, 200f and Ministty of
. Communications and 1T. OM dated §£’¥-09—38€)2 to support their

. contention that the vacancies can be filled up only after obtzmmt the screentng

committee’s recommendations.

16.32)04A No. 568424}{!8 and MA N

Rules. 1986:  The applicants, $ in mmxbem are presently working
_as Gramin Bak Seva}csxin tha '.i”z‘;j;;;gl'efa}}a Postal Biviston. A;;cm'diag
. to them, in terms of the Revrustment Rules they are eligrble for pmmatmn
4% Group D. | There ae 3 'e'lbdihi\;\ which arase in 2606, 2007 md 2008,
- GDS. officials are officiating o ex’:m costs s'ysi\em in these posts.
The posts have not been fled ﬁp éﬁ :*éguim‘ basis on ﬂze ground that

. clearance of the Sereening Committee is still awaited Appmva! of the

. Scréening ngngg:i{tm,agggqﬁiﬁg to the applicants, is not essential in | these

cases in view of the decision in ,(?5?'39. 9’_??.&6&3 and 27742604, 78 ﬂP}er&
by the High Coutt in WP(C) No.3618/2006 and WP(C) No. 4956/2006 s
~algo of the division in. OA No. 1_6?:‘2{336 Heuca this Gn praymg for

a._direction to the :g_fespgnd‘eﬁts to consider the cage of the applicants for
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| '::_:“;xj'bvsSims afv the m}e\f‘m Recr;ssznefx% Ristes 20{} vide Amemzre A-l
:'Acﬁmﬂmg tﬁ the appimmt ﬁze‘e ae 8 *}ear vaz.aﬁcsas 'at Grmm D cake
- femaﬂmg unf'ﬁ}eé m oti 30-{)6-2008 ﬁ:eqe bave not beeu h}ied tip az the
‘ appmva} of tha SCrecnmg camrmtbae is awasta& Hawever ar:corzimg to t}w

| app?icaﬁts i view of the decision by this Teibugal s GA No. 9771003 and

{:‘{)éi {?A ’*30. 9{?}‘. 00% md 346,'2005 these vmeses neeti not haw to

s . ‘

have the qppmva% of f}xe Sef'aemmz Lommx{'tae as fhe same is are feqmreé only

“for i%me remxtxrent I‘xa demsxm of xﬂ“" Tﬁbwsa} Hiaz ko boen ttpite’& b;r the
“H@x aurt in WP 72618}‘28&6 {m respect ﬁf {}A }} 2{){)4} : As such the
o a;'pumm has nraved f‘ar a dmectmﬂ to t}re respom*iartq ta take vxz{'ab}e mtmn for.

ﬁihmz up of t}xe \*‘&”ﬁm{ pos&s m Gmup ) imm out 9& ﬁ:e G i} < i smcofﬁance

. wns & ot

| f{es;mﬁ&mts have éaﬁtéﬁe& the GA A& cafdmxz io ﬁam "‘he miode

of reemnmmt tc the pmt ot Gmnp B s bv waf, ct Jfr*acf Recrmtzrsat did that

'
RN
R

am% asna} }aaoum the are,

R R S e vy

i K}
St

o

 against the &rect mé{éﬁsﬁem" v;eéz'aﬁ’ciés ‘.‘mdﬂaea’ into the f‘egmm post

‘-,A‘\

PR %
N Hoa '.l

W (:mup D cadna am‘i the same  cannot be cans:met% as an autamat:c

ae =“‘\..

entitloment for me o aemkq o %;e ’ p ‘umﬁfef} {’25 various past iﬂ




Group £ Cadve. They bave relied ug.on the decision of the Apex Coust in the
“case of CC Padmanabhan and otbers ve Direct& of Public Instructions and
othzers {ATR 1981 SC 64). Vide order dafed 4th July 2001 coupled with ondsr
dated 16™ May 2001, instructions of the Govermment in regard ‘té direct
recruitnent i< that the same shall be restricted to 15 of the tafaé strength in the
. entire cadre, and in a year only 1/3% of the vacancies shall be filled up by direct
recrustmment and that for this purpose sceening Committes’s recommendations
shousld be obtamed The respondents have further refermed to ﬂse déeisiﬁﬂ of the
Apax Court _iﬂ. Dhyan Singh vs State of Haryarz {2003} SCC L & 3 1026,
wherein it was held that when a persot 18 given appoinbnent by Govemnnsent
under a scheme, that emjoyment got being pa& of formal cadre of vervices of tﬁat
(Government, it ts difficult to hold &mt ﬂjse period for S‘ﬁiiﬁi an empioyes
f'ef-idére& hix service under the scheme sﬁaﬁ’%& ba counted fm the purpose of
peﬁl&.'(‘iﬁﬂaf}f benafits, and the respondenis submi fiat the GD5 cannot chaim tiaf
thiey hiave a right to be promoted fo a r‘egué.n' pest. That the GDS cannot daim
pmm.at:ifm has also been reiterated by re?e%r?ég to the Full Bench Decision in tie
case of Surjit Singh ve Union of India and others, decide& on 28% March 2005
by the Chagxdigérh Bench, vids Annexure R-2. Again, reference has been invited
to communication dated 10% September, 2002, vide Annexure R-4, wherein it is
chearly stated that GDS and Casual Labourers and past4ime casual labourers may
be. mnsmened agamst the vacancies for direct mmiitﬁ:eﬁt subject to such

conditions lad dowm by the Drepartment from time to time.



16.343 O.A. No. 583/2008 and M .A. Ne. 744/2068 {nir 45 of the CAT{P)

Rales, s 1987 The ;:pp%:mt:, 4 manber, are presently serving a3 G5, Sevaks
it Datbanthicta Posial Division. in terms of the Recruitment Rules, they are
e§igiis%e‘;ﬁ&-'pz'mﬁaﬁaé ax Group L and o presant there are 8 vacancies sder the
© fiest remondents, which have béen kept antiited ou the ground that RCT2eing
cammitted’s approvai has not been given, whoress m aooondange th the

. dagicions in GA No. 9772003 and 2772004 a& ﬁﬂ\ Tritmnal, as apheld in WP

o A€y 36182006 and 4956/2006, thens i3 no meed o have the nod fom the

Sereening qummiﬁge ag these vacancies are fo be filied by way of promotion
- and screening committes’s meommendations are required onty for; filling up of
 fhe post by Direct Recruitarent. In respedt of Ernakulam Divizion, this Tribunal
has passed an order on thre sbove lires in CA Neo. 34642605,

Respondents have confested the G.A  'the mads of recustment to

o fhe post of Group I iz by way of Direct Recruitment and th 2 mth A view

ts accommodate the G.D.S. and casual labowers, they are, aga_i_:;st the
direct recruitment vacancies, ‘inducted’ mnto the regular post tn Group i} cadre
and the same cannot be condrued as an automatic eqtit}emegg tar the GD
Sevaks to be ‘pmmofed’ to vajyous pﬂm il Gmnp Ladre They have
selied upon the decizion of the Apex { ot ¢ at e case of €C ?Azimmabham and

at}zem Vs f)zrector of Public Isctructions and ethers {AIP 1984 S{, 64).

Vide order dated érh July 2601 coup;ed Ws&l order oated 16 g May 2001,
mstructions of the Government it regard lo daract racnutmeﬁf iz that the
same  shalt  be restricted to 1% of  the total  strength i the entire

cadre, and in a vear oniy 1737 of the vacancies shall be filled up by direct
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recruitment and that for this purpogs scw:-eﬁiﬁg Commitiea’s recommendations
| ég;ﬁii}ﬂ be 9%){3:5&6. Accondingly, it was m 2005 that oe véxtéﬂqr %«*as c}eaﬂed
by the Vscrae:}iﬁg vcamm ;&ee th’i ons of the Gramm Dak Sevaks had been
appoiﬁ!'e& s so far as He past decisions are concemed, the respondents have
mpiemented such judgments on “case to vase basis only after gething approval
from Directorate. Further, they hgws refarred to order dated 31-07-2668
wherein it has been stated that a committee has been set iiiﬁ to review the
oét‘imisat’ien scheme intrcdﬁged wcie fetter dated 16™ May 2001 and a decision
o the cabmet leval would be taken in thus regard The fatt of the GBS bemg
.gf‘antad severancs amoust o fheir becoming Growp D -emp}-ayees hag aiso been
specified.  Again, reliance has been piaced upon the fll bench decision of ﬁe

s,

Chandigarh Bench in the case of Surjit Singh vs Union of India decided on 28

March 200S.

16.35) A Ne. 358/08 and MA ¥74/2688 w'r 4(5) of CAT/P) Rules 1587 :

Two applicants have filed this O.A. they are gerving as G.D. Sevaks in
¥asargod I);vxsmﬁ According to i%v-zém, thyere aré at preseat & vacancres of
Group D under the ‘iﬁ\ Respondent swhich are not being filled vp due fo want of
clearance from the Sﬁ*eefziﬁg Comuuttes.  However, the coutntion of the
applicants is that such a clearance is ot peaded in tis case since the vacancies
are not for direct recnutment as keld in a pumber of cases, such UN Ano.
97712003, 115/2604, 277/2004, 346;‘:‘:%‘?‘&% ete., Hence this OA.

Respondents have comtested the C.A. Accordmg  to  them

the appointment of fhe appiicant is only i the nature of a



I

38

7 contrast and they do not figure in tre faeder grade in the hrerarchy, as Gronp D s

the eﬁtrg pa«t in the cadre. Agzm, t’ﬁesrvhawé relied upon the deemion of the Full

" Bonch of the Chondigah Bench in ‘Ua No. 103342603, | Again, they have

referred to the order dated 165 May, 2001 and order dafed 10 September, 2002

>

of the }}i}?T&ﬁéist@ of Communicdtions wmd information Technology

respectively about the nature of appointment and the requiremient of screenmg

committea’s clearance before the vacancies are {iifed up.

| 16.38)0.A. No. 618/2008 and MA No. $06/2668(Under Rule $(5) of CAT(P)

Rutes 1987)- The applicants are functioning it Trvandrum Division
s casual labourers from 01-67-1992 wath téfr.spom statug - having
.. been granted from 61-01-1996 vids Annexure A-1 Of'&ef' dated 15:93-1996.
Vide Annexure A-2 onder dated 05-10-19989 they wers treated at par with
Group D personnel. Vide Annexurs A-7 order dafed 37 March 1999, in OA

| L6/1999, B respondents had committed that the appusmtments to Group D
... post would be made from cacual labourers with temporary status Yike the
- épgiimts on. the basié of thasr sanroriy. Recrustinent Rules for the Greup D
4 ?qgts if’ resposs%gnts’ :;;;gmizatiafs came into force m {23{3;___‘:@&7:'&253
Lt uhzeh 25% -of the vavancies which .f‘elmiain iigfi}i-e-d afler recrutiment
Hy_‘a..t’""nan-test category employees 53 given to m&a} labourers for their
absorption and the metimd of recrustment for fillmg up the v‘ameses by
iramis Dak Sevaks and Casual Labousers is selection cum semiority.  As
par Anpesure C, they are the semfor most gmo‘ﬁlgstv the !’empm"‘aty

stafus casual labourers. As per Annexure A-4 order dafed 27 November

e
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o
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2007, obtained fom the responds ﬁts“ :mdar the Rig’i}ttb '}ﬁbﬂﬁﬁioﬁ' ficf,
. 2085, 5 posts of Grfmp_ b gﬂmdes have asisen‘i'fs the Trivandrum . GPG.
There e in &l 1S vagaicies :ﬁ mi‘ E' rwmsdmm {‘Iﬁrth% isivision including
the GPO. Snbseqneaﬁy, fwo more vacanciés af Trvaindrim GPO arose and
thus thers are i all 7. vacant posts m‘ G 3}‘(} }"'rivamhm 1f gre above posts
in the entie Dmsmﬂ are fitled up, the a;xpimmts are stre -"ﬁ be appomnted
under, Biexr' 25% quota  Nonm filling up of the vacancies is caid to be due to
._far:t of non recempt of the c}eazmr:e from the Sereenmy Committee, 'as
- accan:img fa the I;'es;im-s:genw, ai} the Gﬁ'}ifp" B pﬁség af‘e'éfm&t recruttment.
Howe -aver, vids GA ‘io 9”?!;.{;83 and GA YTH200% fed by uawai Izbourers
of Kollam the above issue hiad been comsidered and f}éé'smé have baen

o np@teid by the :isgh Court in WF 3613},;{36’}" and CWP 4556/2606 decided on

2’*‘3 Mazch 2007. The Tnbunan in \OA 11572004 aiso heid tht a;mmvaiof

‘ t}xa.Scr‘eenmﬁ C am;mtteia ;q Fft’}" mf*mmr = «m ts caqe& wd-e ;-mne,usna ' A-S.
3 8« there ha& been 0o hzf*the‘ action h,r tha respom‘ams the 3np£sc:m!’s ‘have
moved thig tribunal for a direction to the respondents to take immediate steps

. '.‘.-}‘ar. prometing the apphicants to Group as the basis of therr running
' semmty agzmst one of the exist g Vacancses which falls mn’i»r the 23%
| qucta sat apatt tor Lma} Labourers tmder the Recruitment Risles 2362 :md

sut:}s a pmmctmn be ﬁ-am the &2&1 af‘ their entitlement with 2l mmewentxai

‘ ‘ bemefite.

Though i some cases reply bas :mt Beon m’é, ¢ the time ﬁf
qrguments cotmsei for the respan&entq have stated that the stand taken m  the
reply in same at fhe GAs 18 séopbsd 40 a! the . ofther '; “cases where

a0 reply has beea ﬁied, as tira sega% isue invoived is ope and the



 sani and fie Pagtk 43 contained in the O.AS are by and dange-admitted omes.

187 Senier Ceurisel for the appikéﬂaté m'gue&m*especi 4f tic legal iseue involved

and ot}}er cimse} i msaect af their cases adapxe& e same.

i et roa
Fyex b hoppel
. L

”-:“‘ Liabe ..T.-' . ;»i‘ -:- agitd, ot .';‘zf.‘;;:,. . L4 X . :q iy 7;-17 5
16 Thé sénior cofifigel, cogently angued Bire maller & idars-t

{a' That the conteéntions’ of the regpondents ae not. mam’armbxe faf' in o far as the

mﬁfentmﬁ “that" en, posts are’to be filled up by dwect Rec'mtmen‘ the same

o airead}»' stands re_;ecteti by t}xe High Lorzrt';tseii_.-.ﬁs szzch,— the self same pemt

3
R

Y- " cannot be agitated e

{o} Thai' -even if the ohjectmasiceﬁteﬁnms are mmmamabie t}m Tﬁbtmz} eannat
aﬁe«' the Hrgh Coust has < .*wcxded the issue, &ﬂai wxih t}xe sanTe issue. = judma}
zksup}me wmm;s that the decwion of £ the Hfgh €‘czur€ £ fo%kmed by the

*Tribumal

4

- Ae 3 1 Jaw provides, fﬁr any valwd reason, that fhe mzttef can be ra-sgfmted by the

. respongents and,_judicial disciplme 13 also mot hzmpemd ii’ the Tﬁbuﬁai éeais
with ﬁx-a ssie again, t}seﬁ a}so - the docision as amvat} a!' the ezrher occasion
.ﬁiﬁﬁe eou}d be passtb}e a3 the provigons of the Rme« ciem'}y wouffi go to shaw
that the posts that are to be ﬁﬁe_é up by GD.S. andor .Casua} Labsufers do aot

. fall ugéerljirect‘keegﬁ?nneni s o |

R ST i

2. As regards: (a} above, . the senim“ ., counsel. . afgﬂeﬂ,_. thiat the case
\ of the - r*espen&ents 1. s that . goreening. commitiee’s apﬁvw} .3 pre-
o
,E‘? .

r’é}us o
EEESar it



PP ST

LA T A o L‘) ST RIS ,
requisite for filling up the vacanties in Gmﬁp 1‘} pgsts fmm amangst f’he G; 3 and

“Casual 1abourers as  per the provigons of t%‘e }\ecrusx‘meﬂtkmee as “te-:e pmta ae

Bty o, ’\"7,»'

ffiiad up by difect recruitment and pmvwam ot Uz’z‘w Mem oranmm &a&ﬂ(i io”‘ May

2001 sqmreiy apply to «"sﬁcﬁ poqtg Pﬂemae}y rhfs WS {:he 1a5He in e cardier 8 As,

s

w}z‘GAN 97 2’3{2{)3'=1-L $24 3{3& 335. ;.u -sfa. ui’ ‘ha inmm&} wh:ch ha‘va wwdiv

v .u.»,_ .

dealt with the subject matter and held that s‘“feamrg ‘.aﬂm i‘ztea’ < appmvs; for hhmg
of these posts i Group D 12 sot required st 2ll.  Cace t}.s is isgne stood ennclusively
-;-t"éaci{ta‘ti a0t oniy, 2 the level of this Tribunal, but even af the High Cotat lavel, the

. respondents cannot be permitted to reaped the issue agaiﬁ, as ‘amstma‘ive res-

B0

- Jjudicahs’ stares # "heir face. A mxmbar of decfcfmc %ave beeﬁ c:ted i &ns regm‘dby

‘ -the' senior counael. -He has angued that the finality rmd coﬁ;:}mfwness of jgidxcmi

PRRTICIRES A

, decisiaﬂs cannof be tiﬂksened w'tﬁ: by mzccemive a{%anpts i’b re-agitate ﬂ‘xe issne. T%ie

~11

re-opening of mattery which have oace been zxijﬁdscatad upoft xs b:m"ed ay mmctpias
of res juzﬁcsm A cause of action wdich resuitc n a _;ndgmzmi atust Joge sts ;denmy
asd itality and menged With judgmer:t whefs. prmauaced. i cangot therefare.
survive the _;udgmem of gmz fige o m"otha. catiss cf actmﬁ on the qémé facts. Asn

B

eardier. decivion may qeem fo be incomect if (e comt hafi aeted in sgnomee ot a
previous dauxswn ot zts own cr of: a cemt of a catxdmate juns&ictsm vhseh co'eered

the case before it Hawev'er a éecssmn whfdi has became ﬁfiax aﬁ% binding on

SRR TR

the pa'txes caninot be a’:facxed bamse ef a :ieﬁcxency ot ﬁértm of" ‘:}sb court had not

.tixe beﬁeﬁt of the bes” dfgummf A prxm dequmﬂ af xhe Tﬁhuna} on

o
Ve T oged »

shantscal facts. aﬁd %aw binds the 'Erﬁmﬁm on Ete sate pmﬁis: af izw i a later

L

case. Thus, these objections are not mmﬁf'ﬁms:e on tbe basss of the

principles nfmhstnmtsw res ﬁxd:cs‘: .
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21.  Asregands (b} ‘abgvé*é, the senior counse} argued that in fact, once the decision of

a;'é“ré&lkéz ias baen faken up bifre th High Codrt and the High Court has docided

the issue, the oﬁ‘: of ?ha inbimai getf:merbaz wth thé judgment of t4e High Court aﬁd

as sneh the Tﬁmma} cmmo{ in aﬁy evant dea} wilh the eamd isdue mgam Sudicial

6'fscip§iﬁe warrants that the Tribunal doss gt reconsider thie very same issue as that

wan}d amau'atitz'; s‘ttmgm appea} over e eciion of t}ze ngh Coust. 'fa substantiate

this limb of angument aleo, the seaiar counds; rilisd upon 2 number of decisions of the

Apex Court.

22. Ass:mx"i;mvwi'&;o;if azceptmg P seonsideratio is ‘possible, tiren agam,
‘ﬁre Provisions of fhe Rustes c}eargv dhow fiat he ‘method of ﬁ}}mg of the posts by
’G D S and Casual Labotrers i NOT by Direct Recmstmeﬂt ané ccﬂsee;ﬂently, zppmmi ‘
‘of ﬁte scmenmg commztfee is aof f*equsreii Many decmons have bees cited bv the

seniquauése} in suppbrt of'this argt sument.

.?.3. T’xe cases reiied upon by the Sentor '{;’iiéﬁisei are as:méer- '

{a} éomrmzmtz 1. &dé a?_f’ Mj«z&{}ﬁﬁ; 2 8CR 774, wﬁterem it has been held as

(PR A

uséer- | S U ERE

The binding effect of a decision does nct depend upon whether a
paticular a"gammt wus considered therein or not, provided that
the point with reference to which an argameﬁt wWas min\a"uenﬁ ¥
- agdvanced was actually decided. That n\omt has been specthigx
dcctdm in the three éectswm reforred to gbove.

{b; CG& v. Ainmn '}o}:atm Pro&uc%s: {28{%&} 6 b{,(, 186, wheren reference was

petd
: AP A0

mwteé to the to}}owmg portsm ”

et e .
4 Yel gt - Caee

i1, Gmn‘zr :;}zawd ot pfaa: reizw.z,e o1 ef,zcmwzzf *frﬁzam‘ nzs‘mmmg a5
to how the factudd situgtion fite in.with the fact, gituation of the
decision on which refiance is placed. Observations of courts are
roither to be rowd as Buctid's Sweorems por o provisions of ¢ siotute
and that too taken out of Hwsr confext. These obsemvations pust
be read in ihe contest in which they appearto have been stated.
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23
Judgments of courts are not by ma construed  os statutes. {o
-'ff‘:ezprct uords, p"m»e.a &m’ provizons of @ sto.!ute i may

becomE: uecessar}, Jor jadg ez to embark on'lengthy discussions b‘
et dizcisston is pwant ba explain and not o dofiee. Judges

{c) Uniews g‘]tzdmv Arun Kunter Ray, (}986) i {{.'C 675

interpret guintés, they do not iniern rei judamerts, They interpret

wands of stututes; thelr words are Hot to be interpraed uz statutes.
" in Zonidos Gfr'zvilzg Dock Co: LA v. Borton (A€ ¢ p.768), Lord
' Idae Dermott observed: {AII ER L. EE-R 080} ieéf;mui .m;plf&i}

“Fhe Jf.m‘mr u.mm: af COUrTE e setthad sparraly f}z' freating.
 the ipmstima verba of Kmfe., .. @7 euph mey were o of an
Act of Parliament and appleing the rules of interpreiation

mrmzprnd’.. therato. Tlis is not to datract ‘mff Huw groat weight

10 he giver to the Iaﬁomye wma,\w "&u By ! most
distinguished fudze.... ‘

to the fat!awmg pasaage m that judnment

17 The affoct of Fude's q,‘ t}se: Belas fell so'b considerad 39)* ihiz
Loust in two- dec'awrfs viz. Senior Superinfendent, RIS v KV,
Gopinatls erid R‘c\ Kumr v, Urics of India . The rospondent rwelied

srougly upon *!«e foliowing o wmm)m repered in 11972} 3 SCE

5 ”O tﬁﬁ 5.';.:. :,Cf',. fff‘: ?. ‘,.r&ffz :I)l -

.5

The proviso fo ‘.,Js-mz.« B Bowavee give @ govermant oF
additional Fiobl {% that iT gives an opdion o E‘F'é BoverniagE? kol
ta retain the services of the emploven HE the expiry of the
eriod of the sotice: ifit so chooses o lermingia e ser sice af

ery time it can de soiforthwith By payment-t2 hism of a-qum

qumvm-ent ko the wnourt of kis pay plus alowances for the
period of the notice ol rmz s roke af wich ;w s é anyng

then: m"f" wedictel Lj 0(”(‘!5"{' Fui" fas s’fr’;’CZ:{?? {?I hiz ..\u"' i’;i,its.\, af, @& -

the case may Be, ',m' the period by which such rotice fidls diort
vc“’ am mo.rzf:; . At the risk of repotition, we may nobe that Hu
aperative words of the praviso are ‘fhe services of aay such
gm'e stz servait may W feminated forthwith by ; qymzfzt’ .
Foput the matterin a i utdsef;, o jgr e the b er’&fmfmcz of
‘semvice has to be simultaneons wilk fhe paywm te the
‘employes of whatever is due to Fim We pewd zot pause o
‘consider the quostion as to what would be the effect if there weas
a bong fide mistake as to the arwount wmck is to be paid: I‘ke
Rede does not lend f:‘se{;“ ko Hie mze)pmmtmfz St the
tarmingtion of service bocomes eﬁecz!ve a5 soon 4g the prderis
semmf on the government servant irrespective of the question as
to when the paynent die b B iz ko be made. }f‘ that . WS- ?ﬁu
intention af the fraimers «qf the Ruwle. the provise
woudd  have bheen  differenfly worded.  Ac hax

’

: Reference was invited



oﬁw beer. smi ﬁnz! ‘f’ the pn» vise viords wm‘ ‘&’ﬂ" pﬁmn fmd
:»g a.mamb’ guohs, e gre bound io ton “«me znam in féeir or(' rruy .
- sen ) ‘and ot to it platszwor
‘. .cwzszapmkom af pakicy, ifit be _;‘0 ,

- Gifier and as to which decisions mae vare

"\»"}‘2‘ it wizs the valtdity of

ing ihe ssponien: thereis,
o Kikvfo DUSL:":»T:‘ with respact,
fb:zt b‘w amemlmmt z‘ngg 3 zf.tm ,i’*':.fc SEiMhy with effect, ff&'vz Ay
L ‘ 15535, &ce;,.;ee.’ the rzofza—. of the Bench :PM e ciged [:"é"i‘u.,ﬁ.sf' The crror

was subsequently correchad by arotier Henck of this. Comrt in the

docision in Raf Kunumr W, f.:;z:(m ofmd' bzf sr..}*ﬂg :‘,_;L {,‘ P34 oera s,

Sx,u (LB p 199 para2l

»
™

“The effect of His amendment i that o May 5, 1955, as .
alsa.anJune 15, 1971, the date o which *!*e &,’j{?&”&ﬂ? s,
services. were terminated forthwitl it was not o -.gatorj; '
& pay to him @ sum equivalest m_, ze:zmaw of ks paye.
and alipwances for the period 27 the #tice ot iFe. rale a8
which he was drawing them i;.zmcdzateiy before the
fermination of the sarvices or o' the case ;2*&}* be for the
period by which such rotice Jeliz shoet: The government
;vnczrz[ corcerned is only estitled fo . clam the supm .-, -
herein aef e mm.tzoxze(i Itz effict-is that !m’ decigon of

thir Court in Gopinath cased irno foneergm faw There |

. - : is a0 doubt that this rule is o valid ride because it iz now

' wers asteblighed that rdes swis wnder the provise &

Article 309 ofihe Constitidion are !égz.,latwe in :.ka*m tey
uzd ff"(‘"&-ﬁ’}f‘e acid be g;wr efr"e&‘ fiy Feln tm*t'mgaf j

“

() State "fgi"*‘f v. 'i'w'fka Kueer(1003) $ 5CC 288,  pagedS3 -

4 The ﬁ.amh 'mn:if bace z‘mzfz ;mf:rmeu i éld’f?zat.r‘izw dectston in ﬁm’ o
case of Rambrit Singk  was par incus riam is that it did nat consider
the guestion as to whether the Cox :salidalion éumnnrze,s Hre COurts |
af limited juriadiction or not. Reusce, an observation. was nuds Hat
z}m civil court while. (Jgspe sne of suily gfter revivel of their

rzm'tctron at. ﬂ'e end .of conscalidation omceafzrgL would merely
m ‘a afee.rm ir tornss of decision of, tha {,mamﬁ«fmmv Authority. It
is {.-J:xeﬂe&’ 1hgi ceses whers jubisdiction of szf el Sourt s noR
barred in. terms of. uactfma 4B} or Section 37 of ! the Act, fLe: civil
court tmmnl’ IS & decrpe oniy A za:-"";'?;\“ af. decigion. af e
wnuo.ldmze (’bﬂkorz{ze" *@r revival ., o, .ﬂé sulf WA "a‘e'. ar has
bepfz }m?d ar afm’ervm’ . JZ fre case. of f\a.r}:m’ mfcg!* may. xot

seem m be czyrnm - e

e b % bemls 3a .
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per irscuriam or Hat decigion wouhd ot be binding on the Bemch of o
¥ - A

coovdindle jurisdiciion. In fespect &f other poinis ny reference bos
Deait susde o e Bl Bench decidion of Randerit Singh.

S AP BR functure s omaly esamine us B is whio oimumstances @
dedision can be conmideres to kave boon rendored per incusicm In
Hulsbury s Laws of England (4th Bdn.} Voi. 25: Jucgment and Orders:
Judicid Decisions as Authorities {op. 35796, para 378 vwe fird it

s

observed abeud peF incirian gs fliaws:

“ 2 f o yge for 3t ige iereps icdige s evaes gt Frore vpebad e
A decision is givas per incurians v He oour bas acted i
Skt

lgnavance o @ previous decision &f its own aF of 4 court g
coandinate jurisdiction whick covered the case bafore i, in

)

whick case it pust docids witich case bt fodtow [ or when it .
has aoted iv igrorance of ¢ Howse uf Lovds daocision, isn which
cuse i# st fllow et decisior; or when Hhe Jecizion iz
Bivan in ignoranee o Be feems of o Saduie or yuls hoving
statuiory force. A secision chould not be treaad as given per

K1l yeeirgr 2k e :
COTHCE G }h’i-"ffi’.f\',:

»’

Fods ¢ovans . Belgesnrep ;o fog Reos.roms wf e
TETOTIING AOWEVY, SHHGEY USCENGE igf i W

Wy

o7 becuuse Hie court liad sot the bonefit of Hw st argunwnt

, dndd, a5 o geneval rule, the only cases I Which ducisions
+ o 4 “« 7 $ R L S 3 A & ; g s

srnad e dield o e given per inciriam are Browe given in

., g s kg . - Lo vend P aciends dvd 2.8 20, g . "I)-"

igrurarce GF Some incomsisiea? sttduie or Dinging aadhoriiy

b g T IR e o gkt Y R ey
Bven of o doeision of e AR e

-, p £ o eynnt Beovir
LARAPE O AP LTE

previows decision of Hie Houze of fords, the Coer of Appeal

nmst fdkew it previgier decision wsd leave the House of

Lords to rectify i pextehe ™.

ford Godard, CJ. is Huddergfohi Polive Awthorities cams obsorvad.
thei wheve & aSe OF sietde b vt boon Droughl o iy eiuds
0.7 vee

[%

aitention und the court gave the decigion in igaeranse or forgettiines
af Hhe exidance of the came or skabde, 3 wondd be o decision vonderad in
perincunant o : -

e decidlass of thin Coust’ sopostad i Govt of A8« B

X

Sutvargrayans: Bae it Bas beey held ws @llows: (S04 pp. 26448, para
% .
Gé

“Fhe rule of per tncunam cot be applied whene a cours
omits Loy consider & binding precedent of the same Conrt
aor the supurior coust renderad on e sope issue or
whare o couwrt omits ko consider wsy stubuie while
deciding that issue. ... We, therefore, fing that the rule of
per inciriam cawnot be invoked in the present cose
Adoraer, o caw cuivai b raforred fo g lurges Berck
on mere azking of 4 party. A deciclon by tvio Judges kaz
« Wrding effivct on another coordizaie Remnch of bee
Judges, uniess it is derwnstvated st the asid decivion
by any subseguent change in kew or decision ceases 1o

faying down a correct law.”
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7. dccerding to Hue above decision, a deckdon of B coor izt Bench
may be said to have ceased ko be pood law-ordy if it is shown that it ix
due to any subseguent charige in law. ST

{e} Smpd:. af Post Officesy. PK. quazmﬁ.;a; {1977 3 BCC 54, regardiag the
statug of a GBS:

& I is Hhus clear Brat or extrx dupartmentel agerd i sot a
casval worker byt he holds a pns under the adminisivaiive .
cantral of the Seate. It iz upparent from the ndes thet the
erployment of an extra deparimentadl apent is in a post which
exigts “apart from” the percon vha happens fo Fi i @taay
purticudar time. Though sach a post iz aulside the regidar
civil servicns, thare is no doubt # ix ¢ past under He St

-

L

s

: £ 7 ivil oozt lod wirmn Toer Elvie AL Eo i Baemde
The tests of @ civil podt Jaid down &y Ihis Lot i L.G0G8
)

Chandra Dufte case are cleary sabisfad i the case of e
est departnental agents. "L _ _ ,

¢

4

{6 €C Padnanablian v. Director ef Pabltc Indructions, 1988 Supp
SCC 668

2 " : H PP £ P H b permas £ IV A1 VO AF X " gk
3 Prossotion is s defined in dhawse {31} of fde 2 of e Keraia -
Pe) 3 » kX ~* . b d -~ '
Lrate end Subordingts Servicos Rudes F93%

“ Y omatian’ mweans e appointrent of o mesber af
category or grade of o serdice or @ class of service lo &
Ligher cutegory or grude of such service or class.”

L

Fhiz definition filly conforms o the seaning of “promotion” ag
underatood in erdipary pasiance and alze at @ term frequentiy used in
cases invoiving servioe luws. According to it a person already halding a
post would have a promotion if fwe iz appoisted o wwiher post which

satichas efther of the fallowing twe condifions, namely—

{i) that He paw post is in a ligher cafegosy of the s service ar
class of service; :

fii) the stow post carsies @ higher grade in the sane service or Class

§. It iz conunon groumd batwaes the parties that iv Hie instanst ogse
the two posts belong to the same sewice or class of service.
Applying the above test. therefore, ho Hrom if woudd foltow that the
apoointmert of an B84 o the past of an AEQ woudd be o
pramation if, and only if—




Pl

i 3 H L) . 13 . ~ P - o 1 e
‘() e post of ae ARQ iz of @ higher category Huws that of an B
Pxld ' S A

L2

{&} the post of an ABO carvies i« Highsr grade Su ther of e HEA”

s

fge yorpons s F imiddys e b bhrsms $himer bogioony $iol6iitad sk, : ’ o
50 50N v it af trase vonditions faiss _;:'5.;.:.-"! Eiend, Hie sttt of
E. 2 > £

g0 HSA to ihe pod of ar AEQ would he o peoketion within the
mewring of the dans above reprodiaisd '

{8) & Raghave Kerupv. V. Anaithadaenar, {3067 3 500379

“.. e Ndinabdpe Bysack v Dhyam Sunder Raldir Hyvir Sordsdiips
observed us Pilows: '

In CORSHIRING vt SN it {5 NO CHRDEIanT 15 SRy cowt 1
proceed Upom (e arsimpdion that the eeislabiey has made
o psteke and even if there ic somw defect i B
phraseclogy wsed by the legislanre, the court cannot aid
the defective phrasing of un Act or uid and amend or by
construckion, maie np deficencics whick are iof i thae
Act” - .

-
143

18, No uttampt iz made b iz cese fo aidd or subtract any word I
is only affer reading Lhe two provisions of the Rules harmoniously -
the resudi can be aofivved withoud sy violence ko axy of the

(2

provigons of B Ack ar the Bdes The olyect ax already .

indicatad above, ¥was fo provide prowmofionsd avemes fo ke none
teiiing Aalf for Bre post of beacher providad they 308 requisite.
prudifications "

{s} Stute of Rejastiran v. Fotek Chend Soni, {1996} § 8CC 862 -

8 The High Court, in our opivicr, wos s right in holdivg Bt
prowction can oniy be to @ higher post in e Service and aprointmoss
te a higher scale of an officer holding the sune post does not constitute
Fromofior. i the literd sepse B word progobe’ pewss "o advaence
ie & higher position, grade, o fonour”. Sn aize ‘promotion” meahs
“advancement ar preferment in honcur, dignity, rank, or grade”, {See:
Webzstor s Comprehensive DicBorgry, IntermaBioons Sdn, 01005}
‘Promotion” thus rat only covers advancemant to higher positior or
ran but also implies aldvancensent fa o higher grade. In service faw
almy B axgrestion ‘prommbion” e beus undersiood i B wider sonse
and it has been held that “premotion can be either (¢ & higher pay .
soate ar to @ Kigher post™. o . '

‘,,...
c e
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5.t Sakit Sohan Db 4 o “of Tndiad, the pay s*a* of aff the
Assistante in the Civil Secretarias in Tripura wes RatiS-265 @red on the
basiy ai'the recommendations of the @ Second Pay Commiss ion queoivied
by the G‘u rrment of Indic the scales were revised and 259 of the
pasts wers placed in the y&”e’z.t‘b‘}“’ Crenle (3 i‘;’ou- e of Ra 15803 G0 and
‘the reat continued in the oid pay scale of Ke ﬂ 2185 - For, the purpose of
fikng the: election Grade posis, o wed vas i held and thasz who
quelified in O said fest were appoaivivy d ro B Selection Grade. Tl
Aszistants in ihe Seleciion Grade and ths Asdzianisin the oid puy scale

-~

were daing the same fpe of wark, Vs Dosrt observed at pi i sent
of o Felectinn Grada in n‘w sEne cargory of posks iy nob & e b’m* -

<

i i t'a.\u_;f' £71s

and that Y Seleciion Umude 48 infes :
arplayess who mge mol get @ clkencs of propatida o ac rocowth of
lmitod ouffets of v;mnz.}tm‘z zm.»ag at feast he placad i t}w Selection
w"mc o prevest sagHatio v of fhe s of e sodde” ;m that
ae’t‘m Grades are, f’leﬂywt: cramad in e interest af gre e
ﬁf?"e.. ancy”. The Court fook note of e fit ted ¢ the beais *2-}:' sekection
af e t}j the Assistanis B the c'f..[e:b? v auéle WeLs Seninriiy-
cun-paerit which is, one of the tvwo or Serew principhes of promotios
widaly accepted in the cdwinistration and; r}w: are, the creaion of
Selection Grade in the mreear" 2] .Assz:a; WIS I’Ot epe:z g
chidlenge. M that case, the Court ed AL “s?ai.zd o the basiz Heat e
appointment 1o the higher grade amoynted (0 promolion. '

St

\

. .
'

E&.Cmmse% '.F heer mpm&ents angued %}iﬁt iaw z}ae« prawiba tar feum:sdem:m of an

qsue adre é‘ ecnzail t%wiigh s% i8 an e'\ceﬁtnm {'a fhe fenemi pﬁm’ip:&. fts for

-

sa
¢

axamiple, v.‘»‘ie" a jazégmmi 3 mwd}er'&‘ per - dnourien, z}re sasite ﬁae& mst be
considerad ax ﬁi*ecedaﬁt. Again, doctrine of seb-sifeutie is yet another ga{eway to
deprart from pfecedeﬂi fhe cmmseﬁ argacd ir%xm %%w Granae Dax .:.avsig, do folda

civil post b, ..,.u,i; a par* i3 ks =ei§ f”ié mzr cEEE marviars f as par ti“e éeu«mn

of the m)e ,{}5_5’:;1: ifs the case of PE Rﬁ:@;&ﬁ;mﬁ; {=ipray}. H@fsee; “they cannot

7

claim mypmmatwﬁ 'tcg t}f-é' post of Ceoup. D since fhe past they hold  do

mot  fa vathin the . hierarchy of service i the Postal ?)em; tyent.  The case of

casual Yabour fg still worve as they do not hald mjf < n»';i post &t all. ¥ is trite that
promotion is generally understood to meﬂﬁappmﬁ%man% of a pervon of any category

o grads of a service or 2 class of service to ahigher category or grads of such



o
SBIViee or Ciass. AS to t%;e. e:xism‘ ce of a ﬂﬂmﬁm eﬁiai r‘ra'ﬁe’znm ..mﬁmittee; the
counged afgued that a mere constitution of }}&paﬁmvﬁta} i‘mﬁi otion Committee
canasct conclude the :qsw" é’*mt t};e 'mpms tnvent of t’ﬁ} or {,:mm% ;rmym is ome of
promotion.  Recrusmernt Rules axa Wlm%& shaim% be conudersd wid they are clear
that vacancies agamst which the b& and Casual Laﬁ:w&*ﬁ ér"* canside .«i“; are
'mmneées for dmeet recruttment and éa%:king aisa. fi”gere 12 o giota sef apart for
direct recrusbment and direct recrfmant is resorted to anly ta the event of ehigible
candidates avt found to il up the posts from the other categores enumarated therein.
Merely becanse of respondents” failure o challenge the carlier judgm ants, departaent

would not bs bared from resisting sibeequant cases inveiving simiar issue or

challengmg subsequent judgmeats realizing the semouspess and the magnitude of

s of s financial unphications.

.23 .l support of the contentson, the leaned counsel for the respondents relted upon

thre following judgments:-

{2y C.C. Pas mmm.}%uﬁ and {.»thm vw '}ffvetsvs of Publee Instructions & Jry {AIR
1981 5C o

{b}.Dir‘écéﬁ'{ieﬁemi Rics Research bnstitute vs KM, Das {AIR 1995 8¢ 1223

RYera

{¢) Superintendent of Pot Ofices va PX. Rgamma {19753 500 17

ot
e
fo v
v
(“2
o
u‘t"';:
&
k
~J
R

{d} Union of India and others vs ?’lam estwar Prasad, {1
{e} Union of india and ancther vs $.8. Ranade (1993} 4 sce 462

{5} Judgment dated 14™ November, 2008 in CF © No. 168/05 in the case of [PP.C
Rawani and otherr ve Union of India and sthas.

{ g} Col. 8.1 Akkara {Retd} vs Govermment of India {2066} 11 5}{ i
(i) State of Maktarashira ve Digambar {1995) § SCC 683

{5 Umion of India w8 A5, Gangoli {20073 6 SCC 156



bif.@%}
‘ {j} Stata af’d P S,mtheﬂcq and {,iiem:ca‘ ‘9‘)’ 3 & {Z{’ }39: |
{k} Municipal Cﬁfpﬁmﬁm ai“}}é}hé v& Gitrvam Kﬁéirh{}li}gf}:}: 1800 161
{H) B. ShamaRao w U1 ‘af ir‘tm'hc%xemr ATR i% S" ) 1435

{m)N Bargava:z Peliai ve State of Korda {2004) 13 SCC 217

{ﬁ‘x State of 1 Jaryana and ofirers vs n{ﬁsi \«ﬁ'fzrqze'mnt Sesvices Lid {2606 5 3CC
320

{o) Ramesh (hand vs Registrar cnom Deputy Commissioner,

- 28 Asgliments wera heard and Jocaments partzed.  Ooinve! for respondents in GA No.

421708 has aiso submitted 4 written argument, which has aleo been scanued throagh

27 Admtiedly, the retevant Recruitment Rule hox once undergone z judicial serutioy in
the hands of e Tribunal as well as Bigh Coust and the interpretation and decision
- dyeread by the Tribunal, as upheld by the Hush ‘Court, has aleo nut been challenged by
the Drepartment before the Apex Court. 1o other words, the decision as rendered by the
High Comrt has attamed fimality. Aod trat decicion is that for filling up the vacancies in
+ Group I3 posts through the G.1.5. and Casual Labuurers, clearancs from the Sereenimg
commdtee i niot a fx*e-fefpiisxta bm}er t%zes»e efrcim«mces aoima aily it should be held
that ﬁ-e 13t €00 %mge; 728 infeg AL Hawwer smm,, {'he a.mmm% for the ,ésp@ﬂéeﬁtg
ke relied apon caftgiﬁ éaci‘rif-z:a;s: vi.*.l ' ootrine of .m?: ioserioom ag "a;*-%%'i as'. sub stlertio st
cannot be possible to diamies the case of the applicanix in 2 single sentence that the
respondents are precluded to contend here that the mofiod of recruttment 1 the case
of GES or Casual tabour s not one of pmﬁm‘ G "mt amy a sort of an  mdaction,
rasembling ﬂié Kz eo}a;ig' asvaf' a direct recrusisrent. At e same time, the

g3 3

ressstance by the applicants that judiciz disciphne warants that s Tribunad doeg

L
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Tl

ot seconsider the case as the came would mean «x':bngmaapea% agasst the judgment

af 2 superior court algo cannot be lost gight of. Hence, in onderto amive af a decizion

i respact of these GAg, the followin; substantial question: of law are to be

5 .
ceelt,

a} Whether the dochiine of ‘res—judicote’ o “vonshmctive rag-fudioEta of stare

. decisiz wonld apply in these baich maters,

by Whether the respondents are barred: from rarsingthe eif same dontentions on
the same legal point, which stands coucluded by viriue of the judgment of the
Hieh Court? In other wonds, do the respondents ergoy ‘any right to set right
what {according to them) was said viougly in the past”

¢} Whether the earbrer judgment ishit Ly doctiine of pes-incuriani?

4} Whether the earlier judgment ichit by doctrine of sub-silentio?

&} To suceaed in these G As, whether it ig sufticient for the appiicants to prove that
. the appointment in question ig one ‘not falling under direct recruitment?

£) Whether the appointment falleunder promotion?

5} i‘f"h}s}: ander promotion; whether fhe appomntrrent &g under {"ne cafegory of

\I.‘ir‘égz-m ‘iment? e ! ‘ - . . I ‘. L T

by If the dearacter of appointment does ot fit in either for pr-notion or for disact
- reqveitment, how to hold the character of thie appointment?.

) Hved i the doctrines of mes-judivata or constriuctive resjudicata  or stares

decisiz do not apply, whether it would be appropride for the Tribugnal to arrive

& 2 dif¥erent conclusion than the one already armived 2 by it and up-held by the

0 High Cowt In -other. words, whether a decision devisting from the earlier

decisions would be within the judicial discipline of the Tribunai?

28, . Diséussioss of the above questions ‘cannot but be with reference -to the
sbm iesiong made by the parties and the decigions of the #.ispeﬂar(tam'f« The same are

 conizidered in the succeading paragraphs.
. o : Y

v
AR

Answer to Questions (2} (<) and id)

e,

it pr—— 1 o o o
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[
[
[

Ay T}se sezevant m}* 'mia‘img {’c mcm:tment to gm&n i3 po\%‘ as mﬁ:amed i f’fe

f “ Reonsitment Rﬁ}e. 2002 ﬁcififeﬁ on ﬁf‘ 61 »{‘{)2 %ms been mbjec&& %ﬁ qmstmy upto the

£ {.‘." '.-

; ‘{ig‘h {ltmﬁ ie'eai Acmrumg to the decision reening Committee’s rocamimsfidation is.

not essential since the method of recrusiment 12 omte of promotion for which zuch a

clearance from Scﬁfeniﬁg'{iammii’tee i fof & pre-regiisite. In view of _th-ee above, the
Caa e ' I S E R A '

e el
LA PRI

-7 " 3

bl
P 1

- genera rule i< o follow the ¢ ar}fer ixeﬂ‘liﬁﬁ tf the idas' ara ﬁffhb’ it has boen inetd i the

de

Fer root 0} me cz’m,tma? af, pre sdirit is. .“5115‘ m:fw RS messt be decided
-afike, Ovly then it i3 possible ko enmire that t‘w court bound By @ provious

cuse decides the new cuse i the same ey as the other court would have
devidad it.” S e T : . ‘

30 At m- ssme hme yet ma‘d}er que«‘hm anses. Sa Distributors {Bzrmda) (P Led

. Tniten of Indie f}986} 1 SCC 43, the Supfome Cosit had ohesry odt as under:-

« o acksos, J w{m m:m w biz dizgaetin 2 apizdon in }va..saa'iazm?m v
United States “F see :m reasere why .' St metd Be ;.wwamshf VEORG

: feday because I was unemmwmf;- wreny yesierday.” ‘Lovd D enning
e dvo sadd fo the sums effect when he observad iz Osting v. Austratian
- debitred P rovxe@’ﬁfz‘* ua;_;m‘_){ ; NThe docrine of precedent idiex ot
compel Your Lovdships to follow the wrang ,%'5’: ungil yeu foll gver

T the edge af‘:?:e‘ cf,f*f’ “’*‘nwfza.;m w.z;mzm‘;

——a

Ty

-

~)"‘,

(X3P

A o

32 “Re, jm.»tmm’ s a%s%eneu n {,ﬁfp‘& Furiz, {wu % p suke of universal

N

e pawad.és; avery '«mik raéz;}aked s'mteﬁ: of Estri‘spméeﬁce? vﬁx‘ié’ ;q pat spon two
. grwaik, emboésed it Varioug maxims‘af the: common taw ; e one, public policy and
"ﬁecegft_,r whisch makes . to the mterest of the State amf' ‘Giere  shou iti be an.
end to }it}gat}aﬁ interest npfmiuzu ut it jzrsf., :fir;.wf; the other, the " %ﬁfﬁ&ﬁp

on the md.umm} that }se Q"mulé bye vexed tutce for e same couse —

-

s
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. repo debet bis vasart sro vaden cgusy”. - {Quoted in the judgment by the Apex

Court 2 Daryos ». State of U.P, {1962 1 8¢ 4 S7G-

32.  Comstructive Res mudicdta is provided for 1 Explanation Xi to Sec 11 af thes

“Explapation VT provides Baat whore persons Sb Hpcte bone fde in
respect of ¢ pm.?r{' right or of o ;}mm‘rr* ?fg i claimed in compion for
themselves and others, &l persans interestad in suck rght shall, for the
pusposes af this soction, be desswd i dwlﬂ wrader Hw persons so
litiseting, Ktis clesy thar Section 11 vecdd with iz Explanation V1 leads to
the result that @ decree passed in suit [nstituted by persons to which
Explanation Vi goplies wili bar firthes ¢ daims by parsons interasiod in
the same right in respect af which the prior mil hed been ingituled,
EX}EQF‘Y"&H&‘. ¥ thus ustratez 7 (RS T-f; wratructve f'% & 'n&f cata”
{See Almod Adww Saitv. ME M zﬁ(kffngffré«ft 2 SFI( 64’. %

33 ”:f)oeiriﬂe *f Stare Dectsts {fo stand by past éeeiﬁaﬁs} s% gt where a e hax
%:eéame settted law it 1s to be followed althiongh some possible meonveniance may grow
from a smr;{ abg&'vﬁxce of it, or although a safisf%%&ji reasan 1s wanting, or although
tre prisciple and the policy of the rude ﬁiﬂjf be qﬂesrhmed Under Stare Drecisiz Ruie, a
priﬂcip}éi of law which has become geitied by a senes of decisions geparaily followed in
sira flar cases. This ruls is ba_ééd on expediency aﬁdpuh-he pa%scy mda}ﬁ:wgﬁ genecally
it should be strictly 'iti‘f:méta by the Camts, i 18 rm& unsversatiy app.?icab'ie. This rule
of stare de'.ms 13 not zo inflexible as to precaude a éepmﬁsre thefmmm m aﬁy case, but
its application must be determined i each cave %}3;’ the d:smshm af the court and
previous decivions should not be m}}w«a:i Zﬂ the aitent t"aﬁf én‘m“ miay ba pé.rpetmke&
and gﬁe@sts wrong may result. {See Makte} vs Manbhari AIR 1954 §C 818 |

33 The stfiking diffarence  between Doctrme 9% | }Zé:; Judicete  and

doctrige of f}a,f:\n is &mf the former -applies (o the decision in fhe
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f%sspme. ﬁmia,"-ﬁfer 6pemfe¢ a3 to the mxe 65 Jawe invoived R Judiceta- nom‘a}i'.r
biﬁth mkr t}xe part:eq ta fretit gaﬁm Vhffi‘c)uL”r Pecisis binds & \»‘ax’yﬁﬁe} including

fhme whio come beicre the ctmr*s b u%hc cases. Res judicatq spplies to il the

| o -

o e douits 3%@%:%’%& ’%tas‘e ez i bmught iate ﬁpeﬁmm‘ oty .ﬁ;rftke‘ dacisrons of the

higher cotrts. -.[‘}azre.afecfsi:: operates at vnce. o
Co . ‘ "\‘
' “ [ *,». }‘5'\1} ‘ 0y, e " . e U \v‘\_‘j.‘?.“;' 4 __1\““ .
38 ﬂﬂﬁm f:wszmzz{y {‘ 23 z,td. 5. ,Sm:e af Hitar, f? 4§ } 2 8CR 643, the Agex

)

Lﬁm'{ }*a; 6bsemeéas iifinx, : l s
in ﬁpri'r v i xm’mzm ;2}3 G205} f«fir ersisce mis’*'a.;: obsaﬁ‘m.

“Tha e qtf dane de*um, ti«mg'z rma" tesmdong to-consistency wd
uniformity of decision, is vt iy le::zhfe Whather it shall be ]zaf!euw
ar departed from is a q'aﬂ*af: ertirely within the dizcrefion of the
ceurt, which ceoin iz called upew to condder a questioy ouce

., decided.”

24, %8¢ Justice Brandais white deliveriag hes :ii«*saﬂ&‘ﬂg opinion 1 Hasfiingon v.
Deswizon £C0., €264 United States 219} thus repressrdhinsell with regard to the
propriety: wpon ‘fhe part: of the Supreme Cowt.af departing Fram fts earfier
3&8&:‘2:&9@ u Ei3: aas mme £o costsider ms}w éaem'k:z S SITORISONUR]

A.*~..\-~< DI ) . .
- A BT ] PRI

o . “Thae docirme af e deeisis .th‘m not deter us tmm ﬁv-*mnmg
SECREERRRIRE: o= case. and those which follow &, The Yesisions are racent ooy,
They lve not been 2 aequresced . They have pet aeated @ rule m‘

"-iizmpcri' around which vedted intedists huve ¢ rhastarsd. ‘They gffect v
solely maters of z trmsdory ndture. Un the ather hand, they affect

- seriously the Hives of men, women, dnd chifidred; ‘and the ganera?i'3"= o

welfare, Stare decisis ts ordinarily 2 wise rule of actice. But i i3not
i

Vg usiiversal, inexorable command The iistances i whick fhe Cawt
has disreparded #s adoniiion are many.”

' 25 The sameleamad Judge ma digsenting opwmton su Daviel Buradt Coropado
04 & Gas L&mp&&}"ﬁ‘ U8 393) redierated the :-,am-e p&sst*m n fg;e manner
Jollowing: - - e :

“Oraemr dacisis is not, like the fule of rw judicate, a untversal,
' o aewrable ammwd; :

N Pt
W Lt
P R AP Lo
VoL PRI TP SRR, AR B

: Aﬁer { mrtmg fe pasgage from the judgmeni of Mr Justicé Luston
CHewr N Woodmanf1Ore A0 J07) abuver cited e’ learned Judee

proceaded:
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“ ‘*;zre decisis is u«mzﬁzf the wige poiics y’, b@ca:x% i@ miost matfers it
. is more important that the applicable rule of f law be settled than that
it be settled n,ght . This is commonly trus even where the errorisa
- matter of serious comcen, provided comection can be had by
legislation. But in ¢ases involving tho Pederal Congtitution whers
correction through legistative action i practicaily impossibie, this
- Cowrt has offen overruled e eartier decisions. The Cowt bowy te
the lessons of experience and s forco of befter reasoning,
recogmizing that the procem of trial and arror, so fruittisl in the
physical sciences, is appropriate also m the judicial function...
Reegently, it averruied several jeading cases, when it concludod that
the States should net have been permitted to exercise powers of
taxation which i had theretofore repeara(ﬁv ganctioned. In casex -
mvolving the Federal Constitution the posttion of this Cowst s
unlike that of the highest coont of England, where the pelicy of stare
darisis was formubated and iz sm:i}y applied to all classes of caves.
Parliament ix free to correct any ;hd,r;a; emor; and the remedy may
be promptly invaked.” '

3. 1o the mstant caso, af} t}mt we }iave» to see is whether :t}te doctrine of e
decisis applies and if vo, whether the case comts wxﬂsm the emepted category i.e.

whether ﬁ cculd be depﬁrteé from.

37, 'Ihe legal poiat angited by thve counse} for the respondents is the doctrine of sub
silentio. 'Réi?aixce has been placed by the counset for the respondents to the case of
Mu‘nicipai Carpomi’sm of Dedlss ve (‘mnan* Kaur {1989} 1 SCC 101 and State of U P. vg

bimthehcs and Lhemxca}» {19 1) 45

38. ., {nﬂfdmm < wgm. of Dethi v. Garen Kawr, 5?9&{{}.{ ,S{,{: }fi_‘, the Apex

Court has hreld as under:-

11 Pm;zmvza:eiize% af baw, which en: of par* &,‘ Jh? nEto a:?m.tdwzdf
are classed s obiter dicta and are nol anthorilative. With &Il respect

- to the learned Judge who passed the order in Jamra Das case and to
: "A'e aearrfed u@e who aemm? viltl B, W UK wﬂcede that this
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5

Cipsest f.‘:’ m;wm “Ha k’:‘m}ﬁ it }z Mm mrz:'.fa:md o FFULELL,

| without refefem:e i the relevant ;wavuum af the’ aci conferving

exprass povwer on the Misic pai Coiporation to dikect reswoval of
encrgchments frow any p:;.mla fxuge‘ Jike paveneres o guddic
strees, and withow! axy citation of awiborits. ;tcumz’z rgele, we do Rot
prepese to uphold the decision of the High Coutrt beeayse, 1 saems
1o s thed {1 15 verong in pFRIRCipie and cannst Be pastified by the terms’

of the relevant provisiens. 4 decislon shauld be 1reated o5 ziven per

[nourigm vhen it is given in z‘gmmme of the tarms Qf’a stgtite or of
a- ride hovin g, the fcn.e of 4 stata. S far as the onder shows, no

urgwm:ﬂt vitts-adi sses 1 the coud on the giigstion whither or ot

any direction could praperly be made compelling the Municipal
Corporation 1o construct o stail af the pitching Site of a pavement

- sguatter. Professor PJ. Fizgewld, editor of the Salmernd on

?ufzsumdeﬁw f.fzﬁ edn. e.:rszam.; sze COrCers uf sub sué*ma at
15 2 !n these \aordys :

L' A .;fe_umm passes sufs :m?erznu i *im technical sonse that
has come 10 be atiached to that phrase, whex the paviicular
point of law involved in the decision is not perceived by the
COurt oF pitsefsz 1o ity wind, The Coust muy conscionsiy

" dectde ik fivour of one party because of point A which it
considers and pronources upor. I nuly be sheemn, however,
that logicaily the conet showld not have decided in Favour af
the pasticular perty unless it zlgo decided polst B in fis -

“tavour: bul point B vaus not argued or considened by the
coust. I suoR drounstances. aliheugh point B was
logicaily involved ir the facts und although the vase had a
gpecific outcome, the Jecision iy kot an aulhoHly o8 polut
B. Point B is said to pass sub silentio, S

12 e Gerand v Worth of Paris Ind (k) she ouly point argued was o

ilzizque ticn of priority of the cluimant s debl. and, on this argument
being heard, the court granted the onder. No consideration. was

- given o the question whether o garnishe: vraw‘mwd properly be
rcide o an account standing in the mave of the Tigudditer. When,

therdfire, this very point was argued in d subsequent ¢ase bgidre the
Court of Appeal in Lancasier Motor Co. (Londoni Lid. v, dramsm
Ltd, the court held iizei not bound bv ity previous decision. Si

Wilfrid Greene, MR, soid that he could rnet help thinking that a‘}ze

point row Mised had been deliberately passed sub silentio by

cesinsed 11 order that the point of substaiwe wilght be decided. He
weent on e suy that the point had to be decided by the earlier court
before it could muke the ardir which it did; revertheless, sinee. it
wels ueczw:fd “witheut argumerd, witheat mwwwe ‘to the crecial

T words of the rude and without any citation of wahority”. It v rot

Binding and would not ke foliowed. Precedents sub silpntio and
withogd argimerd are of ne moment. This rule kas ever since been

. IDliowed. Gﬂg of the chigf reasons for the docirine of pracedent is
. thet o matier that has once been filly urgued ind declded should not

be gllowed to be reopered. The weight uccorded to dicta varies vith

- the type of dictum. Mere casual expressions carry ho weight at all.

Not ::fva passing expression of a4 juder. Eowaver eninent, can be
treated as an ex cathedra statement, having the weight of authority.
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30 Iﬁ State of UP 5. sfmma did Chomicits Led, (1951) ¢ SCC 139, the

PSR B !’..

'Apex Coﬂﬁ fas he}é as under-

41 Lae:r S8 prine :pze extersd and ape’s ‘to o wm_iu.:mrz uf I v s ‘et
wer meither raisad nor pm‘mm ‘w any {kn'?ﬂdt«"&fz{‘m in other
arcv cun such conclusions be oansidered as declaration of law?
Here agaie the a;zgt’r..} eaurts e:xf, furists, fuzve carved out an,
excepzwn t0 the rule of precedents. It bits heeh explained as rde of
sub-silentio. “A decision passes 3‘.;‘; stlentic. in the technical sense
thot Bas come o be attached to Hlas Dhrase, wifw' f}w porticdar -
- point of law involved in the decisi: on ks rof mrc\».z“ v the court or
Dprasent fo its wind.” (Fatnond o1 Jurisprudesce 15 ’, Fdn,p. 153
in Lumcaster Motar Company (Londoni Lid. v, frem;m Itd the
Court did not jec! bound by « ar' e dwzszm as it wds rendered
Cwithout Gy ('fgﬂ??.’.ﬁ‘?t without FEl e to the caucial words Gfﬂlf
rude and withour wsy citation of He: authority”. It was approved by

this Court in Municipal Corporativ.: of Delli v. Gurnam Kuwr.-The

hench held that, ‘precedents sub-signtio and without argument are

" of no moment’. The courts s hees faken neomrse to this prisciple

Jor relieving from injustice per;:amted by unjud precedents. 4
decision. which iz not express wia ic not foussded on reasons nor It .

praceeds on consideration of issup consot ba deemed to be a law

oo declared to have a inding effect as is contemplated by Adicle 141.

Hriformity and consistency are core of judicia? dizcipline. But Hwat
vt e T mz‘apv\ i the judgment without any accasion is pot rafio.

Jecicends. In B, Shewma Bao v, Union Territory of Pordickerry it was

el abse;?'vea, L5 Tnite 10 say-thal o decislon 15 liiding nwd becuuse of
its conchusions but irn regand to itz ratio wad the principles, laid
sovn therein’. Lmy declaration ov conclusion arrived  without -
application of mwind or preceded without any reasor cunnot be
doemed to be decleration of taw or azﬂfzoﬁty of a general nature
binding as a precedent. Restrairt in dissenting or overnding is for
sake of stability and uriformity but rigidity beyond reasonable kmitz.
is inimical to the growth of low.

4. Itz thus to bz geen now ag to whether & respect of the eartier decisions,
dactriﬂe of sub-stlantio does apply, to enabls e mspondents to keep away the legal
» pasmoﬁ as deesée& fhef‘em and mgtte afragi on ﬂ:e same issue in the present batch

of cases. In {'}rexr cmmt‘»r aisa in their mg’cmeﬁ& the mposéentg bad highlighted

1

anly the contention that the Tribunal was i error {so also the' Hs.m’b}e High Court}

¥

.ia holding that f‘ér GBS And s.‘asuai tahotrers, appointarent to the Group



D post g pmm{wn Maﬁy a decmm “had. ‘e:eeﬁ f‘d:ed upem by t}ze resi:mdeﬁts -

- from C.C. ?*admaﬁahhan and aﬂsers vs Lu'eemr ﬂf ?ﬁblic Imxﬁscﬂmﬁ & Ot%ters

,{MR %98% SC 64} fo}:ﬂﬁeé by di-c:;mﬁ m I‘ﬂm«::tar Genem. mce Researd:
}mixtsite. Cﬂ&';tasﬁ Vs fs.”&% }}ﬁ (MR' 399'% SL 12..; md Lrvm ai‘ india and-
mmtizer v§ SS Ranade (1995) $ 8CC $62. ete, alt faczxxmz upar as o what -
pmmadaﬁ i Aemrémg to the f'espandmts. i tms earaez’ éeﬁsmﬁs, the

Iribunat (or far,ﬁiz‘t maii’er. the H{ﬁt he ﬁztﬁt Ctmrt} é:é zw* a’;mnﬁm the
faei ﬁaa mmtmem‘ to the < amufs e pm‘ts fmm mﬁngﬁ the G.I} S oF Cmd '

_ ixﬁ?ﬁﬂﬁi‘m ts n&t & pmaazw ﬂﬁ ﬂi‘ si:recz Rawianmt am% as ssxdt ciearance
fﬁm Mremmg Cﬂmm:ﬁee iv a iarc-reqmme fw ?i%hng a:p the vacanms iw
Gmup i) We haw to mﬁ‘ﬁt ‘?ﬁr i ﬁ*&cr ta hotd !iiat the doctrie of .mt: ai'éwa‘m

A anpne« fa a pamct:}ar <m‘£gmeﬂt, it s}:amd be. pmv:,d &m* (’fié _;tidgmuxt }ms siot
caﬁasmw:d a pzrtscu}ar }aw Hvs‘e fhe - csﬂm}zmnﬁ m'fwd at ojr tﬁe Tﬂbuﬁaf drat
ref;:mi‘%tros*t o (mmp D past« f‘bn mit af ¢ e {: }}.3 aid s servi g C aqu:-ﬁ Labmnsm is
cng,qt'pf_fgmchcnv g{x& rmt é:@t recruitment .’fS & COUSCIOUS decxsxm and aﬁ'er due
ﬁppheai’wﬁﬁt mmd, mz‘las sue%ﬁ st eaf%:;a;ié ueiemm‘%m P}h ;mn‘muur paint of luw
szavwc*’;: !?;'ez :ﬂasrmz i;';"f-:,’m;? ffe?;{:xf,e;a« s‘w %) m‘_.av‘}uﬁ* arf-_ pﬁa‘fﬁm" to n‘s srsirnd.”
Im‘eetz pﬁ 2‘%} aﬁ %m, i‘,eefa;;ms of thris ”i{im i -‘ m. fae a&mer cases m&md eonfirm

that £t was not 'Jte case pmé ot m'fwfx‘fo mft afie ef exat rmhm s sxxenss !

'_43. oﬁmzm‘}y, the ea‘r}wf jﬁdgmems catrsot %w bm&ed as passed fa"f!&:‘ﬁﬁdﬂ& |

N H ot
T T S T

Far, as E heié by {ize .fipe\ Court in e 2930 a} P‘tmym Land Dwa‘spmmt
a md | Re&z}mafzm {,m'pfa Lfd z’rmdmg f}ﬂzga' {}9%9} 3 ,S(,C 6&., the
'. 'Lﬁim | E.\pre;ssmn per itswrzw;z mefim thm&‘sgh | mﬂiﬁverteﬁc& - pe ¥

_t%:e'" Comt }ﬂs actéd zf;smxgﬁmczn af a. éeq:gsiem af the same Court

or - higher ‘Cﬁm or . i has  heen pmssed without considsning



i

the relevant statute. Noae of the above applies in this case. The Tribunal az well ax
the High Court was conscicus of the relevant Rules and the very subject maiter
revalved rouad the interpretation of the refevant nule and there has not previously

been @y decisien on the pomt, ignorait of whieh iz Tribunal has passed the earlier

orders, which have baen upheld by the High Court.

32

judicata or censtructive Res judicata do not apply I these caves. Agﬁn, there
heing ne Grace in the decistons of any such fattor to hold that the decisions are

per incirian, oc passed in sub silentio ¢ic., the Gecisions wonld not be kit by these

Thiss, answer fo Questions (3), (3) and (&) ix that the principles of Res-

principles.

43.

Aniswer to Question {(b): 1.e. whether the respendents are bared from raisimg

the gelf same points as rassed in the earlrer cases:

44

In Union of India v. Raghubiy Singh, {15893 2 208 734, the Apex Court hag

held as uader:-

45.

4 Fhe doctrine of binding procedent hus e mersit of proswiing «
ceriaivty and consistercy in fedicial decisions, and exebles ax organic
dereciopment of e law. besides providing assurance to the incividual as
i the conseguence of transactivns jforming part ¢f iz dally affairs. And,
therefore, the negd for @ clenr axd consisterd evunciation of legal
principle s the decisions of u £owrt. '

Again, in the case of Hhorat Sondiwr Nigam Lid v. Union of Indie (2006} 3

SCC 1, the Apex Courst hac held as under:~

20 Ph decisions cited have uniforiy held that res fudicata does not
apply in maiters pertaining to tax jor different assessment years becaise
res fudicata aoplies to Jebar courts from entertaining issws on the sume
canse cf actior whereas the cause af action for ecch assessment year is
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distinct. The umrt, will g eratly edopt ar earkier prorauncenent of
o ?w lasw or & conciusion of fack unlest fhere it @ né; 'gm‘rd urped or
o material change it fhe *a.:tm; position. The reason why the courts
Y have Feld esties o' i apiition expressed it @ decision in ome
QsSess, ’;é.‘L’I year o !he Same opivion in 4 subseguent year is rol
' Because of ary prxrcml@ of rés j.{d‘ cate but becase of the theory of
&&wdmt or the precedential value of the eariter pft»mw:cemmt
Where Jactsand law ind suasequent assessment year dre the sams,
authority whether cuasi-fudicial or judicial cer generally Z;a
pe zm;l to take g eﬂj}emﬁt view This masdatiy is sibject only to the
usucl gateways of distinguishing the earlier decisior or vihere the
ereri-m decigon is per incurian. However, these are fofters only on «
coordinate Banch which, failing the possiliity of availing of either of
these gafeways, ;my vef difer with the view expresced and refer &‘*e
matter to @ Rernch of siperior s tref?tu iV i SOTHE Cases It i Peff}} o
suparior jurisliction. : > ! o :

46 A precedent, thig, is not bindmg o 5t was rendered in iguommce of the statute or
a rufe having the forve of a atute. In such crnumstascas, i can be sand that tie matter

was decsded per incuricn. In order that a case can be deaded per incuriam, itis not

Corenough that it was inadequatdy argued. It mirist have been decided in sgnioranee of 2

rule of law binding on the Coust such as a statute {See observations i Salmiond on

Jurisprudence, 12” Edition, pages 150 md 165},

47, From the above principle, however, there has been a <light deviation in the
teeisions of the Apex Court in the recent past. Coussel for the respondents in this
regands rely apon the decgion of ’;he Apex Coust in ﬁze\.as:e of Cm‘ 3.4.}'. Alkara
fRetd ) v. Gt of Fredia (2866} 11 8CC 789, wherem the Aﬁex Couwt hag observed ag

sixdder: -

A p&;fz‘a‘fufr Judgmant of the High Court pay. wot be vhatlonged by
1 Stete where the financial reperenssions are vwolzgz bl or where
the aypsal it barred By limitation. it may. alzo not be challenged due
to nuglizsence or av.ongbt af the sfvaxz‘.af gilicers or on account of
wrong legal advice, oF of gccount @i 1he hon-compreiensioh  of the
Sericusness or mugritude of the issue invelved.  However
when sinillar. - matigry s'ubsqmerﬁw aop Up andilie mc@nﬁuefz
7 f fiw ﬁtwnaaf mfxaezwns 45 realised the Swze i¥ not

~ie

a
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prevented ar barred from challenging the subsequint decisions or
resisting subseguens wril petitions even though Judgmens in a case
Anvolving similar issue was atowed 1o reach Findity in the case of
saers O course, the positicy would be viewed diffrently, if
petitioners plaad and prove et B State had adosted g “pivkeend-
choose ™ method only 1o exclude peiitioners on account of wale fides or
ulterior motives.femphasis suppliedi . 3

o

48.  The ahove cbeervation wes, m a re-aitinming tene, cited in a subgequent

decizion in the cuse of Union of India vs .5, Gangell {2087 6 SCC 186,

49 Sumiar observation of the Apex {'ourt was made by e Apex Cowt sardier also
, £ P
101 the cuse of State of Maharashtra vs Digambar {1993} 4 $CC 683, wherein the i was

stated as sndar: -

16.5%e are wnable to appredete Hwr obyjection rased cgainst e
proseculion of this appeal by the appeilant ov eiher SLP: jiled in
stridiar, radtters. Sometimes, ax it was sketed or behalf of the Trate,
the State Government may sot choose to file appeals agaiust certain”
Juxigments of the High Court rendered in writ pefitionz when they
are considered as stray cases and not worthwhile invoking the
Jmretionary furisdicBen of this Coust under Ssticle 136 of the

- Jonstifugon, for secking redraseai thercfor. AF other times, it is also
possible for the State, nat o fle anpedis bafore rids Court in sons
wst of iproper advice or neplipence or inproper

BREHCEES O GO0
condnet of afficers corcerned, 17 iz firther possible, thut ever where
4

SEFs arc j&z by Hee State apciest fudgments of e Highk Court,
suck SLPy may not be entertanad by this Cowrt in exercise of s
discretionary jurisdiction snder Article 136 of the Constitution
gither becawse Hey ere cosstdared as imdividucd vases or because
they are considered o5 cases nal Imoleing siehss which gLy
adversdy  affect the interest of the Stute. Therefore the
droimsiance of the nen-filing & tire agpeals by the State in sene
simlar maiters or the rejectivn pf some SLPs in Hmine by 1Ris
Cosirt in some other similar matiers by #self, in og view, connet
be beld ps o bar aganst the Sten e in Lfing oo SLP or SLPs in other
similar petien’y where it is considered on behalf of the State the
non-filing of sich SLP o SLPy aud pursuing hem iy Hkef 10
yesiously jeepardise the interest of the Staté or pablic Interest.
{eraphasis supplied}
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Jf’"fméié&;.r_ o tixe b:m«" of the

s

gziewaj.mm gjé}e_mded bgr ihe Ape'x (,mm’ wr&e the aimw devigions, tﬂ are i3 w0 bar

agmﬁ& th 3t afe in =fem§mg the athef casds 9 the saine Lﬁa«‘ as i defended t}sa sarfser

case. To &m axbent. e f‘espaﬁéents arz  certanly rzght i mxsmg &}e gelf’ same

' 'émtéﬁﬁvjﬁs as thefy h’é& paised in x the _ear}.fsf O.As

S fiﬁ view of tke above, answer to question {b) i.c. Whether the respondents are

: baz'r‘e(l from mzmg the qsff same genteﬁhoﬁc as they Had r’ma& o1 ﬂ}e same :ega} pﬁmt

o3 the earkier cases, mh:ch had attained hm}sts. by vn"na af me smmnert of t%ie High

Couf't i ther "fﬁf'e in aﬁswa\ed it :iegm*'wa I

52, Anmer 4 Qﬁmﬁmﬁ {e; 'c' : ue mﬂsxra*ﬁe"% m demm ﬁmn Screemﬁg

C emf'ut 22 18 mm reﬁ’ewma to :}m,ct hamrftmaﬁt V.uamfes oy, aﬁ ‘:ha i to bﬂ seen

.

18 w’ieﬁtef’ the mtaﬁcses saug}xt to be i’. ek ssp ane. bjf w‘: a’i‘ Eir‘eei’ Recruitment of not

heﬁce it 1S quﬁicsﬁﬂ' if the 'ippinaﬁtﬂ pmv- t}}:# me posi’s fo be tiheu np br G GRS or

Lasua} meﬁ: ds net bakmg to }}ﬁ‘eat Reemsfmmf s;'m{a., -

‘ . ot B
gl

Pl

Aﬂs'wa“ to Quest‘m No. (f} to (h) .'v‘}eﬁzes the vici‘mcfeq falt zmder pmmotmﬁ
of {}iﬁ}ci recnsitment afﬂes{}ser :mé if ﬁeh}"}*‘f whiat ww‘:i be !'bz’e ‘character .of
‘ suc‘x anpomtmeﬁt“ '}‘he Tfﬁ'mnm 2 well s < the High Cout has aif‘asﬁy he}d ﬂmt
) vacmmseq are bemg f'sl ed up bv pnsaa’ziﬁﬁ af- C“S aﬂd {/is:sﬁi LMS’& ftig to

be kep* m mmd &m 1 &e eqr}fercﬁseg afsa #“ze prmw? qmahm was

s i

ssﬁeﬁxer «craeﬁmg comm ﬂtee & apnmv'd 18 1sseﬂ*¢3i : am‘i angwar ta this questxm

teg on t%i»a qaesﬁm shether the pmts e mbehz%edbyt“ema{hmhf}}rme{



Ra-erusfaefst .{;u;i;lqei.;ﬁf t%xe f';?S.Dﬁﬂédits.v i thc s*mtieﬁ mguri ents submitted that the
m.ere eu?terﬁe of BPC daeq fiﬁé myean thﬁ% ﬁsﬂ posts ars f,zied up by pmmatsm
Decmﬁn %},r the Apek (,amf i tﬁe cage of S 5. I{ﬁid‘dv {J 9:*?} & 8 462, has been
ILTBiiE'-d iipim b}r t%:e eoﬁnsei it :mppeft 6* t%ﬁs contention. A porusal of the said
judament wau%& £0 ta shewthat tﬁa sante does mt asszst the case of the respaﬁueﬁh
For, what wag decided ﬁ:«emin was w%sather Ccmmm&zmt {Selection Grade) gives the
benefit of suc ressed age of f‘et:femait mder Rule 8. ‘t dovg not deal about wheather a
| pas{ i filied up by pfm'ndemn o direct r Acm:tment or what are the chmctm«tws of
pramatfm 'Hwizg}: naﬂm&g miech need be sard i1 mgm*d to thic guest ion as the
| T nbmai and eves ﬁxa Hm'b}e High Lmut has held that fre posts are filled up by
| pmmatmn yet gnce in the courve of amumm%q, both the sides laid emphasis upon
this aspact, the same is discussed here keepihg in mind the judical discip'iiae' that the

decision of the higher court ix not deviated.

53 As stated earlier, t}ie schedtde to ﬂ‘ib Re t"'mtmbﬁ{ fm}es is of two parts and some
posts are filled up 100% by Direct Recrudnrant and some are filled up 106% by
pmm'otiﬁﬁ. For Direct Recruit Pasts, the DPC Is meant only for cenfirmaiion,
while fer pmmﬂ!imfal pﬁsts e DPC i meant for pmmaiim. itsetf In w0 Faras the
post | vffi qﬁeﬂhaﬂ f55 &’.neqe m%xg as L\iimz.:f»-‘d mﬂve, vide { 'feiﬁzﬁé Nﬁ. 11 of the

sdiedu}e tive pm’ts am timt h}red up fom. ﬁ:» non-test vategory of (xmsxp ) md it 18

m}_,r the r*emammg that are tsiied Srom amongst G 5.8, iupto 75% of “the remaining

VACARCIES) am% ma} iabeum {up&a 255 a). ffat ali there b‘. any usfifed
'aczmciec: ‘tcr ex}mustmg the é)m‘e i:ief}iﬁé, such vacancies alone are tu be

fs}%nd iip by i)frecf Recmxtment ’ﬂms, wken t}:e:e is a speﬁ.hu mention of i}zr




Recruitment for the residual posts, it gives :mpresmﬁ that th+ other two mf?dw
are not hy Direct Recruitment. Classificafion of .fe;;;xitﬁ_;eﬁi in this regard ssems to
have been made ag {a} from among ég:y’kig individuals Le aon fest cafegory, GBS
and Casual tabotirers, the Jast two coming sader failing whig}g cafegery) and (b} from the
open market.  The latter {from ﬁpefs,maﬁg}}f) .;.i_iﬁr‘f:e.;%s specified as Direct Rearuitment.
As to the character of the other mode, tha Rules are qsient to re!}ect ag to whether the
same is by way of direct Recruit or by way i prom oliof, (}'t COirae, h‘»sm the functions
m_anés%d to the B}“C,_‘jg}:ggs_ié be held !%sa: %'}rf:: cﬁ"""f i aﬁ»&'i’a}}s uncer Promotion, as held
by the Tribunal in its eartier order, as upheld by the I?gh Ceourt. However, in the
absence of clear mention in the reenstmont rujes, external aid has to be resorted to.
Administrative instfuctions normally fil up the gzp A fewr miﬁeé instructions at thig

juncture may clear the cloud. . These are ag umder:-.

{a} While lnpressing upon all coscerned ag to the need to hoki DPC on time, the
- D.G. Posts, vide letler No. 47-11/83 5PB.L d:geé_,:QS?.‘Augnsi, 1593 has stated as

‘uader- . .

“DPC for appomtmerf ts Grotip D:

It has been reported to the Durectorate fhat @ number of circles, the
Deparimental promotion wm‘;z« #z for ED Ageats to Group D i3 sof
being held in time. As the maxitatiza age prescribed for promotion of ED
Agents to Group D is 50 yews, some of the ED Agents lest fheir chance
to get pramoted as Group D. It i, therefore, requested that the DPCs for
promotion of ED Agents to Growp B should e held as per the
prescxmeé ﬁcheduw p&tmzﬁaﬁy keeping in view those casas whese some

¥ the ED Agents due for promotion are aearing the aze of 50 years as
prez«cabed in the recruttment rules” {emphasis stthe(*} '

{4} . VideD.G. P& T ictter No. 34/1/60-5PB:1, dated 20 July, 1961 and

34/5/65-1 dated 30° Seplember 1865, no  medical examination
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is n.aﬂdixcted %heﬁ the {7‘18 {Erstwm%c EB ﬁ)..?!t?ﬁ} am{ pm timre . *mp}ejrees were
appemted tey braug Cor D pmm it s peftmm %’6 pa wnt out here that the sub_;ect
ﬁmtter of this lether hax beeﬁ indicated as, \a ‘iiiﬁiei’ me&.cﬁ} exmmmhm oy

pramotion”

55. 'The above memorandum would go to show that w so far as congideration of the
cage of GDB to group U posf, the same has not been teated ax by way of direct

recruttment.

56, One more ﬁspect to be comsidered here isvv'zt}sﬁt recrutmient from amongst the
{H}“ and Casual Labouwsers, w baged ou séeclivdn-cm saﬁgrity. | Seie&itm here
meaﬁs: z sort of fitration process whersby t%mse who do not Rulfill the qualitications are
fitterad {for, there iv a cingle seniority, vide clanfication Ne. 2 i Dept of Posts letter
dated & May 1881} émd smong those who fulfii the qnaiiﬁc-zéions, selection is by way
of sensority. 1€ is trite teat the question of seniority dﬁeﬂ not avise in @e of Direct

Reoruitment.

Ag the issue could be redricted to the question whether the posts are to be

hed

[
.

filled up by direct recruitment o not theother mede could be any thing else.
Notwithstanding the fact that the above OMs use the tenn ‘promotion’ and geniority
isalss  comsidered asa  factor sinoe other éﬁefidéﬁt aspucts ’smch as
fmshun of pay under R 2Yajet have not  been  catered for, the other
mode need ot necessaniy be one of Promotion m strict sense. Hence, itigtobe
geen whether the othermode could fall wmderany other recogmized

mode of recruibment thas  premolton  or  diredt  recrusbment
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38 In fact even pncr to the cumant Recmztrreﬁt I\sxie 3, 2{1{}2 fecm:tment to Group I
was tz&mg piace under fhe 1?’3’{) Ruies Som ehmes in 1989 the Respondeﬁts had igsued
a madfhcatm to the pmcedute W}nia cam:demxg whether part time casual labourers
are enbi’ed to 'Iempomzy Status ag fu% :‘ime Casual Labourers, the f&pex Court hag

referved to the aforesaid modification to the recruitment procedure i respect of Group D

pi'nts :%mm aut of G D ':, etc.. ’ﬁxe Ape.s C uhff hag qtated a8 mrier m th‘. case of Segy.,

Mzm:m qf L NALLIL UL O . Smfdat}}c&. f’} )9,: ) H .S(‘C ”44 ‘N/zmd o=

ey

“6. The raspondents, howavar, have reticd upon « letter dabed }7-5-1930
issued by the Governwen! of India, Mini aEy cu Compisnicaiions,
Jeparmwnt of Posts giving a clarification regarding casual labourers
and pasitime casual labourers. The need for the usmjtazjwﬁ arose
b aos.s'e by virtwe of the notification doted 24-2-198% the schedule

Camnexed o the Iﬁdmr Posts and  Telegraphs {(zmﬂ ‘DY Powtsi
Fecrgiment Bules, 1976 was amended. 4s & resili o the amendnerd
wader the head "L‘mmdmmg Offices™ i figm 1 the Jollowing eniries
wzre [nseriad in cofimn ¢ zzs];!!uw.}'. ‘

‘I the Schedult antered fo Hhe ndice Post 5 ersid Jefvgmﬁ
{Greyp D" Postst Recruitment Rules, 1070 undey the hodding
Subordinate O”zaz., i Itent fL in w"-.:mn o the ¢ existing entries
I!}r??’ Dfrea Pacradmyﬁz sheil be z‘nsfi‘:a‘ed E' m:fﬁzxﬁbvxfﬁg:

ay hceurd 0, ar inkarviove jruff. anasgst Hre cafesaries

specified and in the order indicated beloe Recriitmant (hom

the next category is to be made only when no qualitied PEVSOR IS
available in the higher Cedegery.

{8} Bxtra-departmestal aports of the recruiting .,‘IUS{{‘H{ e

e n which vacandies are announced

{1} Casut lobourers (fi-tinee and sttt of S rocruitings
dvision or unit,

i} Bxtra-departmental agents af reighbourisg dividion or

sk

Fxmam!;m(.mﬁ‘or Pm: D'wmm b‘w % g?z&mng
division will be the Raibway Muif Service Divigon and +
VICE Yersd.
© (i) Nontinees of the ‘Employwwnt Bxichasge.’
7 Theus, instesd of 1969 direa recruitsient to these posts, the porsons

who were described in iterng al o vl of that noﬂf cation were 2iven
pr’rfetence 12 appointment. e



i17
{if} of ‘!m fzaf"n,afrm. rafers o casual Ecz}}oumr* fmf-:‘z'w arnd pan- R
" time) wha were thus given prefevence Jor ebsorpilon in zke poss ik
guestion. As a result of the atoresaid letter o F7-5-198%. it veas
~clarifled {in gera 2} that all &aiy-waerer:, working in Post Cffices or in
RBSS Qffices and other offices set cul therelri ure 1o W treatad us
cusued fubovrers. Those casuad labourers who are engaged jor &
period of eight fwurs o day should be described us fzdl-m - casal
labourers. Those casual labourers whe ave engaged Jor a period of
less thay dight hours o Jay Showdd fe declaral as part-time cazual
labeucrers. Al other Goslgnadions shoidd be discontinugd.

5 . I ix) Rowever, stated &@dn» p by he fearnad connse ji}}" Haz

appeilants thet the provities for ab.wr”f!on in Growun "IV posts which
were st out in the letter of 17-5-198% are still in force and that art-time
casul labourers are also entitlad o wsc:s:;fxwﬂ 5 perthy wid Jater. ..
they will ke absorbed in accordance wilh the prlértlie.&' 5ed ead IR z.én:f
Idter of 3 751958 provided they fidfili the «digibility criteria.

5% Thus, tése iemi ‘.%gsgtefaﬁl of 360% direct recrmiment' _app‘:ﬁf‘iﬁg. ur Hre abova
pudgorent of e Apex Court confinmsthat &»e mode afﬁea‘.ﬁ i-i’me:si' of it sgwiee persons
{non test category Group D employees G5 @.é Cassa;:i. }aﬁ%afzf*af's} do not fatt ander
direct recruitsent.  For, the term ‘direct recnustinent’ obvioasly syeans ‘rearuitment from
apen market. The distirction v difference betveen recruitnrent from opan market and
 recruitment from amongst the G.D.S. and casual Jaboarers is thus clear. The absoiption
of the lafter cannot be termed a5 Direct Recruitment.  The Agpex Court s the above
case did fmf .in_t’iie:xté' grat the in-service recnuitment is one of direct recrustment. This
ds stmpuishes this can Srom the decision of the Apex Court in the case Dr. P.L.C.
Rawani, in a ééﬂtempt matter, decided on $4-11-2008 refervad to by the counse} for the
' ;*eﬁpﬁn&a:té G e veitten bivef, wherein fhe Apex Conrt described the regularized

doctors as ' service duwect recruit

&6, slmost, @ similar stuatics {recruitnient from vpen maket and from m-
gervivce  candidates) occuved m tie case of appointstent tn fhe Orissa

Covernment Press. Therems, an 'Appointment & Promobion.
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Commjtt-ea’ sxas to deal mth nmmotsm aﬁ& recms?m eﬁt ’I‘he I’nbwzai he}d that tre
; Caménttee“s mmnmemhima fsmqﬁmefi far émec{ recﬁutmeﬂt alzo. "‘he Apex {,ow‘t
in ﬁmt umte xt hras held as under A the cas at é'wt af Orissa s, :fm’tpmsmfbcrs
fwes)f SeC T B "';. —— .

“ . ¥ may be rm*az}ei t His stage .‘3:,1‘ tiz., m):;!" m‘ Cogy holders in the
Governmaht Hre.-x are base level Tlass 1 g -"\‘wé are pegnd m{,’ 1 *v_f
filled up by div recruitment frote cpen market under Bules toand §

g ’!Zd .ghfdb

38, §3L wlso f;m:’ ﬂ*m the Trivunad hes rof coreactly 12‘:3'55:‘1’.’11*11' Rubes B,
L 10 and 11 gfithe Rules. Pule ¥ whizh rafere i the Compaitiee i1 the
Appointmen? _ard  Promotion Committze which hes o deal with
bmmuz iony and pecruitment of only in-gervice enployees. Ruleg ¢ gnd
i of the Orissa Governmant Bewritieart Bades, “'«‘?IJ Jesl with
rec et uf IR-gerice e?rrpfsweé:» Gid prowrolion of erplovees,; asd.
in raspect of the recriilment and promotion of s wm!avees thy
Appolntivent and Frowolion Convniitee hax a Fole o Wuy bl in cases
of direct recruitment jrom the oren market D ‘up‘awwmwm and
Promgtion Conpnitiee does net come o the pictiere o all and,
therafore, the Tribunel wis wrong 1 helding that the selection list
pwpamﬁ for direct recrudimen? /;vm gren murkel was gl red 20 be
z.ppmww By the said Comenittee wnd i " could become & valid selection
list only grier its approval by the suld Comditee. »i

P

© 6}, From the above decision of tre Apex Coust, it i clear that the Apex Court has

distingisstied between direct recruitment on the one hamd and in-service racrustarent on

.

the other. Thus, we can safely say tiat. ‘dirwet recrustment’ is use way of f*emetmunt.

promotion IS anotiter way and there is an mtmzed.afe mods; i3 rm:tmast of m-

sesvice empivyees. The non-test categary @z well as applicants fall under this category.

Thig mode of recruitmyent hias the shade of pmmi#i«:m sather thas. direct s*acmstﬁ'ieﬁt
could be 2een from the termmology used in various O Ms cited above and aleo Wheﬁ

thre questivn of sentority is mvelved in zmi%ciﬁg the recrtient.

ol

62 ftt s fo p—a‘iéaaﬁ{ te pqé_ﬁ_t ot are tal the endeavour of the

Govamment 18 fo  absord '&sri.mv Ghk -.;fﬁd {asuat  isboursrs  as
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possibla. it was for this reasen that when adaquate sumber of Gramin Dak Sevaksin
the same Divicion are not avadable, altempt 15 miade to consider Gramin Dak Sevaks
from meghbourng Divigions as weil. Fusther, even affer i’ﬁ%x: c up the 75% and
25% respectsvely when the remamming vacancies are sought to be filfed up by Direct
Racrustment, m that method 'ﬁm, the GDS and casual labourers may participate,
vide note appended to the scixedsﬁ? Whes such s the clewr inteﬁi-aﬁ of Vtke
sovemment, @ cage there be'my égpietimt it the nuuboer of vacsncies, the same
would act diagonally appasitg.tasuz}i an mtention of the govemment. Provisions of
OM daled 16® May, 2061 wmting tmi#tation of vamméies aud sereening
| mmmiﬁ: o's approvak mnut k":aretara ‘be made applicable fo vacancies. i Group D

posts to be fitted up from amongst GBS und Casual $abourers.

63. Lastly, the remainiog question s whether the Tribusal could discuss the sswe
whirch has once been decided by the High Court. In cur bumble opinson, smee e
€. Ag are saintainable, ax stated above, the Tribunal, being the comt of first instance,
has to analyse the facts of %’ae.ea:«ze and tejeccope upon the same the law involved or
dechared by the Higher Conrts.  In the mutant case, in fact even o1 the eardier cases,
ite guestion was whether the provisions of OM dated 16® May, 2061 which insist for
chearasice of the Screening Committee would apply wnd the Ho s:"*sie High Coust had
held that the provisions do not apply. That the posts are fillad ap by prom otion 2z
held by the High Court woutd be undarstuod only to focus the point that the mods of
recruitmrent v NOT by way of Direct Recruitment and hence provisions of OM
dsted 16™ May 2001 would not spply. That for and no further!  In the present
cases alse, the finding  hax been to  ihe same extent. "that sarler it was

hold that the mode of recruitmest of GDS  efc, i promotion and now i
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12 dhoven ag 'in gervice recrustment’ would aot matter much, as both of them are in
tandem, fhey being different and distingudhable from direct recruttaent. There igfio

deviation or departure from the decigion uf the High Court.

64. In view of the above, all the O.As are abiowed i the following terms. It 18

declared dhat there is absolutely no need to seek fhe chearance of the Deresnmg
Committee to fit} up fhe vacant posts i various Divistons winch are to be filled ap
Eram out of LIS, and Casual Labourers as per e provisions of the Recnutment
Rubeg, 2802, Respondents are diructad to take suitable action m this regard, so that
all the pods, maority of which appaar to ba already manned by the GInS

tﬁsmsei%s working as ‘mazdoors'fat extra cost, are duly filled Ina few cases{eg.
OA 1182008}, the c}mm ﬁf the applicants ix that they should be considered agamst

the vacancias whzch @ose at thzt tome when they were Wi(’hm fifty years of age. In

sm:éx cases, :t the app}xmts md aimﬁar%v gituated persons were mﬁ‘:m the age T

as dn %%:e daf of avmxabfmy of '«mme« aotwithstanding the fact that they may by

Kl
R

ow be aver ageé Breir cases clmtzM atve, & otherwige fo.ad B, be cm<:£<}ered

subgact, of cﬁufse, tﬁ their being sutfiviently sentor for .mwrptsm i Group B poﬁt ¥
st the basis of heir semiority, their names f:é‘fi}&- aot be egassdar'gd due to
S them s

¢ 3
“et

timited number of vacancies and sentors alone could considered for ﬁppﬁmtment
agaimst avahable vacancies, the respective m&ssﬁdﬁs}s who could sot be considered
be mformed accordingly Time caendared for cﬁmp}imee of thiz onder is sine

mronfis from the date of communication of s onvder
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{Dated, tre 156 Trecember, 2008}

K. NOORIZHAN; Or. KBS RAJAN)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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