IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
® . ERNAKULAM BENCH

0. A. Nao.
= oo of 1991

DATE OF DECISION .2-3=1992

CK Alex Applicant (s)

Mr MR Rajendran Nair Advocate for the Applicant (s)

Versus

Sub Divisional Inspsctor Respondent (s)
(Postal), Kottarakkara & 2 others

Mr Mathews J Nedumpara,ACGSC Advocate for the Respondent (s)
CORAM : '

The Hon’ble Mr. 5P MUKERJI, VICE CHAIRMAN
&

The Hon'ble Mr. AV HARIDASAN, JUODICIAL MEMBER

Whether Reporters of local papers m_ay be allowed to see the Judgement?“}"‘*
To be referred to the Reporter or not ? M

. Whether.their Lordships wish to see the fair copy of the Judgement ? W

To be circulated to all Benches of the Tribunal ? (W .

PwN -

_J_UDGEMENT

(Hon'ble Shri SP Mukerji, Vice Chairman)
we_havefheard the learnad counsel for the parties on

this application in which the applicant, on the basis of his

provisional _
admitted/service betwesn 26.4.1990 onwards with intermittent

breaks, has prayed that his services may be declaredhnot liable

_ excebl-

to be terminated aﬂ&b in accordance with the provisions contained
. fi- v

in Chapter VU-A of the Industrial Disputes'Act and that the res=-=

pondents be directed to regulasise and consider him for selection

to the post of Extra Departmental Delivery Agent.

2. The respondents have admitted that ths applicant had,
'

been working as £.0.D.A, Sadanandapuram Past OPfice during the

..2...



following period:

a) 26.4.1990 to 20.7.1990 - 86 days
b) 26.7.1990.to 15.10.1990 - 82 days
c) 5.11.1990 to 24.1.1991 - 81 days

d) 1.2.1991 onuards

| On the basis of the above figunas)it is clear that the applicant
has put in more than.240 days of service in a year during the
beriod of 12 calender months ending on‘24.1.1991. Even from‘
1.2.199i onwards his continuoua'service‘filldate uili ént;tle
him to the benaPits of Chapter U-A of the I.0.Act as he had put
in mofe tﬁén 240 dayé in a calendar year. Paséal Departwent haé
been cénsidered t& be an industry and the E:D.As have beenbcthi—
dered by the Honfbls Supreme Court to be holding civil posii.éé
such EDAs afa 'workmen' undsr the I;D;Act and the benafit of V
Chapter V=-A canﬁot be denied to the épplicant. As fegafds 1%}
applicant being considered for ragqlar selectioﬁ, in conformity
with thevdecisions taken by us in similar case; that working
EDAs‘should'also be considered for :egular selection, ue have
‘na doubt that the applicant aiso has a claim to be considered

for reéular seléction if he is otheruiss eligiblé, even though
his'name is notISQOnsored by the Employment Excﬁange; "As regards
regularisation, the applicant will havé to compete with othe

eligible candidates)to be regularly appointed against the post

a. - :
being held by him on thw provisional capacity at present.
: . s :
3. In the facts and circumstances, we allow the application

‘

and declare that the applicant's services are not liable to be
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terminated ekcept in accordance with law. Ue also direct the
respondents to consider the épplicant along with other-eligible
candidates for regular appointment fa th8 post of E.0.D.A., Sada-
nandapuram’Ppst Office even though his»ﬁame is hét sponsored by
the Employmént Exchange., It goes:uithuut saying thatvthe
regpondenfé shall give due weightage te the applicant's
experience uhich he.has attained through provisional service
in the aforesaid post. Thefa is no order as to costs.

( AV HARIDASAN ) . : ( 5P MUKER3JI )

JUDICIAL MEMBER . : ‘ VICE CHAIRMAN
2-3-1992
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