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~In this qpplication.ﬁilqd uﬁderA59ction 19 of the
Administrative Tribunals Act, the applicant has prayed that
the decision of the éoard to réjédt his representation commu-
ﬁicated to him by the letter of the Collector of Central Excise
dated 12.8.1988 may be guashadkand that the resﬁondeﬁts may ‘be
directed to promote him notionally as inspecto: of Centrai
Excise with effect from 1967 and to grant him all consequential
bene?itS’énd'Further prcmotion. The‘facts of the cése can be
brie?lyvstated as.follous.

2. While the applicant was working gs»Upper Division Clerk

iﬁ the Céntral Excise Department in the year 1967, he was called

»

’ - ' . Q.ZQC.
» )



Qe
for an’iqtefvieu at Madras by the Departmental Promotion
Committee for considering him for promotion to the post of
inspebtor of Centré; Excise. Though his néme was alsﬁ
included in the panel prepared by the DPC for promotion, sincs
his rank was a bit low, he uas not promoted in the year 1967
for want of vacéﬁcy. Thereafter, -the OPC met regularly‘in
"all the succeeding years and intafvieqed persons uho usre
junior:. to the applicar_xt; fough the constitution of the opC.
for each year Va@ﬁ%t/fﬁe’applicant was not_promotad‘consﬂering
_ / _ ' _
the marks awarded to him . in the interview held by the Committee
in ths yeaf 1967. Ultimately, the apblicant was promoted oﬁly
in the yéar 1973. Between 1967 and 1973, numsrous UDCs wha
were junmior . to the appiican£ were promoted as Inspectors.

Respondents 5 and 6 are two among such‘juniors'uho were promoted

during this period; As the procedure adopted by the DPC to
| lntPrVLBU hald

.....

1967 during the succeedxng years also without 1nterv1eu1ng him
was unscientific and pé:verge; the grievance of the applicant
and similarly placed persons ueré esdéuaed by the Ninisteriai
Officer'syﬂssbciétion. As the representation through the
Association did not yigld an; Fruit, Shri UV Sekhara Marar -
who was also similarly aggrieved as the applicant appraachad
the Hon'ble;High Courtﬂof Kerala. He filed OP Nos.3880/72,

- 2163/76, 1340/79 anHQ.Q.551/82.‘ fhe Hon'bie‘HigH Court in
W.A.Np.551/82 hald that the procedure adoptea by the DPC in
éssessing the cﬁmpafative merit of the pet;tioner in that case

for promotion vis-a-vis other candidates @ho were intervieuwsd
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by the DPC without intérvieuing himvand basing on the harks
obtained in the previous yeaés interview was unfair and
unjustified. The Hon'ble High Coupt diracted tﬁe respondents
in. that applicatibn to promota‘eravyﬂ/gékhara Marar with
ef%act from 1967.andvto give him ail cansequengial benefits;
As the applicaht was similarly placed as Mr.Sékhara Narér, the
applicant in U.A.No.551/82; he made a representation before
the fourth respondent on 17.7.1986 claiming tﬁéf he sﬁould
be given tha same bene?it.‘ After continued correspondenca,

' the
ha receivedLimpugned order at Annexure~XI dated 12.8,1988
informing him that tha Boardihad re jected ﬁis representation
and it had beeﬁ decided that fbe judgémsnt of the an'bie
High Court of Kerala in Mr.Sekhara Marar's case could not
be ma&e applicable to-hih. Aggrieved by thgbabove ofde?,
thé applicant has filed this application. It has been averred
that the procedure adopted by the DPC in making én assessment
of his‘merits for prdmotion.during thg years 1968 to 1972
on the basis of the marks awarded by the DPC in 1967 is
unscientific, illégal and anuét and that.the-deéisioﬁ of
the Board that the principle in SekharaIMarér's case cannot

be made applicable to him is absglutely perverse and unreasonable

3. ' We have heard the argdmants of the learned counsel
on either side and have also carefully perused the documénté
produced.

4, In the faply statemeht filed on behélf o?rrespondénts
'1-to 4, the allegétion thaf the applicant was not interviewsd
by fha‘DPCs Por the yeérs 1968, 1969, 1970, 1971 and 1972,
‘énd that cémparing the marks awarded to him by the DPC at the

interview held in 1967 with the marks awarded to ather
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candidates by the DPCs during these years he uas not selected
and promoted is not disputed. 1In paragréph 6 of the reply
statement, it has been sﬁated that the case of tha applicant

. an
was considered by/ad-hoc OPC ggggeon 15.1.1869 as the ..C.R,
' V4 :

of the applicant was not available on 17/18.1G.1968wﬁ22é21/;egu1ar
DPC met for considering the case ova.D.Eierks for prémotion |

as Inspectors ahd that the ad-hoc DPC recommended that the
appliéaqt should be placed betwsen 19 and 26 in the panél

drawn up f0r the promotion to fill 25 vacancies. It is not

made clear as to uhy inspite of this, the applicant Uas not
promoted with e??ect'fromrthe.date on which the candidates
cleared by fhe,DPC on 17/18.10.1968 uwere promoted. To assess

the merit of ghe applicant vis-a-vis the merit of other candi-

dates interviswed without intervieuing the applicant and basing

on the markvauardsd to him at the interview held by a different

an

- DPC in the year 1966-67 is/absolutely illegal and unjustifiable

7 _
practice. It has been so held in W.A.No.551/82 by thas Hon'ble

High Court of Kerala in Sekhara Marar's case. If promotion was
denied to the applicant with effect from the déte on which
parsons cleared at the DPC on.17/18.10.1968 on ﬁha ground that
he did not CQmélup in the panel on the basislaf an agsaessmant

of his merits considering the marks cbtained by him in the

~interview held.in 1967 that is clearly illegal. UWhen the

applicant made representations and brought to the notice of
the authorities the illegality committed by the DPCs and the
décision of the Hon'ble High Court of Kerala in W.A.No.551/82

as the principle snunciated in that judgement would clearly

a/L/ ‘ esDees
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apply to him also, the respondents should have aiven the

applicent the same benefit which was given to Sekhara Marar,

-pursuant to the decision in W,A.N0.551/89, The decision of

the Court ctheyed to the applicant by Annexurs-XI order that
the principle in Sekhara Marar's casa_cannﬁt be ahplied fo
his case is absolutely unreasonable., It uas‘bécause the
Hon'ble High Court found that the procedure of evaluating a
ﬁerson‘s merit by a DPC on tﬁé bagis of marks awvarded by
another DPC at a diffarent-point of time is unscientific,

that the Hon'ble High Court directed that Shri Sekhara Marar

_ should be considsered to haye bsen includéd,in the pansl for

the year 1967 though the DPC did not clear him for promotion
in that year. The same principle appliesg to the case of thenA
applicént also., Fugther, as observed earlier, from paragraph
6 of the reply statement as it appears that the applicant was
to be placed ;t 51.No.19-A in the panel prepared in the year
1968 for.filling 25 vacancies of Inspectors of Central Exciss,
ve fail to undérstand how asd why the'applicant was not
promoted in the year 1968, bTo direct the responﬁents_to
interview the applicanf ggain to consider his suitabi;ity

for ﬁromoticn in the years 1968 to 1972 will be meaningless
because the applicant is now already holding the post of
Superintendent of Central Exciss. Since'the appliéant was
denied promotion in the year 1968 for no fault of his and
considefing the illegality committed by tﬁa DPC, we are aof
the yiaw ihat the interést of justice demands a direction

to be given the raspondenﬁs to give him notional prqmotion
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- with effect from 1968 as Inspector of Central Excise and

to grant him all consequsntial bensfits.

5. 1In the result, the applibation is allowed, the
decision of the Board communicated to the applicant in
Annexure=XI letter is- quashed and the'respondaﬁts are
directed to promote the applicant ngtgnnally with effect
from ths date oan thchrthe person cleared by the ,QPC in
‘the yeaf 1968 at S1l. No.20 in the banal was promoted as
Inspector of Cantrél Exéise and to grant ﬁim all conse-
quential benefits including Purther promotion in due time
alonguith arrears of pay and allowances calculated on the

basis of such pfomotion. Action an the aboue';ines should

be completed within a period of three months from the date

-of communication of this order. Theré will be no order

as to costs,.
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(A.Y.HARIDASAN) (S.P.MUKERJI)
JUDICIAL MEMBER o VICE CHAIRMAN

30.10.1990
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K Kumaran
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Me_K Balakrishnan - Advocate for the Applicant (s)
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The Union of India rep. by Respondent (s)
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Mp C ®ochunni Nair, ACGSC Advocate for the Respondent (s)

CORAM: -

The Hon'ble Mr. SP Muker ji, Vice Chairman
The Hon'ble Mr. AV Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? %
To be referred to the Reporter or not? K[ ©

Whether their Lordships wish“to see the fair copy of the Judgement? 2

To be circulated to all Benches of the Tribunal? § 2

PONS

S JUDGEMENT

Shri AV Haridasan, J.M

Thé applicant who is presently working as Superintendent
of Central Excise has filed theé-original application praying
that he should beﬁpr?mﬁted to the post of Inspector of Central
ExCisevnofionally uoeéf the year H967. After considering tﬁe
rivalvcon?entiohs.of the parties in the case ué by an order
dated 30;10.90 allowed the claim of the appli;ant and di:ected
the re;pondents to promote the applicant hotioﬁally with effect
from the date on which fhe\person cleafed by the DPC in the
year 1968 at S1.No.20 in the panei uas promoted as Inspectbr
oF'Cehtral Excise and to grant all consequential benefits including

further promotion in due time alonguith arrears of pay and

e
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’ allowances calculated on the basis of such promotion,

Though the applicatinwas alloued as the persbn cleared
by the DPC in the.year 1968 at S1.No.20 ués junior to
the.applicant, he was promoted only in the year 1873
after ths applicant had already been promoted, and
therefore going by the direction in the order,  the
aﬁplicant uouldvﬁot_get any benefit at all though it .
was intended by the’judgement that thsvapplicant should
be pfamoted uithvef?ect from tﬁe year 1968. Therefore,
the applicant has filed tﬁis application for reviey of
our order and for a direction to promot% him with effect

from the year 1968.

2. W When the application came up for hearing, it was
suggested by the learned counsel for the applicant that

the applicant would,satisfied if his promotion is ante-
. o - '

dated to the year 1968535 the juniormost perseon promoted

as Inépécto: of Central Excise in that year é%f;;uiﬂ—be
4%%§%Sﬁieg. Shri C.Kochunni Nair,.Central Government
Standing Counsel appearing for the feépondénts Fairiy
conceded that the applicant is entitled to be promoted
as an Inspecﬁor of Central Excise with effect from the
year 1568 aé the Juniormost person prchoted_in that
year and that the Departmant has décided to promote
him uifh effe;t from the year 1968 as Inspector of

Central Excise and to give all conssquential bensfits.

3. Ih view of this submission at the Bar by the

counsel we are convinced that in ths interest of justice

it isﬂ:iiiiigpy”to review the order and recast the last
-053/"‘
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paragraph of our order dated 30.10.90 as follouws:

"In the result, the application is allowed.

The decision of the Board communicated to

the applicant in Annexure XI letter is

quashed and the-raspondents'are directed

to promote the applicant notionally with

effect Prom the year 1968 as the junior most

pérson promoted to the cadre of Inspector of

Central Excise in, that year and to grant him

all consequential benefits, including further
'bromotion on due time alongwith arrears of
‘my and allowances calculated on the basis
of such promotion. Action on the above’ lines
should be completed within a period of three mo
imonths from the date of communication of this
order. There will be no order as to costs.”

5. - The Revieuw Application is allowed. The order

dated 30.10.9d will modifi as stated above.r
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- (A.V.HARIDASAN) - (5.P.MUKERIT) -

JUDICIAL MEMBER VICE CHAIRMAN

21.3.1991



