CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.NO.559/93.

Tuesday, this the 30th day of November, 1993.

CORAM

HON'BLE MR PV VENKATAKRISHNAN; ADMINISTRATIVE MEMBER

KK Vidyadharan, Valve Man,
Office of the Assistant Garrison Engineer (MES),
NAD, Aluva. _ B ...Applicant
By Advocate Shri Asok M Cherian.
Vs.
1. The Engineer-in-Chief, Army Headquarters,
Engineer-in-Chief's Branch,

DHQ P.O., New Delhi--110 011.- °

2. The Commander Works Engineer (MES),
Naval Base, Cochin-4. :

3. Union of India represented by

Secretary, Ministry of Urban Development,

New Delhi. : ..'.Respondents

By- Advocate Shri S"Krishnamdorthy,. Addl Central Govt StandingCounsel.

ORDER

Applicant has applied for a - House Building 'Adv'ance to
construct a residential building in his own land which is situated
within the lécal jurisdiction of' Edathala Panchayat. - First
respondent' rejected his application on the ground that he has not
produced the  building pla;'z duly approved by the
Municipality/ Municipal Board and that P,'anchayat is not authorised

to approve the buﬂdiné plan.

2. g‘Appblicanﬂ has stated that since his land . is situated in the
Panchayét area, th';a building plan can _be approved only by the
Panchayat, and he has produced a "No Objection‘ Certificate' issued
by the Panchayat. It is not possible for him to prod:.‘lce any
apprdval from a Municipality, as noc Municipality has jurisdiction

over the land concerned.

3. A similar case had come up before this Tribunal in OA 465/93

- in which orders were passed following an earlier decision rendered
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in OA 1749/92, wherein it was held that after producing a certificate
from the Executive Officer of the Panchayat, the applicant had fully

complied with the formalities for. getting House Building Advance.

4. It is obvious that th'e. land . being situated in a Panchayat

area, and not within the juvrisdviction of any Municipality, it is not
possible for - the a'pplicant. to produce an approval from . :a
Municipality. In -any ‘case, as far as p'owers of local bodies are
concerned, a Panchayat is as competent as a Municipality to certify

matters within its Jjurisdiction in regard to building épprovals.

It is not possiblé to understand the logic behind the refusal to

i admit the approval given by the Panchayat which is seen in the

impugned order at Annexure Al.

5. I, therefore, quash the impugned order, and direct first
respondent to consider the matter afresh, taking due note of the
fact that the 'land beihg situated in a Panchayat area, the approval

of the concerned Panchayat would be a valid document.

6. Application is disposed of as above. ~No costs.

‘Dated the 30th November, 1993.
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(. PY VENKATEKRISHNAN )
ADMINISTRATIVE MEMBER
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- CENTRAL ADMINISTRATIVE TRISUNAL
/ ERNAKULAM BENCH

DATEs 10.8.93
O.A. 465/93 |

l1.N. Sunil Kunﬂr _
S/0 ®. Narayana Pillai »
Vengoor village, Perumbavoor

2. T.G+ Sre:dharan
S/¢ T.K.Thevan

3. Vargheses Mathew
$/0 Mathew varghese

4. N. Ramachamdran Nair . _
S/© Narayanan Nair o Agplicants
VS,

l. The Engineer-in-Chief,
Army Hwrs,zZngineer-in-Chief Branch
JHQ P.0. New Delhi-i1

2+ The Commander works Engineer (Mg3)
Naval Base,Cochin-4 :

3¢ Union of India represented by the
Secrctary to Govte., Ministry of

Urban Jevelopment,New Delhi o Respondents
Mre Asok Me Cheriap : ‘ Counsel for
v S ' ' - applicants
Mre 3. Krishnamoorthy,AcGsc '~ Counsel for
‘ o respondents

CORAM

THE HON'BLE MR. N. DHARMADAN JUDICIAL MEMBER
JUUGMENT |

PR. No. OHARMADAN JUDICIIL MEMBER

- Applicents are emp;oyeeslwurkingfunder the first
respondent.  According to them-theykare eligible_fqrv
House Building Advané§ZHBA) frdm the secdnd Lespondent for
constructing their own houses.»ihey ha§e Submitted
applications on27.1.92,11.12;91}15;7;92 and 9.3.92
respectively. They were also férwurded to tﬁe competent

suthority for grunt of the locane After considering the

loaniapplications, the first respondent passed the impugned

| L“nd secved on 4
orders Annexure A-1,A-2,A-3 and A-4 /: al. the applicants.

The reason givenfor rejecting théaypliCdtions is




' \r ' as follewss
"+« The Panchayat is not authérised to approve the
Building Plan. Hence it is regretted to inform
you that in the absence of the Building Plan duly
&p.roved by the'Municipal/Municipal_B_Oard the case ™
cannot be considered for the grant of HBA." -n
2. Respondents sought to supgort the impugned order on the
greund that Annéxure4l—2 grovides that .the application sheuld E;
be a@ccompanied by;intctat-copy of the plan approved by the
Municipality. Since all other officers are submitting
application for HBA aleng with photestat copy of the plan
approved by the Municipality, the applicants are also
' directed to follew the ssme procedure.
3e ‘Admittedly, the ngp'licants; are resi’ding in the rurai aepa
within the jurisdiction of the Panchayat and there iS no ~
Yuestion of any ayproval of construction of puilding in rural
areas. Hence, they have produced certificate from the
Executive Officer of the Fanchayat stating that the Panchayat
has no objection. Notwithstanding production of the
certificate, respondents have taken a technical stan d for
grant of the HB#?%ﬁ% applicants should comply with the
mandatory clause (f) of Annexure R-2. |
4. When similar QGuestion arose for consideration in
K. C. JOseph Vs. Engineer in Chief,Engineer in Chief Branch,
Army H.rs, AHQ New velhi, 0.A. 1749/92, this Tribunal
considered the issue and held as follows:
"In the resuit, I am of the view that the respondents : :f
are esto,yed from denying the benefit of HBA as
referred te in Annexure-III. Hence, I am of theview
that this agpiicetion is to be aliowed. Accordingly
--I-quaesh Annexwe-IX and declére that the applicant is’
entitled to HBA in terms of Annexure-IIIe. AS per '
orders of this Tribunal dated 6¢1.93..an.amount of
kse 73,500/~ which is admittedly the HBA entitled to
the applicant @8 per Annexure-III is reserved from the
availabie fund to be disbursed to the applicant in the
case the appiicdtion is allowede eeccecee oeoe.. .
Since the appiication has already been allowed, it B
goes without saying that the said amount of Re73,500/- i
shall be disbursed to the dapplicant as expeditiously
as possible before the sume is lapsed as stated by
learned counsel for respondents.®
Se I fdrther held in that case that by producing a

gy - certificate from the Executive officer of the Panchayat, the
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applicant h%s fully comp;ied with_thé fprmalities of
getting HBA and allowed thaft applicetion e "

Ge Respondents have na case ;.inlthé impugned o;ﬂer
that the.applicantS‘have néf complied with any othér
formalities -except produCt;op of approved plan from tre
‘Municipality/Municipal Board. However, learned counsel
for resédndents submitted ﬁhat the respondents have not
examined whether the appiiqants hé?e complied with ali other
formalities for grant of HBA.

Te Having considered the matter in detéil, I am of the
view that the decision et this‘Tribun;l in O.A. 1749/92
referrgd to above will epply to the factsbf this case also.
Accor%ipgly, I allew the original applicetion and quaéh
the imy;lgued orders.

8a There shall be no order as to costse.

S~

(N. OBARMADAN) & -
JUDICI AL MEMBER
10.8.93




