
CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH 

0. A. NO.559/93. 

Tuesday, this the 30th day of November, 1993. 

C ORA M 

HON'BLE MR PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

KK Vidyadharan, Valve Man, 
Office of the Assistant Garrison Engineer (MES), 
NAD, Aluva. 	 . . . Applicant 

By Advocate Shri Asok M Cherian. 

Vs. 

The Engineer-in-Chief, Army Headquarters, 
Engineer-in-Chief's Branch, 
DHQ P.O., New Delhi-110 Ol1. 

The Commander Works Engineer (MES), 
Naval Base, Cochin-4. 

Union of India: represented by 
Secretary, Ministry of Urban Development, 
New Delhi. 	 . . . Respondents 

By' Advocate Shri SKishna.bo±th.y,, Addl Central Govt StndingCounse1. 
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Applicant has applied for a House Building Advance to 

construct a residential building in his own land which is situated 

within the local jurisdiction of Edathala Panchayat. First 

respondent rejected his application on the ground that he has not 

produced the building plan duly approved by the 

Municipality/Municipal Board and that Panchayat is not authorised 

to approve the building plan. 

Applicant has stated that since his land, is situated in the 

Panchayat area, the building pli can be approved only by the 

Panchayat, and he has produced a 'No Objection Certificate' issued 

by the Panchayat. 	It is not possible for him to produce any ,  

approval from a Municipality, as no Municipality has jurisdiction 

over the land concerned. 

 A similar case had come up before this Tribunal in OA 465/93 

in which orders were passed following an earlier decision rendered 

contd. 
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in OA 1749/92, wherein it was held that after producing a certificate 

from the Executive Officer of the Panchayat, the applicant had fully 

complied with the formalities for, getting House Building Advance. 

It is obvious that the land being situated in a Panchayat 

area, and not within the jurisdiction of any Municipality, it is not 

possible for the applicant to produce an approval from . a 

Municipality. 	In any case, as far as powers of local bodies are 

concerned, a Panchayat is as competent as a Municipality to certify 

matters within its jurisdiction in regard to building approvals. 

It is not possible to understand the logic behind the refusal to 

admit the approval given by the Panchayat which is seen in the 

impugned order at Annexure Al. 

I, therefore, quash the impugned order, and direct first 

respondent to consider the matter afresh, taking due note of the 

fact that the land being situated in a Panchayat area, the approval• 

of the, concerned Panchayat would be a valid document. 

Application is disposed of as above. "No costs. 

Dated the 30th November, 1993. 

(, PV VENKAT(RISHNAN ) 
ADMINISTRATIVE MEMBER 

Al 
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DAT 	10.8.93 

46593 

l.N. Sunil Kumr 
S/o . Nreyna Pilial 
Vengoor Village,Perumbavoor 

T.G. Sredharen 
S/G T.K..Thevan 

Varghese Mathew 
5/0 Mthew Vrghese 

N. Rarnacharran.Najr 
s/o Naryanan Nir 

vs. 

The 
Arr 	 rinch 

JHQ P.O. New Delhi-Il 

The Commander Works Engineer(i) 
Naval BiSe,Cochi4 

Union of India represented by the 
Secrtary to GOVt.,Ministry of 
Urban ievelopment i Ne w  Dlh.j 

Mre Asok M. Cheriari 

Mr. 	Krishnarrorthy1AcGc 

c_c 
THE HON'BLE N. N. DWRI4tAN J1L.)ICIAL MMB 

TUU3MiNT 

Mt. N. JHARMAN JtL.)IC LIEMBR 

Api icants 

Respondents 

Counsel for 
appi icant s 

Counsel for 
res pèndents 

Appijcnts are empioyees wo'king under the first 

respondent. Accordin( to them they are eligible for 

House Euildir1gAdvance(A) from the second responjen for 
constructing their own houses. They hav submitted 

ippljcatjons on27,1,92,11.12.91 15 792 and 9.3,92 

respectively. They were also frwrded to the cOmpetent 

authority for grunt of the loan. After considering the 

loan applications, the first respondent passed the impuied 
Sevd on 

orders Annexe A- 1 ,A-2,A...3 and A-4 / 	li the applicants. 
The reason givenfor relecting thea..plications is 
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as follwsg 

'.. The Panchayat is not authdrised to approve the 
Building Plan. Hence it is regretted to inform 
you that in the absence of the Building Plan duly 
'proved by the Municipal/Municipal B bard the case 
cannot be considered for the grant of HBA.N 	 - 

Respondents sought to suport the impugned order on the 

ground that Annex ure-R--2 provides that. the application should 

be accompanied by phDtatat copy of the plan approved by the 

Municipality. Since all other officers are submitting 

appliccition for HBA along with photostat copy of the plan 

approved by the Municipality, the applicants are also 

directed to foliw the same proced(.u - e, 

 Admittedl/, the £pliCnt, aie residing in the rura.. aa 

within the jurisdiction of the Panchyt and there is no 

question of any aproval of construction of Duilding in rural 

areas. Hence, they have produced certificate from the 

Executive Officer of the ?anchayat stating that the Panchayat 

has no objection. NOtvitstandirig prodtion of the 

certificate, respondents have taken a technical stind for 

grant of the I-iBA k the applicants should comply with the 

mandatory clause (f) of Annexure R-2. 

49 	When similar question arose for consideration in 

K. C. Joseph vs. Engineer in Chief ,Engineer in Chief Branch, 

Army rs, AHQ New elhi, O.A. 1749/92, this Tribunal 

considered the issue and held as follows: 

"In the resu't, I am of the view that the respondents 
are •stoed from denying the benefit of 1-iBA as 
referred to in Annexure-Ill. Hence, I am of theview 
that this ap..jction is to be aliowed, Accordingly 

uash Annexe- end debiere that the applicant is 
entitled to HBA in terms of Annexure...III.As per 
orders of this Tribunal dated 6.1.93..an.eunt of 
k. 73,500/- which is admittedly the HBA entitled to 

• 

	

	 the applicant as per Annexure-Ill is reserved from the 
vaileb.e fund to be disburseo to the apiicent in the 

case the appict±on is allowed. ........ 

• 	 Since the application has already been allowed, it 
goes without saying that the said arrunt of .73,500/-
shall be disbursed to the applicant as exjeditiously 
as possible before the scme is lapsed as stated by 
learned counsel for respondencs.n 

• 	5. 	I further held in that case that by producing a 

certificate from the Executive Off icr of the Panchayt, the 



ap?licant has fully com.p-.ied with tb formalities of 

getting HBA and allowed that aplicdtion . 

ReSpondents have no case in the impugned order 

that the applicants have not complied with any other 

formalities excePt productiop of approved plan from tl-e 

Municipality/Municipal Board. However, learned counsel 

for respondents submitted that the. resp.ndefltS have not 

examined whether the applicantS have complied with all other 

formalities for grant of HBA. 

Having consired the matter in detail. I am of the 

view that the decision of this'Tribuflö.l in O.A. 1749/92 

ref erred to above will apply to the factsof this case also. 

Acordiflgly, I allow the riginal apliction and 'juash 

the imugued orders. 

84 	There shall be no order as to costs. 

(N. )}1lN) 
JJDI= AL MEMBER 
10 • 8. .93 

kmn 	 CL. 	 COpy 
Date 

...,. ........... 

Deputy keistrar 
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