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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- . ERNAKULAM BENCH

0. A. No, 557/91 v
DATE OF DECISION___20=11=91

Shri TeX. Narayanan Nair Applicant,()r)/
/ - : - &

: \

I‘f . .r'. B iq .
. P O s Advocate for the Applicant (s)

"Versus

The Senlor Supdte. of Post Offlces,
Respondent (s)

Alwaye Division, Alwaye and another, .

: #’
Shri Kochunni Nair for R-1 & 2 Advocate for.the Respondent (s)
Shri T«Ve George for R-3 and 4

O
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The Hon‘bie Mr. N.Ve Krishnan, Member(Administrative)

3

Whether Reporters of local papers may be allowed to see the Judgement7
To be referred to the Reporter or not? 7 -
Whether their Lordships wish to see the fair copy of the Judgement?)’ a5

To be circulated to ail Benches of the Tnbunal?/- “‘
: JUDGEMENT
. )
N.Ve Krishnan, M(A) - . "

-
"1“

The applicant was regularly selected and

.

appointéd as EDDA at PuliyaIth'Post Office by order
dated 11;.5—81. He continued in that post until
he,met wi‘ch an accident some time in 1985, which
rendered him unfit to continue _in that J:Ob and he
had _pez.;force to resign from the jéb allegedly at

the instance of the 2nd respondent who refused to

grant leavee The applicant submits that in the

peculiar circumstances in which he had I‘:o resign,
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he mav now be considered as a candidate for the post
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of EDBPM Puliyanam Post Office which has fallen
vacant, for which action has been initiated to

select a regular incumbent. The applicant submits
that his name has hoﬁ»been sponsored by the Employmert
Exchange. He ha; admittedly, registered in the

concerned Employment Exchange from 1991,only. The

.candidates sponsored by the Employment EXchange, for

being considered for the post of EDBPM have been

registered much earlier. It is under these circume
Wier Q- , ‘
stances,Aphe applicant has sought the £following

reliefs:

#, . Direct the additicnal 3rd respondent

_to include the name of the applicant also
for being considered for selection to the
post  of EDBPHM, Pulivyanam Post Office. Ande."

2e The respondents 1 and_z filed a reply statement

_subétantially admitting the above facts eRcept that

they contend that the applicaﬁt voluntarily resigned
from the post and the second respondent had no hand
in thdis matter. As he was not sponsored by the‘
Employment Exchange for'the‘éreseﬁt selection.1Whiqb
is necessary_in accordance .ﬁith-the standing
instructions of the Departmentjhe is not being
considered. Therefore R-1 and 2 contend that no
relief ié due to the applicant. .R'3 and 4 Viz. the
Employment Officer, Alwaye and the Employment Officer,
Kakkanad respectively have stated that‘as the
applidant has registered his name in the Employment

Exchange only in February 1991 and as there were

number of seniors to him being sponsored his name
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was not sponsorede

5e We have heard the partiese. It is true that
only candidates sponsored byithe Employment Exchange
are considered by the Department fér appointment to
ED postse. However, in the pre§ent case, there are
some special features which requires sympathetic
consideration- The applican£ was holding the post
of EDDA in‘&e same post o ffice on a regular basié
for about 3 vears. The only reason why he_had to’
resign was that he met with an accident in 1985.

Had Lz

He this wcident kesn not teken place, the applicant
would have conﬁinued dn the poste Thé resignation

A\

was because of this accident which prevented him

, the resignation
from discharging his duties. That is , /:.ws for

and he never intended to abandon the job.-
~good  and valid rea&xuy? This aspect requires to be
considered on sympathetic grounds. The'leafned
counsel of the applicant submitted that his case be
cons;deréd along with those of other %ﬁthbut adverting
to hié earlier éxperience. Hence we are of the |
view that the_interest*of justice will be metvif we
issué suitaﬁle directions to respondents 1l and 2 to

take intc account his candidature also in the ensuing

selection of EDBFM on sympathetic groundse

Ge Accordingly, we disposeo £ this application
with a direction to R=1 and 2 to consider applicant
also for selection for aprointment to EDBPM, Puli¥yanam

Post Office or the post of EDMC in the same post
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office which is reported to have_fallgﬁg vacant
subsequent to the filing of this application,

éven if he has not been sponsored by the Employvment
Exchange, along with other camdidates sponsored by
thevEmployment Exchange. As this is a concession

to thé applicantAin the special circumstanceé of bis
case, his ciaim.should be conéiﬂered without assigning

any weightagé to his past services

Te Oe«A. is disposed of as &ovee. NO costs.
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(No Dharmadanflo ' (N-Vo KriShnan)
Member (Judicial) Member (Administrative)
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