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CENTRAL AD1INjSI'1A'l1Vj TRifiUNAL 
ERNAKU.LAM BENCH. 

OA 871iO4 O\ 5 5 7/05 

this the 23rdav of Januaj, 2006 

• 	 COR\M 

• 	 HON'BLF, MRS. SATHI NAIR. ViCE Ci 
-IAiRNIN 

FION'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER 

Q&2Ji24: 

Dr.B.Sivaraju, IFS 
Manajnc Director, 
Kerala State Development Corpoiation ir 
Shdu1cd Castes and Sehiec1u1d Iribes, 
Thrjssur, 	 Applicant 

(By Advocate Mr.CPSudhakaraprasaj (Si) and SIui PN Santhosh) 

V. 
Stale of Kerala, represented by the Chief 
S ecret aiy to Government. 
Government Secretariat, 
flhiruvananthapuram. 

2 	The Screening Committee for Selection 
to the pOSE of Chief Conservator of 
Forests,representeci by its 
Chairman and Convenor. Chief Secretary 
to Goveniment Govenunent of Kerala. 
IhliluVaIlanthapuTlifll 

3 	Ii nion of lfl(ha, ):epresent cd by the 
Secretary, Ministry ofEnvjronjn & 
Forests, New Delhi. 

4 	R .R. Shukia. Ni anaging Dii cetor. 
Rehabilitations Piantat ions Ltd. 
Pun ai.ur. 
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TPM lbraluiu Khan. SCUSC (RS) 

OA 557/2005: 

Dr.B .Sivaraju. IFS 
Managing Director, 
K erala State Development Corporation for 
Scheduled Castes and Schedld Tribes. 
Tlu'is sur. ApiC ant 

(By Ad.toat Mr.CP Sudli karaprasad (Sr) and Shh PN Santhosh 

V. 
State of Kerala. represented by the Chief 
Secretary to Government, 
Govejirnient Secretariat, 
Thjriivaflajltha1) uram. 

2 	The Secretai-v to Government 
Forest and Wildlife Depariment 
(Joverunlent Secretariat, Thinivananlhapuraji1 

3 	Unio)l of Indja, rel)rescnted by the 
Secretary. Ministry of Envj'oiment & 
Forests. New Delhi. 

Respondents 

By Advooac Mr.A.Rcnjit, GP 
'l'P I.brthjjn Khaji, SCGSC (R3) 

These aPl)ltca(ions having been heard jointly, on 4. 1, 2006, the 
Tribunal on23. .1.2006 delivered the following: 

() R D F R 

1ION'ELE MR. GEORGE P/\.RACKEN, JUDJCIAL MEMBER 

Both these O.As are filed by the same applicant. OA. 871/04 

is prefelTed against the Anne\ure.J\4 order dated 13.7.04 issued by 

the 1st Resp indent. namely. the State oJ' K erala to the extend that 

Ih j!i 
 P R S1uik1 t he applicant has 
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been promoted to the grade of Chief Conservator of Forests. The 

	

iaon gi en by the Respondent State is that even though at the tune 	tijt 

Of the convening of the screciung conuuittcc meeting for 

considering the promotion of 1981 batch IFS Officers to which the 

	

applicant also belongs, no charge sheet. against hiiii was issued but 	'1 
bc1oi he could be WtUally pi omoted thi chmg sheet was issucd 

Ii and act. o ding1' hc has not bccn p oinotcd 	I lic applicant Ii is 

sought We following main reliefs in this OA. 

') Issue an order selling aside ,lnn(mure.A 4, lot lie 
extent 	ii c//reels promo/ion of the 	responcleiit 
as Chief (]onsercitor of Forests in preference to i/ic 
applicant. 
a)Issue a direciioii tO respondents I and 2 to 
promo/c the appiicait as chief Conservator of 
Forests in preference to the f' respondent and to 
give him arrears of salary atid cull oilier 
C011secJ/uen/Jcu/ beiie fits. 
(iii)Issue a direction that 11ic contemplated 
disciplinary proceedings made in en/ion of in 
ri/I/i exure A5 which ii;as recommended to be dropped 
s/iou/cl not have been taken into account for the lion-
/nc/us/on of the applic(Mt's name in the select list 
prepared by the Screening Coin mi/tee and 

on cequenhia/ 	F, o,no/Jofl 	oider 	issued 	by 	h 
4nnexure.A. 4'. 

Duinu Ehc pendeny of this 0 ' thc AI1Ic1L of Chaige was issue(I 

to the applicant \ic1e leitci No 91 306/Spi CI'l 99$/GAl) dated 	
1: 

3.6.05 and the same has been challenged in OA 557/05. The main 

relief sought by the Applicant in this OA are the following: 

(i)issUc an order setting aside Annc-xure.A6 Charge 
Menio issued. to (he apt)llcant uihiatin2 (Usciphnarv 

d 

procec-drngs agauist mm. 
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(ii)Jssue a direction declanng that the RespOildents are 
IlOt compeftilL to 111141rc disciplinary pIoc.(.d1ng 

AI  

against the applic.uit at this stage toi the iiiatteis made 
mention of in Aimexure A6. 	 : 

(iii)Issue a direction to the Respondents not to proceed 
with Anncxure.A6 Charge Menio iny fuither forthe 
Ion (ICla\i ill IUthltmE (liciphnarv PlOceeduigs and 
considering the i'acls and circumstances of the case." 	'H 

flon-promotioii of the applicant to th e  grade of Chief ;  

vator of Forests vide Anexure.A4 order dated 13.7.041n OA 

871/04 is due to rnexure A6 tic1c of ckugc dated 3.6.05 in OA 

57/05. 'oth the impugned orclej arc ljItCr related and, therefore, 

both these O,As arc disposed of bv this Conulloil order. 

2 	The Undisputed facts necessaiy for the disposai of these O.As 

are as 1(.110Ws:- 

3 The applicant is an Indian Forest Service (IFS for shoil) 

Officer of the Kerala Cadre of 1981 batch. In the gradation list of 

IFS Officers as on 1.7.04 the name of the applicant was shown at 

S1.N0.25 whereas the name of his iirniiedjate junioi; Respon(Ieflt 

No 4 in thL 0 \ has been sho ii at Si No 26 1 he Selection I J 

col -jul UN ce conichncd the JiaiilL ol the eligible Concn, alois ol 

Foi est c ii j omotion to the 	01 Chic! CoflLn Uoi ol Foiest 

and the lust 1 epondent iue d the Airne ui c A4 oi dci in OA 871/04 	I  

pron1.otiji 5 Conscrvatoj of Forests as Chief Coiiservators of 

Forests IflCi udjji Respondent N0.4 who IS WIiOr to the a])pljcanL 

Respondejit No. 1, the Slate ol K eral a has submit te(1 that it had 

ii 
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(1c1ded to take dlscipthaly action against the applicant in respect of 

certain alleged irregularities conuniued by him in the matter of 

constnlctjoj1 of some quail ers at Puranipovil in Thamarassery Range 

of Kozliikod Division. Screening Committee had considered the 

name of the applicant also but sealed cover procedure was adopted 

in his case. The applicant aggrieved by,  his non-promotion ifl(t 

promotion of Respondent No.4 who is junior to him made 

Annexure.A7 representation dated 20.7.04 and the Ajmexur.eA8 

represent ation dated 28.10.04 inviting attention to the Annexure.A6 

conunulucfltiofl No.200 I q/0,*',/100_1F, S.111  dated 22.12.2000 issued by 

the PvIinistiyof Enviroiijneiit and Forests. Goverme.nt of India 

wherein it has been stipulated that the sealed cover procedure shall 

be fllwd only iii the case of the following categories of officers: 

"(a Officeis under suspension 
(b) Officers in respect of whom a charge sheet 
has been issued and disciplinary, proceedings 
arc 1)efldlng and 
(C)Officers in respect of whom prosecution or 
criniinal charge is pending." 

4 	The applicant has also invited the allcntjon of 
the iC5I)Ofldeflts 

to the jud meat of the JJon'ble Supreme Court of India in Union of 

• 1 
I 

lnda V. K.V.JaflaJj iman and others (AIR 1991 SC 2010) 

wherein i was ob.cen:ed in pam 6 as i'ollows: 

"the sealed Co\er produre i £ 0 he rcsoned to 
only all er the. charge inemo/chaie sheet is issued. The 
pendencv of prehuiunaiy investigation prior to that 
s1ae will not be sufficient to enable the authorities to N 

N 
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dopt the scaled cover 1)roCCdure" 

5 	C onsdenng the afores aid representation 91•tlie 3ppJ1nt;1u 

Respondent. No. I has got the proceedings of tile earlier èléctior 

C01.1 -ulli.il  cc reviewed and opened the sced cocr and fouiid thai 

the apphcan( was declared fit for promotion. However. before th 

actual promotion order could be issued the chaie sheet against th 

applican( in the aforesaid case was issued vide Airn4xurc.A6 Memc 

dated 3.6.05 in OA 557105 and, therefore, the Repondt. Slate did 

not issue the promotion order in his favour. 

6 	The following submission made by the resl)ofldeflt State ii 

their reply statement is relevant and therefore, the same I 

ICI)rOduced 1)Cl0\V: 

1 	. 

I i 	I , 

I .  

'Sealed 	Cover 	procedure 	mises 	afier 	the 
recomjnendatjojis of the conuujt tee are received but 
before the officer is actually promoted, 1115 case wifi • 

• 
be considered to have, been placed in seaied cover by 
the Dep-alimental Promotion 	Colrniiitee 	and he 
sliail not he promoted until he has been completely : 
exonerate(I 	of the 	charges 	agains 	lthn 	and 	the 

1O\ isions COveniu, s(.aie(1 Covex will be rpphcab1c S. 

in lu 	case alco 	
I 

S 1 •' 	. 
s notd eai liei, in 0 	557i0 5 	the, applicant ishallengmg thc 

I 

4 Ji 01 Lsi1(1 
: 

- ai tIck 01 dui 	c daft d 	6 	' 	ac oi ding to 	Juch wle 

f •. 	 S 	i 	I 

4 	 ii 	 I 

1 i ph an as 	oilg 	DF 0 KozJukodL Di isbn durnig the' I 	 '4 
1 

pnod Ii m 1 0 8 92 to 1 0 1 94 lie had undcil ikcn concti uction ol 

T\pL 	iT QULIJ ki 	in 	Poi cuilp( 	ii 	haniu aei 	D1\ iioii 	in 

KozIukodL along With Shin 	\ itjntinn Rui 	O1fiei and theic 
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was sei -ius iri -eularities in the coi1sti.ut ion of those quarters. The 

challen of the applicant to the aforesaid memo dated 3.6.05•were: 

mainly on the following two grounds which are 4produced h.1ow: 

"The disciplinary proceedings in the facts and 
of the case was one issued to defeat the 

contentions taken by the applicant, in OA 871/2004, ft is 
evident, from the facts already submitted 'that. the sealed 
cover procedure adopted by the Screening Coniji -iittee 
wus patently illegal. But for the sealed cover l)roCeedulgs 
initiated, it has now come out from the statements 
contained in Annexure. A5 that the applicant, would have 
beLn placed above his junior Mr.R.R. Shukla in the select 
list and hence but for the illegal sealed cover proceedings 
mijated against him he would have been appointed in 
preference to his junior Mr.R .R.Shukla when 
Annexurc.A3 order was issued onl3.7.2004. Hence the 
initiation of disciplinmy proceedings by issuing 
Anncxurc•.A() Charge M.enio is one inteiided to deny the 
promotion legilimalely due 1.0 the apilicwit in preference 
to his junioi and hence it is lacking in bonatides, For this 
reason also Annexur.eA6 is illegal and liable to be set 
aside. 

LJ1C1(ECflt base(l On which disciplinary 
proceedings was initiated by Annex ure.A6 was tile matter 
alleged to have taken place more than 12 years before 
Annexure.A6 was issued. Hence there is a long delay in 
initiating disciplinary proceedings against the applicant. 
For this reason also the proceedings initiated, against the 
applicant 'under Annexurc.AG is illegal and liable to be 
set aside. This has been settleci by the decisions of.  the 
Ho;i'ble Supreme Court' In the decision i:epoited in 1990 
Suppl). SCC 738. the Hoifbie Supreme Court has upheld 

the order passed by the Central Administrative Tribunal. 
.Jabalpur Bench in respect of quashing of a charge memo 
an ci the departineiital inq ui.rv on the ground of inordinate 
delay of over 1.2 years. hit cli initiation of the 
cI riment ai proceedings with i:efercnce to an incident 
hppcned. Again in the c1ccison reported in 1995(2) SCC 
570 the 1Jonb1c Supreme Court has held that the (Ielav of 
5 years in initiating usciplmarv proceedings for 
denying promotion when the turn of the delinquent 

/ 



: 	•', 

1:  

STY 

0flCef came was held to be illegal. 	In the decision 
repoed in i 998(4) SCC 154 the Hon'ble 	uprenie Court 
has 	held 	that 	the delay ui conclusion of. disciphnarv - 

iJ•..... 
i 	oc c(1ms initi ti . d 	ti t ci 	nioi i 	Elun 	S 	ye ii s 	urn the ••"•••l''• 

date of incident was hcid to be illegal 	I his Ii on 
Tnbnnai in the decision reported i'i 	dnuniii ti c I 
Tl1d&uiciit 	2003ç 	pac 	27 	liac 	uik ici. d 	vitJt 
cli uc iunio iucd in 2001 I oi an ilicid lit happenLd in 
1 991 which was brought to thc flOtKe ol th 	authoi Ji ic-s 

m1995 was htld to be illt.gal oll the gioid of ckl 
in tluc cace 	the 	iUcgd incident took place iiioic 

than 12 	eai s back. For that the discphinry p1 occedip 
was 	uutiaied 	against 	the 	Officer concerned. 	namely. 
Range Officer. Tham aiaserv by issuing charge niemo in 
NIa, 1997. But no I)roeeedjng was initiated against the 
applicant regarding th at. The alleged loss caused to the 
Govenuiient 	was 	remitted 	by 	the 	Range 	Officer 
concerned 	long 	before. 	This 	being 	the 	l)Ositlon. 	the • 
dclayLd initiation of disciplmarv proceedingsat this stage 

• 

is 'lot l)ermissiblc. I-knee on the ground of long delay the 	• present Menio of Charge issued is illegal and liable to be 
set asjdc." 

7 	The contestljlg reSl )Ofldents 1 &2 in their reply st.atcmeiiin 

OA 871/04 sUi)JllIttCd that belore the applicant could be l)romoted 

on the basis 01 the reeoiiijncnda1jjs of the review conunittee, the 

charge sheet against the applicant in the above case was issued and 

• 	. 	. 
• 

• 	• t 

1.1 

accordingi lie has not l)CC-n promoted in pursuance • of the 	
I 1 

4 	I 	
I I 	II 	 111111 

I instructions which stipulate that Al cases where any of the 	I I 

en c wllstancL 	an u1t1ng ]n\ o'atiun of Setkd Cover Piodui V 

	

I 	
I 

• 	• 	I 	qI 	1I11 11 lsc S al tci t]i(. C0JiUfl_fl(14lt1(,J, ol iJIC Coiiiiiìit cc 4u 	1 CCC1 ed hut 	1 
I 	I 	II 	

I  
I 1 before the Oficer is actually proiioted. Ins case will be considered 

to have been placed in Sealed Cover by the f)cpartmcntal Promotion 

Commit cc Pnd he shall • Il(.)t i)C Promoted until he has been 

I 
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• 	••: 

Compit:tciy exonerated of the charges against him and [he provisions 

	

- 	1 
co eiing sealed co'vci will be applicable in his ca.e also In lepi) to 

0 \ 557/05 c\cept for I c k leadbig to the isuancc ol inc \U1 e 

t 	.t 
Charge Memo dated 3 .6.O

- 
 for the alleged irregularities comnutted 

	

by the \ppbcant during his tLnw e as the Di iiona1 Foiest Oflicci 	, 

ft' Kozhi]ode Division ironi 10.8.92 to 11 .7.94. 110 explariauoii 

what Soever has been given for the inordinate (lciav of about 12 

years in issuing the charge. 

8 	The cIuestion in OA $71/04 is whether Respondents 1 to 3 

therein are justified In (lCflyiflg promotion 10 the applicant to the . 

grade of Chief Conservator of Forests (Rs. 18400-22400) when the 

IFS Officers of.  1981 AS including Respondent No.4 who is 

junior to the applicant was promoted vide Annexure,A4 order dated 

1 3.7.04, 	In our considered opuuon. the respondents I 	to 3 are r 

totally unjustified in their action !r the reasojis that this action was •• 

contrary to the 	pnnciples regarding promotion of members of the 

'I 

liidi in 1 oi ct Scn#icc and c inpoition ol Dcputmntal Piomotio I 	'1 
1' Conuiitftc 	iued Aide 	\Julc\ule \ 6 leuci clatcd 22 12 200 	flit. 

pi occ Iw e 	to 	be 	1`61lowed 	in 	1 espet.t 	of 	ollic ic 	againstwholli il  
II 

(IIC1] il IIIU \ 'cOw' 	p1 occcdiiiq 	u C 	pen(ling 	01. W hoc 	conduct 
C 

under jnVcstigation has been specilled i6i puaTaphl 11 of the said 

p1]J 1 Iics 	in 	which 	it 	haS 	been 	stated 	that 	5 'at 	[lie 	timc 	of 

consideration of the cases 01 offleers 1ar promotion, details of such 

L 



ollicers in the zone of consideration falling under the following 

categories should be specifically brought tqthe notice of the • 
• 	

; 

concerned Screening Comiiuttees: 	 l• 

Officers under suspension 	 : 
Officers in respect of whom a clthrge All has 

been issued and disciplinary prceedings are 1  
pendm: 	 I 

(C) Officers in respect of whoni prosecution for 
criminal charge is pending. 

Admittedly the Applicant (toes not belong to any of the above 

categories. 

9 	Secondly, the case of the Applicant is iii11y covered by the 

three .Judce judgment of the Apex Coup in Union of India Vs. 

K..V.Janikarani and others, AIR 1991SC 2010. (supra). This 

position has been reitcrate(I by the Hon'ble Apex Court in Union of 

India and others Vs. Dr.Sudha Saihan (Sint) 3  (1998) 3 SCC 394 

wherein it has been held as under: 

"5 The Tribunal has found it as a fact that on t1e dale on 
wl)1cI1 the 	Depailmental Promotion Committee met to 
assess the case of the petitioner she was neither under 
su pension noi was any 0110111;e-ShCet issued to hei 	['he 

S  

Urihunl eonsequenth, iepIviig upon t.s 	ii Full Bench 
(Ic 1ion as a10 a deeiion of this Couii iii New Bank ol 
Ijidu 	V 	N P Sdigal 	(1 99 1) 2 	SCC 220 	allo\.ed the 
onma1 application and iss'ied the dn.ction 	notLd abvc 
6 	ft 	qution 	hov e ci 	stand concluded 	a tluec I 	 j

Ali 

h'I.e deciion ot this Cowl in Lliuon of India 
Ianahn aman (1991) 4 SCC 109 in whuchlhe same \ ic 
has been taken 	We ai 	in ie.pethil agiecment with the 
above dciion. 	We are also of the opinion that if one the 
&tIc. on which the nanie of a person is considered by the 
DLpartlllental 	PFOJiiJOJi 	Conuiijtt cc 	IJ.  pr0Jfl.0ti0fl 	to 	a 
1UL]ICF post, such person is nejther under suspensjon nor 
has ajay departmental proceedni s been initiated against 
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his name, if he is found nientonous and suitable. has 
to be 	biouglit on tie 	sele(.t list and the sealed covcj 

• 	•• pioce(Luie CUU Lot be adopted The i econunendatioii of the 
Departmental Promotion Conmuttec can be placed.:m a. 	:1 sealcd cover ,  only if on the (late of consideration oi;' t1e . 

j i 
i.H;1.1tfi 

name for promotion, the departmental proceedings had 	l all  
been uutiated or were pendrng or on its conclusion, final h 
orders had not been passed by the appropriate authorit. i• 
It 	is 	obvious 	that 	if the 	off icci 	against 	whom the 
departrieptJ 	1)iOCCedmgs 	were 	uutiated 	is 	ultimately.  
exonerated, 	the 	sealed 	cover 	containing: he 

I 

econupenda1ioi 	of 	the 	Dcpai tnicnt'1 	Pi omotion 
Comnuttee ivould be opened, and the 1econiiiundatioji 

1 

would be given j ftct to I 4 	 1

1  

\.ccoJdrngI\1 the OA 81,04 is alioej ind the i.espondcntc 

are directed to promote 1ie applicant, as Chief Conservator of 

Foress ill Preference to the 4 respondent and to give him arrears of 

salary an(1 all other consequential benefits. • • • 

11 	The question in OA 557'05 is whether Ajrnexure.A6 Article 

of Charge and Statement of Imputation dated 3.6.05 is sustainable at 

this b:iat ed stage. • in ur considered opunon this action of the 

respondents is also 'linsustainabje. In a cakna of judgments the 

Ape\ Court hs hcJ(1 i.flie tnd again that if theic is inoidijye 

	

I 	

I 

UflC\ pi 1JiC(I alit1 unsalis!'1010131 delay in rsiwig chaige ni cm 0 it 	I 

	

I 	 44 1 
oulij k uiif-ui to PCfllllt ih0 (1 01)zu1tmental UiqUu to piocced lat the 

	

• 	• 	:•' 	I4 

late stc and solne of tI1LC aie innoncd hei C 	 I I 

	

• 	II •:4 • 	4 
12 	ifl state of Madh a P adh Vs. Baiu Singh and anothcr,  

1990 (supp) SCC 738 the [Ionble Supreme Court has held as 

rind Cr: 

• 
• 	• 

• • • 	• 
1' • 	• 	I 

10 



T1ic apl)eal against the oi.der dated Decembj 16. 1987 
has been filed on the ground that the Tiibunai should not 
have quashed the 1)i?CCCdmgs JUL-rely on he giud :o' 
delay and laches and should have .al1d the  
go on to decide the matter on merits. We are Unable to 
agree with this contentiofl of the ieaned COUnsel. The 
irrcgularlties which were the sithjet ma (er f the 
ulquirv is said to have taken place betwcen lhc j'rs 
I 97577. It is not the case of the departinentt1 that they 
were not aware of the said irre2ularities if any: aid 
came to know it only in 1987. According to them even 
in Apiil. 1977 there was doubt about the invo1vemejt 01 
the othcer in the said ineguiarjtjes and 1 the 
i., Ivestig, at ions were going on since then If that is soit is 
lLnreaona1)le to tiunk. that they would havL taken moie 
than 12 years to initiate the (liscipimary proceedings as 
stated . by the Tribunal There is 110 satisfactoi-v 
explanation fbi the inordinate delay in issuing the charge 
Pienu) and we are also of the view that it will be unfair 
tO pernut the (ICpallm.entaj inquiry,  to be proceeded with. 
at this stage. In any case there are no grounds to 
interferc with the Tribunays orders and accordingly we 
d.snuss this appeal. 

- 	 .,.. 	 .t.aL 	 .flC' r•.-ø..,-r. 

12 

ft. 	. 	
1.15 
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13 	In State of PUnjah an(I others Vs. Chanian Lal Goyal, 

0 995) 2 S AC 570. the Hon'ble Suprenie Court held as under: 

El 

"9.Now remains the question of delay. 	There is 
undoubtedly a delay of live and a half years in serving 
the charges. The question is whether the said delay 
warranted the quashing of charges in this case. It is  Li IIC to say that such disciphnan PiOLeedmg Jnust 1 Ila 
conducted soon after the in -e gulalitiesare comnutt cd or WIT  

on tttet d1co\Id.flflg thL niegulanues FJie Cannot bc 
in 'tiatcd altci kpc of conidcm able tuii It wouh nut 
bu Jiir o the dclinq Ucfll o1Iiej-. Such dela also inaIcs 
ftc ask of provulg the cilaiges difficult and is lhu not ' 

i ni lie nit U L st f diiu1 	ai in D Ci\ (1 nut iat tOIL 
of proceedings is bound to give room lbr allegrit iomi 
hi. . nialaiidc-s uid. inisu- cii powc. J 1' tJic dhi is too 

i and w1c\fllaii)ei I he court may JVeH 1nte1em-e 
an I quash the charges. l-. ut how lone a delay is too ln 
ahvays depends upon the 1cts of the given case. 
4orCOycr il such delay is likely to cause prcjudicc to 
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deiiiqueiit oliiecr Ui d 11 6 ling hims LIII the inqw 
h tc' he interdicted. \Vi ever such a pILa is raised. 
tb, cowl has to weigh the laciors appL- aring for and 
aganst the said plea and I ake a decision on the 1ota!ty 
01 circumstances. In OLIlCI words. the court has to 
ui t.uigc in a pmcess 0! baancng. Now, let us see what 
arL: the htCL 0I iii biV&) UI 01. iht rcspofld(ilt. They arc: 

(a That he was transferred ibm (lie post of 
Supcnntendcnt of Nabha ,Jail and had given (sic up) 
c1iLu,c of the post about si; days prior to the incident. 
\v bile the incident took place On (he nigni inIcrvcflJ.flg 
I.  .. 198 7/2- 1 - 1987 the respondent had relinquished the 
charge of the said efflcc on26. 12. i98(. He was not 
there at tile time of incident. 

ft The ecplanation olicred by tile government for the 
delay ill scrvrng the cnargcs iS wnteccI)taDle. 1 here was 
no reason. for the Government to wait for the Sub 
Dvisionai Magistrates report when it had with it the 
report ol the Inspector Genci':d of Prisons which report 
was not only earlier in point of time hut was made by 
the iuiJiest OtiiCii1 01 the prison adniuustration, ilead 
of (he i)epartment. jfsc}1'.  The Inspector General of 
l.Ji5ofls was the superior of the respondent and was 
di 'cetiv concerned with the prison adnuiiistratioii 
whrcas the Sub Divisional I\iais( rate was not so 
connected in the circumstances. the epl:lnat ion that 
(lie Govcnniient was waiint.g,  for the report of the Sub-
Divisional Ni az,istratc is unacceptable. Even OtIiCFWisC 

they waited for two more years after obtau.uiig a copy of 
th said report. Srnce no action was talc en within a 
rLJsornibi c time aflcr I he incid ent. he was entitled to 
and he must have 1 unicd that no action would be 
t:.d:cn_ 	u]iSI IU11I. 	Altei a l:.ipse @1 lIVe and a half 
vars, he was being asked to 1cc an inquiry. 
U) II' not in 1992. his case ftr promotion was bound to 

conic up or considcraton Al 1 or at any rate in 1 994.   
'Hu peil(leflCy Of a .hsLft1 ij'av )flOUI1TV 'Vas 1)0I,I)ld to 
c:: '.lsc hjm pnjud icC in I ha! mattel apart flom su bcct tug 
In; k lie wt'nv tnd jU el1tefl.t involved  

an I1ILIUJY. 
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14 	State ofAJ. Vs. N.Radhak'isJian (1998) 4 SCC 154th 	, 

	

Apex Court has held as uiider: 	• 	• 	, , 	
jLi II  

F 	
, 	 :;

1 it 	 IPI1tI1 	P 
' it Is 110 t iosib1e t o lay do1 n aji'J pi c det 

IIh 	
' 1  I ' 'I'1jjt 	

i 1'flfl(1pie. app11cal1( o all 2k. e an(I 	ii stkaLkoi'- ' i 	I 1I 	r I Id 
licie titeic i 	de1a 	ni COJ1L Jll(h.n? 	C11ccLhujk1 ' I 

	
I  i1 ih 1 . 	- 	

I 	..., 	III 	' 1 ' Ci C(lifl 	Wili IIRI 011 tlni gi oitnd 1  Ow dicip1iia - )'
i p1 occ(I1fl5 ru c to he tci nirnak d e'cJi case ha to 1d 	I mined 	 I 	 I 	H on dii 1i t 	d inc umt ulic in tht a\cI 

	

M I lic c 5Cfl 	of I he mat I c is hat IliL coui has Ic I akcl 
ml o considei il 10 	11 the 1 cle\ ml factors 	n1' o 	I 

ubalance and weigoi CJlcm tO dctin1ne it it i in thi
Ott  

lilt Ci ct Of ic an arid honct adnu iti ation [hat [hi 	P 
(llsciphnarv 1)toCeedi11gs should be allowed • to 
iemiinate afler delay pail icularly when the delay is 
abnouinal and time is no explanation for the (klay. 
The delinquent employee has a right that cijscjplinaiy 
Proceedings against lurn are concluded expedittously 
and he is not made to undcio mental agony and also 
monitory loss when these are unnecessarily prolonged • 
without any fault on his part in delaying • the 

• Proceedings. in considcrin whether the delay has 
vitiated die discip.1-iiiary proceedings the coun has to 
consider the nature of charge. its complexity and on 

• what account the delay has occurred, if the delay is 

	

• 	unexplained l)reJ udice to the delinquent employee is 
writ large on the face of it. it could also be seen as to 
110W much the disciplinary authority is SCFIOUS in 	• • 
pursuing the chancs agaiisi its cmployee. it is the 
basic pr1nci)le of adlmJlustraiive justice thai an officer 	 S entrusted with a particular job has to pertonu his duljc 	, honestly, efficient h and in accoi (lance ith the 1 ult. 	1" If he deviates froni this path he is to suffer a penalty 
picci ibid Nornia]15q di. iphnar pi oc.edugs hou1d 
'c l]owcd to I C ticu Course as per I C 1C\' ant nilc bu' r 

thin delay detcak 1Ut1ci l)d 	causc pj ciuchcc tp ' 
hi hugd ol 11 u wiless it can 1)c."how ii thathi i' to 

b1unc fcn the dc1 	or w lieu 	[hcie is In op 	i I S 	. 	I 	II' 	PIP explanation for the delay in conducting the disciplmnrv 	• 
Ul(jiiiat clv the court is to balance these 	S two diverse cons iderat ions" 

iS 	From, the facs of the l)rcseIu case, it is seen that the incident 
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bied Oil 1,VIUCI1 ILL c11S(dl)1Ultf\ 1)11l 	ha\'L been nutiated by  

the 	rneure.A.6 Memo of Charge dated 3.6.05 conta 	 . 

frregularities allced to have conuiutted by the Applicant more than 	 •- I 

I L eais back ii in 10,89 2  to 11794 No e\phulaLlo \hatsoe1, 	i 
• 	jas been offered by the Respondents for the delay 	sci'ing th ;IH Hji 	.Ji 

1 	 • I. 	 1L 	in thai 	flteI h 	hceiiI  pflarges. 	ui 	I.Jl(L 	ui 	ULc 	1.Jc'..-1Ji'- - 	ti.-ui'-'i 

:1 
I 

I 
itnack by thc 	ppbcani in tIi 	OA 	The delay in initiating th? 	Li 

I 	
i  

I  U 

p1 occ c dmgs ha 	c ausc (1 gi eat p1 	udic e tO the L\1iplicant and the I 
I rj 

Responknts ni 	cntiidy ieponiblc loi causing such long delay 

• 	and the Applicant is not blainewoilhy at all in this regard. 

• 	: 
I 

We,  
H 

theictoie qua1i and set asidc \jul_ulc 	6 ChaigL Memo issued to 

the Applicant initiating disciplinary proceedings against him and 
. 

declare 	that 	the 	respondents 	are 	not 	competent 	to 	iiütiate • 
the 	- '• 	 • 

disciplinary prceedings against I 	ut this stage for tile allegations 	- - - •. 'I -, 

made in inL \Ulc 6 The RponJL1!ts uc Lw thci duccted not to 	 R 

proce1 with lie Airnxure.A6 Charge Memo uiy longer, 
- 	-.: 

16 	In the facts uid circunistances of the case, both the O.As 

- - 	
stand allowed. There is no order as to costs. 	 - 	- • 
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