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1. Whether Reporters of local papers may be aIIoWed to see the Judgement'? [[4
2. To be referred to the Reporter or not? A/
3. Whether their Lordships wish to see the fair copy of the Judgement? /\/ °
4. To be circulated to all Benches of the Tribunal ? /,\/\9
JUDGEMENT

(Mr.A.V.Haridaéan,'Judicial Member )

who 4
The applicants/uere working as 8killsd Workers

Grade II under the Department of Industries, Government

of India in the Production Centres at Ettumanoor and

Extension Centre Neyyanttinkara, retired Prom service

on 31.1.1990 and'28.2.1990 respectively on attaining thé'
égé of 58_years..'BeFora phéif retirement the Central
Government Production Centres Emp;oyass»ﬁssociation,
Ettpéanoor, Kerala raspresantad by its Sec;etary and one
Azhégéppan‘Achari, a Skilled Worker Grads II, working in

the Production Centre, Ettumanoor had filed OA 770/89

for a declaration that the skilled workers grade II working
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under the Gerrnment of India Production Centres being
industrial workmen are not‘liable to be retired at fhe
age of 58 years, aﬁd for a direction to the respondents
that the skilled workers rEprésented by the Association

e .
should be allowed to continue in service untili the

attainment the age of 60 years. By final order passed

in that appli;atioﬁ datea 23.5.1990 to uhiﬁh both of ugl
were partiés, this Bench Bad'guashsd impugned ordars

in that case'and_had Qeciared that the age of superannua-
tion in the case af'ghe Skilled uarkers-Grade iI rapre-
sented by the Associatioﬁ uerefentitled-tn continue in
service uhtilzkthe_éttainment of 6ﬁ years as provided faor in
FR Ss(bj, and had directed the respondents to allow them
to continue in serQica.till the age of 60 years. Though

~

the applicants were also members of the ASsociation which
. ’ "

espiussd the case of the SKilled Workers Grade II in OA
& ~ : ' ,

770/89, during the pendency of thét appiication, the
applicants 1 an& 2 gere mada to retire at‘the ége of 58
years on 31,1;1990 and 28.2.1990 resbectiyely. After the
disﬁosal éf 0A 770/59, though the applicaAts made repre-
sentations for permission tb join batk in service, ths
resbondehts did not permit tﬁém to do so. Tp his repre=-
sentatieﬁ, the firsf applicant was told by Annexure-C
reply dated 14.6.199d that he was not entitled to .the

benefits . of : the order passed in 0A 770/89, since ha
& . ‘

had retired from service on 31.1.1990. Since in OA 770/89
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it was declared that the Skilleavworkers_Grade Il in the
Production Centres atjEttﬁmanoor under'thé first respoﬁdent
ére entitled to continue upts the éttainment of age OFIEG
‘years as provided for in FR SS(b)'and as the applicants
1 and 2 Qere skilled workers grad;_II working in Praduction
Cehtres Ettumahdqr and‘§xtension Gentre Ne?yanttingara
&

respectlvely, the appllcants have Plled thls application
clalmlng that they are antltled to the heneflts of the
jngament in OA 770/89 fpr»a declaration that the action

of thé reépondeﬁts in‘rstiring them P?om sarVicebon their
attainiﬁg'of the égé of SBIYQarsis illegal, afbitrary and
violative of FR sﬁ(b)vagd Fof'a direction to the respondents
to reinstaté ﬁhem in séryice and.to allou them to continue

till fhey\attain the age of 60 years,

2. - In the reply statement filed on behalf of the
respondants, it has bsen cﬁncedeﬂvtﬁat in the light of
‘the judgement of this Tribunal in oA 770/85;'nb dispute -
exists regardiné thevége of‘superannuatioﬁ of the Skilled
Uorkefé in.the Producéion Cehtres. The'onlyvcbnténtinq:
of the fesppndenté'is that, as the applicants ha%é'retired
from service before the order in OA 770/69 was.paSséd the
o m v : | ,

order haying igiy prospective effect, the 'applicants are

not antitled to claim aﬁy benefit under the above order.

. it is-furgher conﬁended"that, gé the applicants.uere

parties to the application in DA 770/89, as:the above
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application was filed by the Association representing the
&

applicants also, and as the Tribunal did not specifically

order that those who retired prior to ths order should also

be given the benefits, the applicants are gstopped from

raising any such claim.

3. v We have heard the arguments of the learned counsel
on githsr 'side and have also carefully peruséd the records

produced.

4, In view of the admission-af‘the respondents
contained in paragraph 5 of ghe reply'étatement;'thag no
dispute exists regardiﬁg the age bf superannuatinn'oF thé
'Skilled Workers in tﬁe Pfoduction Centres, as the same is
settladvby the order of the Tribumal in OA 770/89, the

- only question that arise for conéideration ié uhether'tﬁe
applicants 1 and 2 who retired Prom sérvicé priur'to the
pronouncement of thevjudgement in'DA 770/89 are entitled

. to be reinducted iﬁ‘service and to cohtinﬁe upto the age

of 60 years on the baéis of the jﬁdgement or not. The
leafﬁéﬂ counsel for ﬁhe respandénts veheméhfly argued

that the judgamant.in 0A 770/89 hés-only“‘priipectiveieﬁzgct
and that it would not apply to persons who retired béfore
‘tha pranoﬁncemant of the judgaéent; This argumeht_is per se
-untenéble'. In DA 770789, the rights of thé‘partiéé vere
detarmined as on the date on uhiqh the right was claimaq
and not on the date on which the order'uasbpronounced.v

It is an admitﬁéd'fact that the applicants 1 and 2 who
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"of this order.

5

‘were skilled workers in the Production unit and Extension

[

Sentre ware in service uﬁen OA 770/89 was Piled. Tﬁerefore,
by the declaration in the order in DA 770/89 that Skilled
uorkgrs Gréde I1 are entit;ed7fo continue in-service till
they‘éttain 60 yearé onaga, it follous that the date of
their supérénnuation uouid be the date on which they attain
thé age 6? 60 yearsf Tﬁerefore, the écﬁi&n of-the raspon-
dents_in fetiring'thé applicants 1 and 2 at thé'aga of 53
yaérs.is against the provisiohs contaihed in FR. 56(b) and
.%g_violative af Article 14 and 16 of the Constitution.

The applicants thereforas are entitled to be treated as

- to have continued in service despite their retirement

against the rules,

‘S In the rssult, the application is allowed. The

- respondents are directed to reinstate the applicants in

service forthuith to allou them to ;ontinue-in service

till they attain the age of 60 years, and to pay them the

- difference between the salary and allouwances which they

would have earned during the period while they were out

of service and the pension paid to them on their refunding

the gratuity and the other retirement benefiﬁs‘received by

~them. The action in the above lines should be caompleted

‘within a period of tuo months from the date of communication

M V- : "7’]7' ,(’ic”
(A.V DASAN) : (S.P.NUKERJI) o

JUDICIAL MEMBER - ~ VICE CHAIRMAN
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