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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

Dated, the 11th October, 1993

CORAM

THE HON'BLE MR N DHARMADAN, JUDICIAL MEMBER

THE HON'BLE MR S KASIPANDIAN, ADMINISTRATIVE MEMBER
0.A.No,57/92
- Alax Thomas A , - ‘Applicant
Mr Thampan Thomas . - Advocate for
applicant
V.
- 1. The Divisional Railway Mamager,
Southern Railuay, Trivandrum,
2. Senior Divisional Mechanical
- Engineer, Southern Railuay,
Trivandrum,
3. Divisional,Personnel‘ﬂfficer,
' Southern Railway, Trivandrum.
4. N Dinesan, Goods Driver, Through the
Southarn Railuway, Quilon. Oivisional Personnel
. Office, Southern
Railway,Trivandrum.
5. K Prabhakaran, R
Goods Driver, Quilon ' -do=-
6. K Ramachandran Pillai, :
Goods DOriver, Quilon -do=-
7. AV Ravindran, . |
Goods Driver, Ernakulam.: ~do=
. 8. N'Somarajan. o
Goods Oriver, Quilon. . -do=
g9, N8B Sasikdhér, ‘
Goods Driver, Ernakulam, a =do=-
10. MA-Joju, | | |
- Goods Oriver, Ernakulam. ~-dQ=-
11. K Venugopala Pillai,
Goods Driver, Ernakulam. ' - =do=
12. KS Soby,
Goods Driver, Ernakulam, - -do~-
13. P Vijayan, j
Goods Driver, Ernakulam, . =do-
14. KA Gireesakumaran Nair,
Goods Oriver, Ernakulam, -do- - Respondents
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15.

16,

17.
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19,

20.
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26,

27.

28.

29.

Mrs
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Sushil G Jacab,

Through the

Goods Drivar, Ernakulam. Divisional Personnel

V Ramesh,
Goods Driver, Ernakulam

SS Nﬁrugan,
Goods Driver, NCJ

N Sankaranérayanan,
Goods Oriver, Ernakulam.

S Thrivikraman,
Goods Driver, Ernakulam

F Sebastian Tites,
Goods Driver,. Ernakulam

KV Natheu,
Goods Driver, Ernakulam.

PN Satheesan,
Goods Oriver, Ernakulam.

N Kumarakara Bhaskaran,

Goods DOriver, Ernakulam.

KA Vi jayakumar,
Goods DOriver, Ernakulam,

PN Ra jendra Prasad,
Goods Driver, Ernakulam.

5 Sakthevsl, :
Goods Driver, Ernakulam.

K Ganesan,
Gogds Driver, Ernakulam.

C Subramanian(SC)
Goods Dr;ver, Ernakulam.

CK Rajendrakumar(SC)

Goods Oriver, Ernakulam.

Sumathi Daadapani

" Mr M Ramachandran

JUDGEMENT -

'N_DHARMADAN, JUDICIAL MEMBER

T D AT

Train Oriver in the Southern Railway.

OfPicer, Southern
Railway, Trivandrum.

~-do-
-do=-

-do-

- =dQ-

Q
‘-‘do“

_-do-

-do-

-dg- = Respondeuts

- Advocate for
respondents 1 ta 3

- Adﬁocate for “
respondents, 16, 20
and 21

The applicant is at present working as adhoc Goods

He is aggrieved by

the promotion of respondents 4 to 29 to the cadre of Goods

L]
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" Train Oriver in preference to the applicant on an sarlier
date. |
2 Accé:ding to the applicant, he passed the promotional
test held by‘the dgpartmént'on 15.1.1991, He is an Engineer
Diploma Holder and has undergoné apprentgLe training from
13.10.1986 to 2.2.1987. Respondents 20 to 29 are his -
juniofé in the post of Diesel Assistants. For selecting
30 Dissel Drivers, an alert notice wes issued to eligible
officers but the abplicant was not included in the list of

‘ persons alloued for the departmental test, ;though he was
fully eligible to pe.included émong the candidafes. He
Piled Anne#ure-Ad representation and subm;tted'that he
has passed LM 16 Coursé and GRS course and hence hévis
fully‘qualified for selectibn‘aé Coods Train Driver and‘
éligible to attaﬁd uritten testgy H; also filed further
répresentation;‘;mitpnut disposing of ths representations
saléctidn and appﬁintment was made. Relying on Anne%ure—‘
A10 thdh prescribes specific conditions for making a
Diessl Assistaﬁt'aligiﬁlavfﬁr promotion to the cgtsgoryl
of Goods Train Drivér, the applicant submit tad fhat the
éelactign and appointmant of-raépondents 4 to 29 is illegal.

According to him, in addition to his pass in tha depértmental

 examination held satisfactorily, he satisfies all the
_aliéibilify conditions in Annexura~A10 dated 3.7.19932.
The conditions are aé folious:

"In terms of Rly. Bd's letter No.E(NG)1-84-PM
93 dated 1.4.1987 and E(Nc)1-91/pm7/3é d;ted "
20.3.1992, if Shunters with 2 years sarvice are
not avg;labla Diesel Assistants, fulfilling the
following conditions can be considered:
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i) Dsl, Assit. vith 6 years service(combined as 11 FM
ii) Two years Service as D1, Assit./1FM
iii) 60,000 KMs experience of Foot plate.™

J. : Since the réspondents 4 to 29 do not possess the
a?oresai@ conditions o?'eligibility énd criteria as‘contained
in Anne*ure—A10; their selection, according'ﬁo the applicant,'
is unsustainable. After the promotion of the raSpoddenﬁs

| 4 tb 29; és-indi;ated above the applicant has filasd
Annexure-A2, A3 and*AS'reprasentations but they have not
'beeﬁ diéposad_oPAso'réf. The applicant challenged Annexures-
A6, A7 and Aevon-the ground that thess orders have been
passed-promoting_o?ficers included tharéin on a reg;lar
basis;énd*if:raguiér promotions are éiven to unqualiriéd-
persons, applicants right ta:get ear;ier promotion would

be advarsely affeﬁted. He contended that these orders _

are liable to be set aside.

4.. | }Ué hava-gona~through tha‘pleadings and tha impugned
Aoraers; On a perusal of ﬁhe orders, it is seen that appoint-
maqté were made only on adhocbasia.; Henca\the_contentions
‘raisad by the appliéant can be accepted for quashing the
orders at Annexuréfﬂ7 to &B.izfuuxghuxagsqptgdx But we

are not expnessing ourifinal opinion on ﬁerits, particularl}
 uhem his contention based on Annagure-A1u as gtated above
requires donsidera£ion. Iﬁ that viaQ it would be fair and
proper to dispose of the'application with appropriate
directions, in the interesf of justice. The leérned counsel

‘Por applicant also submitted that the application can be

.'.50..
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disposed of uithout going into the merits.
5. Accordingly, we accept the request of the
applicantvand disposs of the application with ths foilouing
direction#: The applicént shalll}ile a detailad represen-
tation stating his-grievance aqd his bétter claim Po:v
getting earlier promotion to the cadre of Goods Train'
Driver iﬁ preférence fo respondents 4 to 29 on the basis
of Annaxure-A10 relied on by .the applicant. This shall be
done within fau:'uéeks from thé'déte.of receipt of a copy
of this judgement. )if éuqh a reprasentation is-received;
the third respondent shall consider and disposs éf the same
in accordance with law within a period of three months Prn@'

‘the date of receipt of a copy of representation.

6. The 0.A. is disposad of as above. No costs.

,

Dated, the 11th October, 1993.

(5 KASIPANDIAN) o - . (N DHARMADAN)
- ADMINISTRATIVE MEMBER ‘ JUDICIAL MEMBER

trs



List of Annaxurse

1.
2.

3.

4,

5,

6.

7.

Annexure-A2

Annexura-A3
Anpeiure-AS
Annexurae-Ab
énnaxure-A?l
Annaxureféé

Annexura-A1D

e .. e o0’ e e

‘True copy

applicant

True copy

applicant

True copy

applicant’

True copy

of representation of the
dated 2.5.1991

of representation of the
dated 31.5.1991

of representation of the
dated 20701991

of order No.V/P 608/VI/

Goods/Oriver Vol.I dated 21.8.1991

True copy

dated 2.9

True copy

of office order No. 12/91/RG
.1991

"of office order No.16/91/RG

dated 2. 12 1991

True copy

of an extract’of para=5 of. the

office order Na.14/92/Rg. dated

8.7.1992



