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Applicants are LascarI having more than twenty 

years of service under the second respondent. They 

are coming for the third tine for getting pronotion 

as Syrang of Lascar having regard to the fact that 

they are qualified and holders of certificate issued 

by the Mercanti1 Marine Department after having 

undergone a course and passed the examination. 

2* according to the applicants for no fau.t of them 

they are denied prootion to the post of Syrang of 

Lascar but at the same time the jorc of Syrang iCare 

being got done by posting qualif ied/unqualif ied Tindals 

of Lascars depending upon the availability. Applicants 



along with two others fiLed earlier case 0 .A .14/87, 

which was disposeö :Of by 1nnexure A.4 j udgLnent dated 

30.11.89. The operative portion of the judgment is 

extracted below: 

"When persons like the applicants possessing mmD 
certificates, as admitted by the respondents 
themselves, operating the same boats are available 
opl1ce these boats inchargeof non-certificate 

holders in vjolatiAn of the rules, is legally 
indefencible • This also exposes the applicants 
to hazardous working conditions • This also leads 

- to.derzoralisation of the personnel in the yard 
Craft Organisation. We would, therefore, close 
this application with the direction that the 
respondents should take within three nonths from 
the date of coiniiuriication of his order final 
decision on the recommendation of the 
upgrading the posts of Tiridal of Lascars to 
yrang of Lascars arü consicer the applicants for 

klding of such posts on the basis of their 
seniority-cum-merit-cum suitability ." 

3. Thereafter, their grievances were neither considered 

>y respondents nor were they pronoted considering the 

seniority. Applicants filed O.A. 1056/91 which was 

disposed of by Annexure A-2 juugnent dated 19.3.92. This 

Tribunal after adverting to Rule 6 of the Recruitment 

Rules which provides for relaxation issued specific 

direction which is extracted below: 

"In the conspectus of the above facts and circumst-
ances. we dispose cif this application with the 
direction, to the applicants to file i joint 
representation to the first respondent through 
proper channel praying for relaxation of 
Recruitment Rules for pnothn of MhW.certificate 
holders as yrang of Lascars, within twoweeks 
from the date of communication of this order and 
we direct the first respondent to dispose of tk 
joint representation -so filed, in accordance with 
law, within a period of three nnthS from the 
date of its receipt. " 	' 

Forgetting relaxation as indicated in the judgment 

applicants fileu Annexure A-3 joint representation dated 

9.4.92. That representation was disposed of as per the 

impugned order dated 22.1.93. Lothing is mentioned in 

the impigned order dated 22.1.93, aboUt the question 
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of relaxation. The reason given in that order is that 

applicants are not in the feeder category and 11 Sukhanis 

in the feeder category are awaiting for promotion to the 

post of Syrang of L.ascar. But admittedly, they did not 

possess the requisite certificate for promotion. 

4. The learned counsel for the,applicants Shri M. 

Suidumuhammed submitted that respondents have not 

complied with the specific direction in the earlier 

judgment9 referred to above. They did not invoke Rule 6 

of the Recruitment Rules for appointing them as Syrang 

of LIscars. It is further submitted that the vessels 

are being henLed very often by unqualified persons 

• 	resulting in accidents latest of whihis recently 

reported in the 
I

lndi&n Express', dated 28911992, coy At 

it is produced as Annexure 1-5. If qualifiea perns 

like the applicants are appointed such accidents would 

have been prevented. According to the applicants, the 

respondents have granted relaxation for effecting 

promotion to the post of Syrang ct Lascar on earlier 

occastiona. Two specific insances are pointed out by 

the applicants in the rejoinder..one Shri .K. Narayenan 

Lascar-I class was promoted as Syrang of L.ascar on 

13.10.66 as per proceedings No. CE ListNo. 84/66 Sl.No. 

17. Similarly, Sri P.41. Sadanandan who was, holding the 

post of Mate on 5.1.82 after granung exemption. Both 

of them were not in the feeder category for promotion. 

Hence.appiicants allege discriminatory treatment and 

violation of the provisions of Article 14 of the 

Constitution of India. 

50 The facts are virtually admitted. But the applicants 

allege that after the judgrnet of this Tribunal, Anriexure 

-2, the Second res.ponde t has recomTsended the case of 

0 . 
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the app.icants for promotion to higher authority after 

granting relaxaton of the rules in the exigency of 

Service. This statement WaS not speiicaliydenied by 

the respondents in the reply. 'Xn fact they have  
IFL 

admitted that the applicants are qualified persons; but 

submitted that the epplicantscannot be proacted. because 

11 Seniors are awaiting prOnoton. But. they cannot be 

promoted in the near future for they do not possess the 

certificate and they have not passed the test and 

ccoruing to the applicants they could not qualify in the 

near future • The applicants are çuulifled and Stagnating 

in the post of ijascIr-I after obtaining the Mercantile 

Certificate. It is only after considering these facts 

that this Tribunal has directed the respondents to 

consider the relaxation and appointment of the applicants 

to the post of Syrangs od Lascar. That direction had not 

been complied with so fare we are at loss to understand 

why the applicants have not filed an applicetionfor 

taking contempt action against the respondents for the1z 

£aiLwe;t 	wth the iiection in the earlier j udgmez2t. 

60 	However, since applicants have come for the third 

occasion and they have a genuine grievance, we are of the 

view that the IppiiCIritS are entitled to reliefs in the 

light of the decisions in the earlier O.A. filed by them 

particularly because the applicants are stagnating in the 

post with higher qualification. Acccrdirig to us, their 

case deserves consideration in the light of the admission 

in the reply that applicants aa posted occasionally even 

to work as Syrangs by the respondents and the vessels ara  

being operated now without the a5iStance of qualified 

bands. Relevant portion in. the ieply about the handling 

of vessels with unqualified hands is extracted below: 

"The details of crafts/boats, category of personnel 
now manning these and the requirement in terms of 
Cochin Harbour Crafts Rules are, appended below: 
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It 

iIiT 
NO* craft/boat 	craft/boot 	as per CRC. operated 

as per CHC 	 Rules 	by 
Rules 

bess than 	whaler (673) T/Lascer 	T/Lascar 
• 	30.5 HP 

40 BHP to 	FC Vah&k(87BHP) S/L4ascer 	S/L.ascar 
225BHP 

42'workb6at 	 - 
49 HP Slo1461 	.S/bascar 	T/ascor 

42 6Work boat 
49HP SI. 674 	S/Lascar 	T/bascar 

1'1$i1B(SiNo.l429) 
65 liP 	 S/Lascar 	T/bescar 

Having regard to the facts and circumstances of, the  

case, we are of the view that the impugned order cannot be 

sustained in the iight of Annexure A-2 j udgment which is 

extracted above. 

However, if ter çonsi ing tie contentions, we are 

satisfied chat the application can be disposed of with 

directions. Accordingly, we dLrect t1 repartment to 

consider appointment of the applicants as Syrang of bascar 

after invoking the relaxatrioncclause conned in Rule 6 

of the Recruitment Ru.eS 4after gving, reasonab.Le 

opportunity to ther seniors to qualify for the promotion 

by passing the test. 

In the result, we hold that the applicants are 

- entitled to appointment as Syrang of Lascar invoking 

Rule 6 of the Recruitment Rules. At the same time, we 

would like to safea'rluárd the interests of 11 Sukhanis 

who are seniors in the feeder category waiting for 

promotion to Syrang of 1.ascars. They should be given 

reasonable opportunity as indicated above to qualify 

themselves in the examination and obtain the certificate 
• 	

• 

 

tobe 
of Syrang Inland Steam vesselj4ssued by the Mercantile 

• Marine Iepartment to enable respondents to promote them 

II 
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as Syrang of L.aScarS in preference to tke applicants, 

considering their seniority if they duly qualify within 

the period as referred to above. 

10. 	Accordingly, we direct respondents to fix a 

reasonable time limit from the date  of receipt of the 

judgmentfi5z. the aforesaid 11 seniors of the applicants 

to qualify the test and obtain the necessary certificate 

issued by the Mercantile Marine L)epartment. It may not 

be be a period longer than Six inznth. If they fail to 

qualify and pass in the competitive examination within 

the prescrIbed time lirni the applicants shall be 

appointed to the post of Syrang of £.escers if they are 

otherwise fit and eligible for the post. We also make 

it clear that the existing vacancies of Syrang of Lascars 

shall not be filled up by unqualified/ineligible hands 

till the compliance of the above rections. 

130 	The application is allowed as above. 

U. 	There shall be no order as to costs. 

('. KASIPhNDIN) 	 (N. £HéRNhOAN) 
MEMUR  
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