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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .

ERNAKULAM

0.A. No. 56/90 - 199

xAex R ’ , :

~ DATE OF DECISION_27.6.1390
V.R,Vi jayan ‘ Applicant (é)
NF.MR Raljendran Nair Advqcate for the Applicant (s)
Versus e .

The Post Master General, Respondent (s)

Kerala Circle, Trivandrum & 2 others

Mr.TPM Ibrahim Khan

—Advocate for the Respondent (s)

CORAM: ., . .
'TheHOwahm;S.P.Nukefji - Vice Chairman
' ’ and '
The Hon'ble Mr. A,V ,Haridasan . - Judicial'member

Whether Reporters of local papers may be allowed to see the Judgement? U &
To. be referred to the Reporter or not? ‘ . )
Whether their Lordships wish to see the.fair copy of the Judgement?. =~ A~
To be circulated to all Benches of the Tribunai ? AN N

JUDGEMENT

(Mf;A.V;Haridasan, Judicial Member):

In‘tﬁié application filea under Sectiocn 19,0? the »
‘Administrative Tribunals.ﬁct,‘1985, tﬁe‘applicaﬁﬁ has prayed |
£hat mtiﬁay be*declared that his SerQiqéé aé E.D.Mail Carrier 

at Pallithode Post Dffice is not liable £o be terminated
, , Sy -
excapﬁ in acéordance with Fhe provisions of CEapter—V;A of
of the\IndustrialvDisputeé Act, fhe.reﬁqrqs reiating\to»tha
selection for regular abpointment'as E.D. Mail Carrier_at
Pallithode Poste Office held ﬁn 56.1.1990 may‘bé 6alled and
b'the same may be,satvasidé, and fhat the.responaents @ay be

directed to consider the applicant for reqular appoihtmeht

by giving due uéightage for services randered by him. The

-

brief facts of ths case of the'applicant in the application

Narrated thUSe..ceeeee
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2. The applicant joined #xx service as an E.D. Mail

Carrier at Pallithode Post Office on 12.11.1986 in the

: which ' : : ' v
vacancy/occurred consequent on the putting off duty of

Shri N.Vi jayan thvuaé a fagular incumbent in that pdst.

He has been working from that date éontinuously, Shri
N.Vijaygn was dismissed from service on 30;8.1988,; when
the departmént initiated procsedingé for regular selectioﬁ
for appointmént as E,D, Méil Carrier, Pallithode, appréhen-
vding termination “of hisvsgrvicesfﬁllbuing such reqular
selection and appbintment,.tha applicabt &g&wgi;ed 0A
.555/88, praying for a aireﬁtion to the resﬁoﬁdents not to
terminatevhis sarvicesand aléo to consider him for reguiér
appointment. The OA was disposéd.af on'20,10.1989'uiﬁh a
directionlto'the respondgnts to consider the applicant also.
“along Qith the other candidates.A fhe applicant'who haé
passéd XX¥ 8th standard and is a residentio? ﬂelivery area
of Pallithode Post Office and uhé’is continﬁing as an E.D,
Mail Carrier satisfies all.tﬁe requisite qualificationsfor

‘ appointment‘to that post on a regular basis, is aléo entitled

“

to be given due weightage for the services renderedby him.

But oﬁ 16.1.90 when the applicant peportéd for intervieuw

for the regulér selection,'he was blainly told that he uodld
not be appoihted. 'Apﬁreﬁending thét the respondsﬁts would
not consider his éase thoégh.héﬂis ?Glly qualified and is
eﬁtitled to ' ueightAQEf, éspeciailyfﬁeing a member of the

Schgdulad Casté community and apprehending termination of

service in the event of another persons b 'hg selected, the

eesd/-.
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applicant has filed this application, praying that his
services are not liable to be terminated except in accor-

dance with the provisions of the Chéptergm;ﬂ of ‘the

[

Industrial Disputes Act, and that he may élsd be directed to be

i

tonsidefed: for appointment giving ueightaga for his
™~ . ) ]

provisional service.

3. In the rgply statement filed by the respondents fhey

. have.conténded fhat the provisions of Induétrigl Dispute§
Act do not.épply to the E.D.Aggnts who are.géverhed by

a sepérate set of rules. Houwever, they haﬁe statédbfhat‘
in thafinterVieu\helﬁ on 56;1.90, the applicant has also
been gonéide;ed, and that though normally thé applicant
would not be qligible for consideration since he was not
fspgnsored by the Emp;oyment Ethange in terms of the

directions on this Tribunal in DA S55/88, he has also

been considared,and‘that the resultsof the interview are: .

"yat to be annoudcea; It has ﬁeen Pfurther stated that
preference, if any, available to Scheduled Caste will be
given and thét, if the applicant comes out successful,

he would be appoiﬁ#ed. But it has been COntandéd_that

no praferencg Léénﬁ;ba.given-For the experience uhich_the
applicant is having as a,provisional E.D. Agent._ The res-
pondanté havé contended that, as the intervieu has been
| propefly held and‘aé tha résult is pet to be announcéd,
there is absolutely no cause of-actiah for the applicant
and that the application may be HismigseaQ

0oo4/“‘

’



. =4-
4, We have heard thé arguments of‘tﬁe learned coﬁnsel
Dn-éither side. Ue aré of the view that the applicant has
fushed to this Tribunal uithoﬁt a reél cause of action. In
terms of the direction of this Tribunal in OA 555/88, the
applicant was calied for iﬁtarvieu and the result of the

: o v the
interview is yet to be announced. ' As ¢ result has not yet

been announced,'ué'are of the view that the applicant should
not have rushed to this Tribunal apprehending that his case
would not be properly considered, There is an averment in
the application that he was plainly told on 16.1;90 when
he appeared for interview that,‘he"uould not be given appoint-
ment. HBut it has not been made'c;aar 2@&% as to Qho told
. e

him that he would not be appointed. The respondents in
their reply statement hawe stated that the applicant would
be considered for appointmeﬁt_along with the other candidates,
that preference would be given to the Scheduled Caste, and
that if he comes out 5uccéssful, he would be appointed. So
we find that, there is absolutely nqvbasisvfor the appre-
hension of the applicant that his case would not be considered

: be - ~ _
properly and that his services uouquterminated in the event
of his not being selected in violation of the provisions of
the Chapter-V.A of the Industrial Disputes Act, That the

| that
Postal department is an industry and/ the E,D, Agents are
entitled to the protection of the Industrial Disputes Act
have been the vieuw ﬁQpntifnuou_SIYf!~ taken by this Tribunal
and also by the various High Courts. "1f the services. of the
applicant are terminated in violation of the prouisions'under
' will be

_Chapter-Y.,A of the Industria ’Disputés Act, he '/ at libsrty

{}x | ' .;;5/~
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b )
to approach this Tribunal on happening of that eventuality.
But at pressnt the applicant cannot be justified in rushing

to the Tribunal apprehending that the respondents would act

in viclation of the provisions of the Law and Rules.

Se In vieu of what is stated abové, finding that the
applibant has rushed to the Tribunal under a misapprehension
uithcut’a proper cause of action, we dismiss the application.

Anyway, ue direct the parties to bear their oun costs,

. . /'J' .G‘C(D
(A.V.HARIDASAN) - (s .P.MUKERJI

JUDICIAL MEMBER -~ VICE CHAIRMAN

27.6.1990



