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IN THE CENTRAL  ADMINISTRATIVE TRIBUNAL

. . ERNAKULAM
0.A..No. - 552 s 1989
T.A., No.- . ! . ,
DATE OF DECISION _3+8290_ -~
' Gs: R. Santhosh ahd another ___ Applicant (s)

'Shrl Ge Sas:.dharan Chempazhanth;\y\;&ate for the Applicant (s)

Versus . . ‘

Telecome Distte Manager, Tvm Respondent (s)
and others '

Mr. C. Kochunni Nair  for R":""'-'c’/L‘\cl%ocate for the Respondent (s)
. - Mr. Mathew Nedumpara for R=§
CORAM: Mr. Ge Sivarajan for R-11l .
. Mr. G. P. Moh@nachandran for R-8 to 10,11 & 13

‘L;_,‘

The Hon'ble Mr.  No Ve Krishnan, Administrative Member

The Hon'ble Mr.  N. Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? /

To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? e

To be circulated to all Benches of the Tribunal? ¥ -

Pwnps

JUDGEMENT

HON'BLE SHRI N. V. KRISHNAN, ADMINISTRATIVE MEMBER

12

“This application is filed by the two applicants

against the selection of the respondents 5 to 13 as r;

technicians in the Department of Telecommunicatione .

1

Their grievance is that these respondents are not qualified {

i

to be 50 appointed and that no opportunity was diven to

N

1
persons like the app%}cants who have better qualifications
than the above respondents to be considered for selection.

2e The post of technicians were advertised in the

‘Mathrubhoomi' daily for recrultment of SC and ST only
- (A‘h //l )

- vide Annexure-3 dated 26.3.19892. The_Gualifieation '
« ‘ , , w



.

The qualification specified was a diploma in engineering

aftér passing matriculation. It wés also Specificaily
stated that candidétes possessing qualifications other
than diploma.willvnot be ¢onside;ed. |
3. Thefe was also a circglaf letter.rggarding tﬁis

direct recruitment by Annexure-R-1 dated 24.7.1989. In

that circular it was stated that educational qualification

would be a diploma in engineering as mentioned in

9
Annexure Egjl advertisement in the Mathrubhoomi. However,

the provision fufther states that ex-servicemen who are
matriculates apd’haye minimum five years egperienée in
certain related subjects will also be eligibie‘for
consideration.

4. ,It was.admitted by the respondents 1 to 3 tha£
respondents 5 to 13 do not have the qualifidation
specified either in Annexure-ILI or in Annegure Rele
Their only justifiéétion fo: selecting them is that
Scheduleé Castes and Scheduied T;ibes with ;he quélifi;
cations advertised or notified were not available and
therefore the qualifications were relaxed by the Chief

\

Geneal M3nager (Resﬁondentuz) and these respondents
were selected.
5e It is also submitted pyathe.rgqundents ; ;o 4(at
about the same tj.me )applic§tion§ were invited for the

posts of Telecom. Office;Assistang/Telgphone.Ope#ator

for which the required qualification was a pass in the

Hal



/rejoinder’)

b

matriculation « The two appllCaHtS/applled for these

posts.l The DPC did not find them suitable (Annexure R-10)
while Respondents 5 & 6 were included in the rank list
Annexufe R-10f< As suitable S.?ﬁ;pandidates having the
qualification‘mentioned-invAnnexufe—III and R-1 were not
évailable, it was Qecided £o make seleqtion for the posﬁ
of techmnician from thoge who appligd for the post of
Telecom Office Assistants/Telephone Operators on the
basis of which Respondents 5 & 6 were sglécted. In this
regard we.notice tﬁat‘po doﬁbt,the names of Requndents

5 & 6 £find pléCe in Annexure R~10 but the names of

'ReSpondent-7‘to 13 are not mentioned therein. Respondents

‘1 to 4 have 3lso not stated how they were selected.

6. The applicants submit that the power to relax the
educational qualification rests with the Central
Government only &8s per Rule 8 of Annexure-7 which is the
. VAR . . X . .
Recruitment Rules for the post of Teéhnicians,‘ It is
further stated therein that reasons for relaxation are
(vide telegram of the CGM(T)reproduced in para 5 of the/
to be recorded in writing. The relaxation granted/does not
satisfy thls requlrement. The reliance of ReSpondents
relating to relaxation
1 to 4 on Annexure R-6 and R-7/does not help theif case
as these circulars have no applicétion in this case.
Te The counsel for the applicants further pointed out
that even if the relaxation given by the Chief General
Manager (Telecommunication)in the message reproduced

in the rejoinder is considered to be issued with full

authority of Respondent-4 still, it has been misunderstood
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by Respondentsl. That relaxatioﬁ can only ﬁean that
ex-seryicemen Who wgre required by R=1l letter to have
minimum qualfication of matriculationlwith fivé years
experience are powvgxempted.from having that gxperience.
8. The learned ccunsel'fo; the.respondents'admits that
nQ.other notiﬁication or advertisémenﬁ.haswbeen issued
specifying matricuiétion with five years expefience as

a qualification for any class of beéple other than
ex-servicemag. &he?efore,‘tﬁe re}axation‘givenmpy_the
chief'General Manger ganvonly-mean>that this relaxation
relates tolénly exfse;jicemen and no other g;oup of
peoplef A@m;ttedly‘ResponQegtszs to 13 Qgré not
ex-servicemen and cannot be givenbthe benefit of
relaXatioqf o

9. i We ha?e cpns;égred the éténdbtaken by the respondents
as indicated in para$ supra about the manner in which
Respondents 5 & 6 were selected. The applicants as well
as Respondents 5 & G’héd.applied fpr the posts of |
Telecom Offic¢ Assistaﬁt§ anq Telephone Qperatbrs for
which Matric waé the only qualifiqations- It is trge
that ip the selection made:for thaf posﬁ vide Annekuré
R-lof Respondepts S & 6»have been:inclﬁded in the ranking
;ist; while the applicants have not been incluéed.at all.
fThié is baseduonly on the performance in the Matric
Examipation. In our view, that ranking cagnot»bg taken‘

into account for a seleCtion to the post of Technicians,
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for which the prescribed qualification is a Diploma in
Engineeringf If the qualifications for the post of |
Technician had also been reduced to only Matriculation
and the Respondents had inVited common appiications for
the‘poéts of Telecom Assistant or Telephone QOperator or
Techg;ciéps, the gésQogdents wpgld have been justified
in considering ﬁhe Exte. R-10 appréisal for making
sgleétion to ﬁhe‘post of Techn;cians~ As noticed above,
there is no Qrde# byua competent authoriﬁy relaxing £he
qqalficationg for thg post of Technicians to Matricﬁlation
¢niy. Hence, there is no justification whatsoever to
‘select ResPondgnts 5,& 6 on the basis of Annexure R-10.
That apart, Respondents 1 to 4 have not stated as to hbw
the names of R 7 t0 13 were selected. In the result, we
are gf_the yiew that the sélection of Respondents 5 to 13
is vitiated.” |
10. We are,théréfore satisfiéd that'ré§pondents 1 to 4
have not given aﬁy reasonable explanation aé to how
respondénts SIto 13 pave_bgen selecteé, thqugh they do
not possess the minimum qualification. We are also
Satisfied'tbat thé'Department has the power to relax

thé qualificatiOh but it was their duty to eithe?
advertise the decisibn in the.newspaper’as was done when
Annexure-III was published or to circulate this decision
to all div;siogs és has been done in Ext. R-1. This-is,

esseritialto eAasarés=that perssns who possess the relaxed
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qualificatioﬁ could offer themselVes for the post if they
so like. By doing neither théy have denied opportunity to j
a large number of SC & ST candidatés who might have the
same or better qualification than‘Respondenﬁs 5 ﬁo i3; In

fact the applicants' claim to have a higher qualification

~ than respondents 5 to 13 who are only matriculates, because

the second applicant has obtained National Trade Certificate

after Matric and the fitst applicant has completed two

years of a th;ee year Diploma Courég. They did not apply
for‘the'post'of Technician because of gﬁe tenor of the
gdvertisement Annexufé-III th?ggh)they applied for the
post‘ofATelecom Office Aséisﬁant/?elephonengerétor;fore»

which: Matricawas the qualification but not selécted.

)
11, ?hé respondents 5 to 13 though served, haye not
appeared before us. Two éounter affidévits have been

filed respectively by Respondent-6 and réspondents 8 to 13,
Those counter.affidavits do'nbt answer theAissues‘raised
above.

12. In the circumstances, we dispose of thé applicationb
with the followihé oFders/directions:

i) Annekufe-lv impugﬁéd'order in so far as it refers
to the prqyisionaltselectiqn of the 5th and 6th
respondents for trainingvand appointment as
Technicians is quashed;

ii) Similar orders by which Respondents 7 to 13 were

selected and deputed for training and appointment

_as Téchnicianslare also quashed e¥en though
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they have not been exhibited before us.

1ii) The.respondents are also directed to take
fresh steps for sbecial recruitment'of SC/ST
candidétes to fillbup the posts of Technicians
only.after fixing the number of posts‘to be

, filled up and prescribing the qualification
for the post as relaxed by the compeﬁent
authority. They should also.advertise the same
SO as to enable all éligible candidateé to
apply‘and compete for tﬁe seleCtione
13. With the above ordera/directions,_this application

is allowed. There will be no order as to costse

iV i
W% W
(N. Dharmadan)”~ 32° 8 (N.V.Xrishnan)

Judicial Member Administrative Membe

kmn
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(19) M MR Rajendran Nair

-2 | CCP 3/92 in OA 552/89
1 - INVK_& ND

fr C Kochunni Nair,ACGSC

J Heard. The learned counsel for the reSponden1

' submlts that the original judgment of the Trlbunal\uaf
sent by the Counsel®s Office to the Gena al Manager
who alone could have taken proper decision, instead Aﬁ
sent to the ‘ ' w. £ the Telecom
DlStrth Manager. He, therefore, sdbmits that the
Annexure-III is issued because of this confusion. He
admlts that the Anncxure III is not in tune with the
dlrectlons glven by thewTrlbunal and states that it 1;
belng withdrawn xmmedlately. He undertakes that a

Fresh notlflcatlon 1n this connectxﬁn will be issued

within a period of one month.
| \

q;“ "In the c1rcumstance and in view of the under-|
akeﬁaglven by the learned counsel for the respondent%

| uL close this CCP. ! g :
(N Dharmadan. (W Krishnan)
- Judicial Member AdministrativeMember

Lq ' 13=1-92
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Y S o . -3- CCP 3/92 in OA 552/89

MWK &ND - - P

(16) C Kochunnl Nait for nctlbloncr/ﬂaspondent in OA.
M IRR Nalr for Reopondcnt/ Applicant ln DA

The learned counsel for the original respoadents ‘
submits that MP 298/92 may be permitted to be withdraun.
He submits that Respondents haue.alreédy taken asada Acka,
to publish-the adverﬁisement as directed by the Tribunpal

and the same has been sent‘to.the Press.

In the circumstance, ue allow the prayer and

MP 298/92 is dismissed as nav1ng -been withdrauwn,

The l@dLﬂ@D counsel for the original rusnoudonts
also submits that thc advertisement has been sent to the
Press and is llkely to be published within acouple of

¥days.inh&re ﬂigﬁt be delay of 3/4 days as compared to
the date stipulated in our judgment in the original !

appllcatlon. This is'ﬁJtod

(N Uharmadan) - (NV Krishnan)

~Judicial Fomber™ Administrative Msmber
1 26-2-1992
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‘d‘ CEMTRAL ADMINISTRATIVE TRIBUNAL
A ERNAKULAM BENCH o

Placed below is a Revieuw Detltlon filed- ‘by Skt #ﬁA4MM4 é,e%

—— :3¢ﬂ¢ }k2“L7 _ ) (Applicant/
Resaendenis in OA/TA No. 552§GZL/E§?) seeking a reViEL of

‘the order dated _3-4- 9y passed by this Tribunal in the

above noted case.

As per Rule 17(ii) and (iii), a review petition shall
crdinarily be heard by the same Bench which passed -the COrder
and,unlessvordered otherqise by the Bench concermed, a revieu
petition shall be disposed of by circulation uhére-the Bench
may either dismiss the petition or direct notice to the issusc

to the opposite party.

The Review petition is therefdre, submitted for orders

of the Bench consisting of lJéWL£Z£ Eior - KlV\<x46}uuﬁmx ECCunfe <l

HWonkle b . M. Dhanadan Ceende: T

which pronounced the Order sought to be reviewed.
by , —
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Re A« 119/90
%
NVK & NR

Mre M R'Rajendran Nair for the review applicant
Mr. G. Sasidharan Chempazhanthyil for R 1 & 2

Mre Kochunni Nair, ACGSC for R 3«6

Mr. Mathews J. Nedumpara for R-8.
he is relinquishing the vakalatma
None for other respondents

He also submits that

List along with O.A. 855/90 for final hearing on

29.11.90. | ﬁﬁ/kg;;
| 8.11.90
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4 : . ' :
' . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

RA_119/90 in_ o.a. No. 552/89 499

% 20 xf¥ex _ :
DATE OF DEClSION_ﬂ:M /
-_Aniamma George _ Applicant (s)

Ffr MR Rajendran'Nair

4

Advocate for the Applicant (s)

Versus

GN Santhosh & 14 others Respondent (s)

Mr G Sasidharan Chempazhanthiyil for Respondent=1

Mr K Ramakumar : for Respondent-2
Mp C Kochunni Nair, ACGSC Advocate for the Respondent (s) 3 to 6
Mr Mathew J Nedumpara, ACGSC for Respondent-8

CORAM: ~  mr GP Mohanachandran . for Respondent 10-12,14 & 1°F
Mr G Sivarajan o . for Respondent-13

The Hon'ble Mr. NV Krishnan, Administrative Member
' and '
The Hon'ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? ‘ .
To be referred to the Reporter or not? >

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal?

BN -

JUDGEMENT

M NV Krishnan? A;M
The review épplicant has filed thisiapplication seaking a

‘revieu af'thavfiﬁal order dated 3.8.90 of this Bench in OA 552/89,
to which she was nqt a party. By that~deci§ion the orders re;a£ing
to the provisional sélectiop'oﬁ responden&s 5 to 13 therein for
training'and appointment as Technicians uere quashed‘ahd t he
respondents.1 to 4 i.e.; the Department, uefe directed to take fresh
steps for special recruitmert of SE/ST candidates to fill up the
posts‘of techniciéns only after fiXing ub the number of posts to

be filled up and prescribing the quél;fication for the paéts as

4

relaxed by the competent authority.

N _



2 . The review applicant submits that though she was

not a'party in OA 552/89, in uwhich the aforesaid order

was passed, yet, by'AnneXUre-RA-1 dated 9.10.90, the

Telecom District Manager, Trichur has cancelled the

posting order given to her as Techhician Trainee, though

her appointment ués not chalienged in that DA. Hénce,

éhe seeks a revieu of the final order therein i.e., Annexure-
RA-2. \ | | | ‘

3 ~ After notice to parties,bthe matter was heard in
great detaii. The learned counsel for thebrevieu applicant
fairly conceded that, 06 merits, the original order passed
cannot be faulted on any ground, on the bésis of which alone
a review thereof can be pressed For; The fevieu applicant s
grievance is that several ofher candidates with lesser
qualifications:have been appointed eérliér and hence her
appointment is not liable to be set aside. She has filed

BA 855/90 challenging tﬁe érder dated 9.10.90 (Annexure RA1)
of the Telecom District Managgr, Trichur aﬁd that @A’is
pending.

4 g The léarned counsel for the review_applicant élsp
brought to our notice that'in'purported‘bdmpliancé of the
final ordér issued by us, the respdndawts have now initiated
proceedings for'?resh‘selection of Tachnicians belonging to
SC/S% and complained that while doing so, the Department

has now prescribed more stringent eligibility conditions,
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including educational qualifications for selection.
5 _ We have heard the counsel of the other parties

as -well as perused the records.:

<///§/// In our view, no case has b een made out to tall

Forfa revieuw o? the original prder. If the applicant
has any complaint against the’ order pan@elling‘her
appointment as Technician Tréinee (RA-1), she is at
liﬁerty(to inétitute separéte proceedings, which she
has already aone in 83-855/90. fherefore, this review
application'is liable to be dismissed subject to the

feixewiryg clarifications in réspect of the following

- aspects.

7 ~ The respondents 1 to 4 (i.ee., the Department)
in the original application'sought to defend the acfion

taken by them on the ground that SC/ST candidates

and hence eligibility conditions had to bé relaxed so
that.candidates with such lesser qualifications could
apply for these posts which are reserved for them. The'

case was decided against the respondents only on the

ground that such relaxation was not done in accordance

with law and intimation therebfruas not generally made
available, thus depriving many candidates of a chance
to stake their claims for éppointmént. ‘That being the
case, it is not now open to the.Department to prescfibe

any higher qualifications for recruitment in pursuance

ool

R

having normal prescribed qualificationé wvere not available
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of para 12(iii) of our original order so as to deprive

the chances available to suéh candidjiii;;/wg

=
e, therefore, dismiss this revieuw application

with a direction to the respondents 1 to 4 in the
original application (Department) to invite applications
after ensuring that the.dualificafions prescribed for
the posts are the same as the ones on the basis of

which the respondents 7 to 13 therein uere.selected.

(NV Krishnan)

(N Dharmadan)
Administrative Member

Judicial Member



