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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No0.552/97

Thursday, this the 6th day of April, 2000.

HON’BLE MR A.M. SIVADAS, JUDICIAL MEMBER
HON’BLE MR G.RAMAKRISHNAN, ﬁDMINISTRﬁTIVE MEMB&R

1.

M

K.A. $haheen, S/0 J.K.Nawas,
Junior Accounts Assistant,
Divisional accounts Office,
Palghat. Residing at "AZEEM’,
Mew Colony, Kalmandapam,
Palghat.

. Chenthamarakshan Kunjéppan,

$/0 T. Kunjappan

Junior Accounts Assistant,
Civisional Accounts 0Office,
Southern Railway,

Palghat. Residing at
Railway Quarters No.21é-A,
Kallekulanga Post,

Railway, Colony, Palqhat 9.

S. Geetha, W/0o A.K. Harikumar,

Junior Accounts Assistant,
Divisional Accounts Office,
Southern Railway, Palghat.
Residing at:Geetha vaab”
hnthan1parampu,
Kallekulangara, Palghat-9.

T. Janardhanan, $/0 P.C.Kunhiraman Nair,
Junior Accounts Assistant,

Divisional Accounts Office,

Southern Railway, Palghat.

Residing at: Railway Quarters No.l1l2-A,

Kallekulangara Post,

Rajilway Colony, Palghaf~9.

A. Usha Devi, W/o M.K. Damodharan,
Junior Accounts Assistant,

pDivisional Accounts Office,

Southern Railway, Falghat.

Résiding at: Railway Quarters No.308-A,
Kallekulangara Post,

Railway Colony, Palghat.

A.V. Suresh Kumar, S$/o.A. Vijayvan Nambiar,
Junior Accounts Assistant, '

Divisional aAccounts Office,

Southern Rallway, Palghat

Residing at "ambady", .
Industrial Estate P.0O., Palghat—-678 731.




10.

11.

By

%& p=r

S. Sooriya'Narayanan,‘S/o_ T.V. Srinivasan,'
Junior Accounts Assistant,.

Gffice of the Senior Accounts Officer,

Workshop and Stores,
Southern Railway, Podanur,
Coimbatore~641 023.

N.G. Ramesh, $/o M.R. Gopalan,
Junior Accounts Assistant,
Divisional Accounts Office,
Southern Railway, Palghat.

Residing at: E.S.I.C. Local Office,
Quarters No.B~106, '

Jainmedu, Palghat.

C.0. Sujatha, W/o K.V. Devadas,
Junior Accounts Assistant,
Divisional Accounts Office, ..

‘Bouthern Raillway, Palghat.

Residing at "Anagha",
Sivaji Nagar,

- Kallekulangara PRPost.

R. Saseendaran, $/o0 N.K. Raman,
Junior Accounts Assistant,
Divisional Accounts Office,
Southern Railway, Palghat.

Residing at: Railway QUarters No.108~aA,

Kallekulangara Post,
Railway Colony, Palghat-9.

K.P. Sova, $/0 Late K.V. Nambudiripad,

Junior Accounts Assistant,

Divisional Accounts Office,

Southern Railway, Palghat.

Residing at: "Shreyas"”,

Opposite Hema Electricals,

Kallekulangara Post. . - Applicants

Advocate Mr T.C. Govindaswamy.

Vs.

Union of India through the .

General Manager,

Southern Railway, Hqgs. Office,
Park Town P.0., Madras—3.

Financial Advisor & Chief Accounts Officer,

- Southern Railway, Hgs. Office,

Park Town P.0., Madras-3.

The Diviéional Accounts Officer,
Southern Railway,
Palghat Division, Palghat.

Shri Chenthamaraikannan,

Accounts Assistant,

Office of the Divisional Accounts Officer,
Southern Railway,

Palaghat Division, Palghat.

- .

i
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Shri P.C. Haraidasan, ﬁccounts Assistant,
Office of the Divisional ﬁccounts Offlcer”
Southern Railway,

Palghat Division, Palghat.

Shri €. Balakrishnan,

Junior Accounts asslstanf

Office of the 01v1slona1 Accounts 0ff1cer,

Southern Railway,

Palghata Division, Palghat. : ,Respondents

By Advocate Mrs Sumathi Dandapéni for Respondents 1 to 3
By Advocate Mr M.R. Rajendran Nair for Respondents 4 to 6.

HON  BLE

The application having been heard on 10.3.2000, the
Tribunal delivered the following on 6.4.2000.

QRDER
MR _A.M. SIVADAS, 'JUDICIAL MEMBER

ﬁppllcants seek the followlng rellefq.

“(a)  Call for the records leading to the issue
of annexures A2(a) to Az2(j) and similar order
issued as regards the 3rd applicantfand quash the

same.

(b)  call for the records leading to the issue

of ﬁnngxures A3 and A4 and quash the same.

(c) Declare that the seniority of respondents 4

A

* .’

to- & on joining the cadre of Accounts Clerks,
Palghat Division is liable to be determined in
terms of para 312 of the Indian Railway

Establishment Manual, Volume-~I and . direct  the

respondents to 1 to 3 accordingly, with a further

direction to grant the applicants the cOnsequential

benefits thereof.



() . pirect the 'réépoﬁdents to grant the
applicants the benefit of proﬁotion to the post of
Accounts Assistant in sbale\Rs.ldoowzéoo,Afrom the
date of such pfomotion of the fourth Eespondent, as
provided under para 228(1) of Section~B, Chapter II
of the Indian Railway Eétéblishment Manual ,
volume-I. |

(¢) = Pass éuchvother orders or directions as
deemed just, fit and necessary in the facts and

circumstances of the case.”

2. ~ fApplicants are at present working as Junior
Accounts Assistants in the Palghatvoivision of the Southern
Railway; Their drievance relate‘to the determination of
inter se seniority of them and respondents 4 to 6.
aﬁplicants .say that resﬁondents 4 to 6 joined the cadre
much later than them on the basis of inter divisional/inter
cadre transfer on request. The cédre of  Accounts
Clerks/Junior Accounts ﬁssistants/ﬁccounts Assistants is a
divisional cadre controlled by the 3rd respondent, the
Divisional Accounts Officer. All’the applicants joined the
poét of Accounts Clerks from*different cadres/di#isions.
during different spells in the years 1998 to 1990. They
passed the Appendix II Indian;RailwayvEstablishment Manua L
Examinaticn_between the vears i??f and 19%90. They were
g promoted as Junior ﬁbcountsv Assistants during different
spells in the years 1991 to 19?4. They have hot been so
far promoted as Accounts Assistants, The 4th respondent
joined as Junior S$tenographer in the Western Railway on

18.9.89. He Joined Madras  D;vision' on. inter railway




transfer on loss of seniority 6h.1é.7.9l and théreafter to
the cadre of Accounts Clerk in Palghat Division of Southern
Railway on 3.6.92 on inter di@isional/inter cadre transfer
request. The the 5th respondenf joined Western Railway as
Tywpist on 17.12.79 and got transfer on reduest to Madras
Division on inter railway transfer and Jjoined Madras
Division on 27.4.87. . Me joined Palghat bivision in the
cadre of Accouhts_Clerk on inter divisional/inter cadre
transfer request on 15.6.89. The 6th respondent joined as
Typist on 2.1.86 and thereafter,was thansferbed on requést
to the cadre of Accounts Clgrk, Palghat Division, on
21..1.9%. .applicants came to know that the respondehts were
promoted on regular basis as Accounts Assistants with
effect from 3.6.96 and that the 4th respondent was promoted
to the post of Accounts Assistant on regular basis with
effect from 1.5.95. The 4th respondent who joined .th&
cadre of &ccéunts Clerk, Palghat Division much earlier than
“the appiicants and who passed the appendix II IREM
Examination in Septembef, 1993 (later than all the
applicants) ;has been promoted as Junior Accounts Assistant
on 21.1.94. ‘He has been further promoted .as Accounts
Assistant. The 5th respondent who also joined as Accounts
Clerk later ‘fhan the applicants 1 to 6, is assigned
seniority over applicants 1 tolé and other applioants. The
éth respondent is assigned seniority over applicants 4 to
11. Seniority of railway servants transferred on their OWnN
request from one railway to another, or from one division
to another, or from one cadre to another is to be
determined in terms of para 312 of the .Indian Railway
Establishmentv Manual (VOlumewI), according to which,‘they

are to be allotted places below the existing confirmed,




temporary and  officiating emplovess. Assignment of
seniority of respondents 4,5: and é | vis~a~vis the
_épplicant$, is erroneous and illegal. Having come to know
.of the position, the applicants submitted almost uniformly

worded representations to the cadre controlling officer.

The 3rd respondent has disposed of all the representations

as per .order dated 25.4.97. In the orders issued on

. 25.4.97, order dated 31.5.63 and letter dated 18.9.95 are

referred to. Orders dated 25.4.97, 31.5.63 and letter
dated 18.9.65 are arbitrary and discriminator?. From A5
and A6 1t can be seen that the benefit of seniority to
Typist/Stenographers/accounts Clerk$ has already been
deleted/with@rawn by fhe respondents. Official respondents
are bound to consider and pkomote the apﬁlicants to the
post of Accounts Assistants from the date 6f promotion of
the 4th respondent to that grade as provided in Chapter 228

of Indian Railway Establishment'Manual,

3. 0Official respondents resist the 0.A. They contend
_that para 312 of the Indian Railway Establishment ﬁanual
(Volume-1) is not applicable iﬁ fixing seniority of
respondents 4 to 6 for the reason that they have beeh
" transferred in the same cadre to Palghat O0Oivision on
qualifying the Appendix II IREM Examination. They have
been absorbed against Clerical Cadre on their exercising
optioﬁ to change over to Clerical Cédhe.' Accordinglyﬂ

their seniority has been fixed as ‘per~Railway Board’s

letter dated 31.5.63. and . Circular dated 18.9.65.

Respondents 4 to 6 are thus senior to the applicants and

they were promoted rightly following the principle of

seniority-cum~suitability. The  4th respondent  has



fulfilled all the conditions laid down in = Railway Board’s

letter dated - 25.5.93. That letter is further referred ta

in Bdard?s létter dated 20.4.95V and without chailenging
these letters by annuliing A3 aﬁd A4, ho useful pUrpose
would be met with. Hence, A3 and A4 are not liable to be.
quashed. The transfer of éespéndents -4 to 6 is not an
inter divisional transfer since they arev in centrally
controlled cadres. Seniority' of Typist/Stenographers in
the department are on zonél basis and not on divisional
basis. Respondents v4,- 5 and 6 were absorbed as Accounts
Clerk after having passed the Abpehdix 11 IREM Examination.
Respondents 4 & 5 were promoted on the basis ‘pf_ seniority
assigned to them on fulfillingrfhe conditions preécribed by

the Board’s letter dated 25.5.93. Transfer of Respondents.

4 to 6, if not any inter divisional transfer, the Railway

Board’s letters dated 31.5.1963 and 10.9.1965 are still in

force.

4. Respondents 4 to 6 contend that they‘were .absorbed
as Junior ‘Accounts ﬁ8$i$taﬁts on option after passing the
appendix II iREM Examination.A bption does not come under
tfansfer‘on request. Thus absorbtion of respondeﬁts 4 to &
as Junior Accounts does not cdme under the purview of para
312 of the Indian Railway Establishment Manual (Vol.I).
Para 228 of the Indian Railway Establishment Manual is

applicable only to errongous phomotions,

Y. az(a) to A2(j) and A3 and A4 aré, sought to be
quashed by the applicants. A2(a) to A2(j) are the orders
passed by the 3rd respondent on the representations

submitted by the applicants. A2(a) to A2(j) are identical.



. In A2(a) to A2(j) it is stated that seniority has been

assighed based on the instructions contained in Railway

‘Board’s letter dated 31.5.63 read with the clarification

‘contained in the letter dated 18.9.65 and therefore,

promotions are correct according to the extant rules. The

letter dated 31.5.63 is A3 and the letter dated 18.9.65 is

Ad.

& .. Respondehts 4 and 5 have been promoted by the
department:relying on A3 and A4. Relying on A3 and R4, the

&th respondent is assigned seniority over the applicants-

“Applicants challenge A3 and A4. They say that A3 and A4

were issued to meet the specific contingency and therefore,

those cannot be acted upon in the instant case. ‘They

further say that A3 and A4 have been deleted by the

" official respondents as evidenced from A5 and Aé. Official

respondents have categorically stated in the reply
statement that A3 and A4 are in force even now. On careful
reading of A5 and 56, we ére not inclined to accept the
stand of the applicants that A3 and A4 have been deleted.
There is also nothing to arrive at a conclusion that A3 and
A4 were issued to meét the specific contingency and

therefore those cannot be acted ubon in the instant case.

7. From A3 it is clearly seen that it is only a

clarification to certain questions raised. That being the

“position, it is evident that there is a main order. ta

refers to circular dated 12/15.6.64 and says that further
to the said circular, the following instructions are issusd
for information and guidance. So, it is cleah from A4 that

A4 is only by way of further instructions and guidance to



the circular dated 12/15.6.64. ﬁpplicants have chosen to
challenge only the clarifications and further instructions
for guidance without challenging the main orders. A3 and A

4 alone cannot be challenged without challenging the main

arders.
8. Applicants press into service paragraph 312 of the
Indian Railway Establishment Manual = (vol.I). official

respondents have specifically stated that respondents 4 to
6 on qualifying aAppendix~II IREM Examination were absorbed
against clerical cadre on their exercising option to change
over to clerical cadre. Respondents 4 to 6 have also taken
identical stand in the reply statement. There 1is no
rejoinder filed by the applicants denyihg that respondents
4 to 6 were absorbed in clerical cadre on their exercising
option to change over to clerical cadre. R4A dated 21.1.94
clearly shows that the 4ih respondent on changing over to
clerical cadre was'absorbed as Junior -‘Accounts Assistant
with effect from 21.1.94. R1(d) dated 8.6.89 shows that
the 5th responaent opted for change over to clerical cadre
and was absorbed as Accounts Clerk. These annexurés give
strength to the stand of the respondents that respondents 4
o 6 were absbrbed in clerical cadre on their exercising
option to change over to clerical cadre. That being the
position, para 312 of the Indian Railway Establishment

Manual has no application here.

Q. Applicants are also pressing into service para 228
of the Indian Railway Establishment Manual. That applies
only in the case of erroneous prbmotions. a&s the promotion

¢ respondents 4 and 5 was only with reference to their
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seniority based on A3 and A4, it cannot be said that there
is. any erroneous promotion. That being 80, para 228 of the

Indian Railway Establishment Manual does not appiy‘ﬁere."

10. " Rl{a) is the letteF of the Railway Board dated
25.5.93. It says that Junior Steno§réphers of Accounts
Départment onv passing Appehdicx IT IREM Examination mawy
also be allowed to count ;théir service as Junior
Stenographers towards the ﬁinimum prescribed limit of %
vears service for their promofion as ﬁccounts Assistants.
It also says that in terms of Board’s letter dated 13:2.90,
Seﬁiqr Typist of Accounts Department who has become JAA on
passing Appendix II (IREM) Examination is allowed to count
the service in the scalé.offRs.l200*2040 as Senior Typist
» towards the minimum prescribed limit of 3 years service in
the grade Rs.1200-2040 for prémotion as ﬁccoynts ﬁssiétant.
Without challenging Rl1(a) és contended by the official
respondents,.no usefullpurposé will be served by quashing

A3 and A4.

11. The question of seniofity should not be reopened in
such situations after a lapse of reasonable period because
that results in disturbingtthe settled position which is
not justifiable [see (1992) 2 SCC 523].

12. ﬁccordingly,_th& Original application is dismissed.
"No costs. |

Dated the 6th of aApril, 2000.

A.M.SIVADAS
JUDICIAL MEMBER

G. RAMAKRISHNAN
_ ADMINISTRATIVE MENTER

P,
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LIST OF ANNEXURES REFERRED TO IN THIS ORDER

Az(a)

Az(b):

A2(c)

AZ2(d)

Az(e):
AZ(f):
A2(g)
az(h):
AZ(1):

A2(3):

AR

&G

A5

s

Ri(a):

Rl(d):

R4/

-4

True copy of the letter No.P.612/PGT/ADMN/YI dated
25.4.97 issued by the 3rd respondent.

True. copy of the letter No.P.él?/PGT/ADMN/VI dated
25.4.97 issued by the 3rd respondent'

True copy of the letter No.P. 612/PGT/ADMN/VI dated
25.4.97 issued by the 3rd respondent

True copy of the letter No.P.élZ/PGT/ﬂDMN/VI daterd
25.4.97 issued by the 3rd respondent.

True copy of the letter No.RP.612/PGT/ADMN/VI .dated
25.4.97 issued by the 3rd respondent.

True copy of the letter NO.P.612/PGT/ADMN/VI dated

25.4.97 issued by the 3rd respondent..

True copy of the letter No.P 612/PGT/ADMN/VI dated
25.4.97 issued by the 3rd respondent.

True copy of the letter No.P.612/PGT/ADMN/VI dated

25.4.97 issued by the 3rd respondent.

True copy of the letter No.P. 612/PGT/AOMN/VI dated
25.4.97 issued by the 3rd respondent.

True copy of the letter No.P.612/PGT/ADMN/VI dateﬁ

25.4.97 issued by the 3rd respondent

Railway Board’s 1etter No.E(8)63 CPC/30 dated
31.5.63.

Letter No. P.ZSZ/ADMN/QPP;II A/0 dated 18.9.65
issued by the 3rd respondent. .

True copy of the Rule 178 as contained in the
Indian Railway Establishment Manual, vol.l

True copy of the amended rule published in the
corrigendum part of the - Indian Rallway
Establishment Manual, Vol. I (1989 Edition).

True copy of Board’s letter No.E(NG)I/93/PM/9/2
dated 25.5.93 issued by the Director, Establishment
(N) Railway Board to the General Manager(A/cs) .

True copy of Office Order No.G.i??/ﬁdmn/Stenbs/
Changesover deated 8.6. 89 of the Southern Railway,
Madras Division.

True cop of the Office Order No.G.l79/PGT/Admn/94/2
dated 21.1.94 issued by the 3rd respondent.




