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The Hon’'ble Mr,

Ne Dharmadan, Judicial Member

T ~toyDianiny.
1. Whether Reporters of local papers may be allowed -to see the Judgement? <
2. To be referred to the Reporter or not ? Rp ¢
3. Whether' their Lordships wish to see the fair copy of ‘the Judgement?ﬂ :
4. To be circulated to all Benches of the Trlbunal ? . M

JUDGEMENT

Mre. Neo Dharmadan, Judic;gl Member

Applicants in these cases are working as Head
Draughtsman, Directorate of\Instailation and Naval Traiﬁing,
{DINT for short) at Cochin under the third respondente They
have been transferred by Annexure A-1 order from Cochin to
Bombay. In %héseapplicationsfiled under section 19 of the
Adpinistrative Tribunals'’ Act, they are challenging Annexure
A-1 order dated 19.3.91 on various grodnds.
2e Accordihg t0 applicants, theyfhave been trénsferredrto‘
Cochin in the year 1983 on their own reéuest on compassionate
considerations. The circumstances under which they have been
transferred to Cochin in 1983 are even now existing. Their
wives are employed in Cochin. Hence, they are entitled to
the benefit of the Govte policy that husband and wife should

be posted in the same station to the extent possible- They



Ty .

have further contended that they have got personal difficulties
in moving out of Cochin because of family eétablishments and
personal problemss Even accepfing the contention of the
respondents that‘they have been transferred because of the
winding up of the DINT in which they are working, respondents
should adopt & uniform policy of either transferring persons
having longest stay or lesser service in the station for
effecting transfer. Though they haw submitted representations
highlighting their problehs _timoving out of Kochi, it is
without considering tﬁéﬂrequest that they have been transferred.
Hence, they:have f£iled this application with the prayer for
guashing Annexure-I transfer order and to direct second
respondent to consider and dispose of their representation.
which they have filed before the impugned transfer.

3. Respondents have filed a reply statement in both cases
and they have stated £h§t Anmnexure~I transfer orders have been
passed in the exigency of service because of the completion of
the wrk of the DINT«By 30.6.92:the entire workKat Trichur

wWas: closed and all thé Head Craughtsman who were entrusted
with the work are to be moved out of Cochin. Hence, these
transfer orders were issued in the exigency of service and

the applications are liable to be dismissed.

4e Applicants in the rejoinder asserted that Shri V.K.
Narayanan, Head Draughtsmén is even now retained at Cochin

in spite of the fact that they have stated that the entire
work in respect of the QINT had been cbmpleted at Cochine
Applicants also submitted that thereiare other vacancies of
Sr. Draughtsman in Cochi under the third respondent so as to
gxxxvaccommodatéﬁﬁx¥¥ the applicants in view of the compass ionate
grounds raised by thems

5¢ Thesé are not matters coming within the purview of this
fribunal for examination. These matters would have been

placed before the Administrative authority for appropriste
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orders. Ipn these cases, applicants have filed representations
before the second respondent for their continuance in Cochin
even if the DINT is closed as Stated by the respondents.
were & '
Since the representations/submitted only on 14.3.91 and the

impugned order was issued on 19.3.91, respondents could not

- consider the grievances of the applicant before issue of the

transfer order. However, in the reply statement filed by the
respondents, it has been stated that after thé transfer orders
were issued,'they received the representations and they were
considered.and disposed ofe Learned counsel for the applicants
submitfed that he is not sure asvto Qhether a communication -
to this effect is given to the parties. But he submitted

that on the facts and circumstances of the case, the matter
regquires a re-=consideration in theilight of the fact that

vacancies still exists at Cochin and persons senior as also

_junior: to the applicants are retained at Gochine.

Ge Having regard to the facts and circumstances of the
case, I am of the view that applicants' grievancesas
highlighted in their representation were not duly considered
by the second respondent at any time 'in the proper pérSpective.
Even though there is a statemeht in the reply that the
representations have been disposed of, the &xxxxxx orders
passed by the respondents in this.behalf are not produced
before me‘fpr ny perusal‘and the nafure of disposal of the
representations were not explained ¢ in the reply statements.
Te Under these circumstances, I;amxof;tbe'view that
interestof justice will be me£ in this case if I dispose of
the appliications with directione. Accordingly, I direct thé
applicants to file a detailed representation separately
highlighting their grieﬁances‘before the second respondent .
within two weeksfrom todaye if such a representation is
filed as directed above, the seconé respondent,shall consider

and dispose of the same in accordance with law, as
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expeditiously as possible, atlanytratg without any Cdelay.
8e The application is disposed.of as indicated aboves

Q, There will be no order as to costSe

=
. . QU
{N. Dharmadan)
Judicial Member
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