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CENTRAL ADMINISTRATIVE TRIBUNAL 
FRNAKULAM BENCH 

QNQs. 	55,). ,ad 544 of 2004 

Thursday r 
 this the 9th day of Decernehe.i 2004- 

CORAM: 

HONBLE MR A..V..HARIDASAN VICE CHAIRMAN 

HON'BLE MR S.K..HA,JRA ADMINISTRATIVE MEMBER 

Q-M470/2OÔ4 

1, 	S..Sudarsanai, Naji-. 
Pojntsman 
Trivandrum Central 

2.. 	ASasjdhai.an 
Pointsman....J 
rrivandrj,flCe,... ra I 

3 	P..SVaradarajan 
Senior Gate Keeper, 
Varkala 

MAboobackeer 
Pointsmanj 
Alleppey.  - 

S. 	R..Perumal 
POjnt5-I 
Kottayam 	

Applicants 
By Advocatp 	M..P.,VarkE?y 

Vs 

Union of India represented by 
the General Manager. 
Southern Railway.  
Headquarr5 
Chennaj-.600 003. 

The Serijon- Divisional Personnel Officer, 
Southern Railway.  
Trjvand,-,im Di.viSi ol-1 . 

 ruvanar-nthapur.am  

3. 	TDAntony,  
Gat.emar Grade.-Ti - 
)0'Jt.hern Rai)way 
Kumhaiàm Railway, Station 
Southern Railway, Ernakulam 

L ..f 
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4. AGBhuvar)adasan. 
Gate Keeper, 
Pudukad Railway St.atjon 
Southern Rai.1way, 
Thrjssjr 

5, AR(Jnnjkrinan 
Pojntman Grade-li 
E.rnakuiam Junctjo 
Southerr-, 	Railway, 
Ernakularn 

 

Pont.srnar) Grade-It 

Guruvayoot- Railway Station 
Southern Railway,  
Ernakulam 

7, P.V,Prernan 
Pojntsman Grade-li 
(iruvayor- 	Ral Iway 	Statjon 
Guruvayoot. 

By Advocate Mr PHarjdas 	(R. 	1&2) 

By Advocate Mr f) Sreekt,rnar 	(R.3 	to7) 

 U,Ramadas 
Sr. 	Gate 	Keeper, 
Southern Railwa, 
J:dap)auj 	R . S .  
Ernaku) arti  

P.Ramadas.  
PojntsmanT 
SOut.herr 	Ra i. i.L'Jay 
Kochi, 	Yard. 
Ernakuian - 

3,. KNltJmrnpr 
Point.sriarj 
Southprr) 	Railtjay 
IrUlTip-anarfl 	Yard 
F rnakulani 

 K.SChandr.aktjnar,  
PointsmanI 

Southern Railway, 
Cochjn Harbour Terminrjs 

 

Pointman_i 
Southerl-) 	Railway,  
I rumpar, 
:: r na k u lain 

Appljcant 
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6. 	
K.V,Iac 
Pojntcmani 

Southern Railway.  
I 

APPlicants 
By ( dvocatp Fir IC Govindacrny 

Vs 

Union of India represented b 
the General Manaqpr 
Southern Railway.  
Headquatters Office 
Park Town Po 
Chennaj..3 

The DiViSiofla] Raiay Manager - 
Sotithern Railway, 
Trivandr,,m Divj 0  
r rivandrum14 

The Senior Dlvi Sional Personnel 0fficer, 
Southern Railway, 
Trivar,drurn Division.  

	

• 	Trivandflim , j4 

	

4. 	 The 
Chief Personnei 0ffjcer 

Southern Railway, 
Head Quarters offi ce.  
Chennai.3 

	

5, 	
TDAntony,  
Gaternan Grade..JI 
Kumbalam Railway Station 
SOutherr Railway, 
Ernakjlam 

	

6. 	
.G. Bhuvanadasar) 

Gate Keeper 

Pudukad Railway Station 
Southern Railvjay,  
T hr is s u r 

	

7, 	
(R.Unnjkrisfnan 
PojnLsijiar Grade..li 
Ernakulam Junction 
Southern Rai Iway, 
Ernak(Jjam 

	

8. 	
TP.(jnJjkrj5hna 
POf'tSffIarI Grade.Ii 
Guruvayo(Jr Railway Station 
Souther,'- Railway, 
Ernakjja rn  

	

9, 	P.Vprpfflan 

Pointsma,i Grade--ji 

Guruvaynor Railway Station 
Guruvayoor. 	

- Respondents 
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f 	 By Advocate Mr P Haridas ( for RJ. to 4) 

By Advocate Mr D Sreekumar (for R5 to 9) 

QALZQQi 

A - S - A jay an, 
Pojntsrnan-I 
Ernakulam North. 	 Applicant 

By Advocate Mr Martin G Thottan 

Vs 

I 	Union of India rpprt.ed by 
the General Manager, 
Southern Raiiay. 
Headquarters 
Chennaj-600 003. 

The Senior Dlvi sional Peronne Officer, 
Southern Raj ]way,, 
I ri.vandru Division, 
Thi ruvana -thapu,- am 

T.DAntony, 
Gateman Grade-IT, 
Kumbalam Raiiay Station, 
Southern Railvay. 
Ernakulani 

AGBhuvanadasan 
Gate Keeper, 
Pudukd Raj.lvjay Station, 
Southern Rd U'iay, 
Thrissur - 

5. 	ARjJnnjkrishran 
Pojntsman Grade-IJ, 
Ernakijiarn Junction 
Southern R&i1ay.  
Ernakulani 

TPUnfljkrjhncr 
Point,sman Grade-- fl, 
Guruvaynni' Rai1iay Station. 
Southern Rai1.jay, 
E rnakuiain - 

PVPreman 
Pojntsrnan Grade--ir 
(ftIru\/ayoor Railway Station. 
G U r uvayoor 	

-- Responden 
By AdvoCdt.E Mr P Haridas ( tor B. 1. & 2) 

By Advocat.e Mr P Sreeku,,ar' (for R.3 to 7) 

The aPPI .i cc ti ons haviq been heard on 2 2. 2004 the Tribunal 
- 12 2001 de] ive r d the in]. II nd n 	 - 



-5- 

ORDER 

HONBLE MR S.K-HAJRA, ADMINISTR4TIVE MEMBER 

The applicants who are working as Pojntsmen GradeI 

and Gate Keeper5 in the scale of 
RS30504590 inTrjvándrum 

Di . vision of Southern Railway quIified in the written 

examinatIon for the post of. Ticket Collectors and Train 

Clerks However, orders were issued deleting their names from 

the list of employees alerted for viva voce for th posts 

Aqgrieved by this decision the app] icants filed the 
o..s for 

quashj00 the orders for deletion of their nmes for 

coflsideratjljn for selection for the aforesaid Posts with the 
 

diroctjor1 that they are entitled to he considered fo 

selection for promotiot to 33 1/3% quota of the vacancies for 

the orade of R5305
0-4590 of Ticket CO1iOt,5 As commo 

question,f 1aj and facts are tnvolved in these 
3 	 they 

heina disposed of by this comcjp0 order 

2. 	
The Submissions made on behalf of the applicants are 

as fnlios - 	The appljcarts 	,ho are working as Pointsma 

Grade- I/Gate Keeper Grade-r qua Ii fled in the written 

examjnatjo0 for the oost: of Ticket Collector/Train Clerks 

They were called upon to shnw cause why their names should not 

he deipted from the list, of emp) oyee alerted for vice voce 

rhei r rePreseflratjijns for rec;onsj derat.j on of this decision 

were rP,ectpd They Llere informed by the impugned orders that 

their names were dlted f rom the list of employees to be 

alerted for viva \'ocp Po nt'.smei i rrespecfj,e of their pay 

scaie/cias5/g0j are Ci:oibie for promotion against. 33 1/2% 

quota of Ticket Collectors/Train Clerks as per rules, orders 

and avenue chart of promotion No change is brought about in 

2' 
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thisregard by any competent authority. The distinction drawn 

between Poi.ntsman regu1ary promoted like the applicants and 

the Pointsman promoted under cadre restructuring scheme of 

1963 is discriminatory and unconstitutional Had the 

applicants known that their promotion as Pojntsman I would 

disqualify them for promotion against 33 1/3% quota of Ticket 

C011ectors/Train Clerks, they would not have got promoted as 

Pointsyan Grade-I nr1exure-pj letter, on which the 

respondents relied, had not been circulated inTrjvandrum 

Division Therefore the applicants were defljed the 

oPportunity to plan their career progressjo 	The respondents 
are estopped from enforcing R-1 in the midst of 

s selection - 
process for the post of Ticket, Collector 	nnexur-e-R2 which 

was not circulated in Trjvandru, Division nor did it amount to 

revision of relevant aven6je chart, for promotion as laid down 

in Paragraph I of R-l. The Madras Bench of the Tribunal in 

OANO333/2000 on which respondents relied is distinguishable 

since the facts and circumstances of that case are different 

from those of these OAs, and since there are factual errors 

in the order with reference to Railway Establishment Code and 

the. letter of Railway Board as 30482 
	The selection of the 

appljcan 	
as Ticket Collectors/Train Clerks cannot held up by 

uncjrculated orders at R-1. R-2 and R-3. This a part, it is 

unfair to disqualify the applicants for selection based On 

orders which were not communicated before the selection was 
uride rway. 

3. 	
The submissions made on behalf of the respondents are 

summarised below: The letter dated 
1 1870OO of the Railway 
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Board (R-i) makes it clear that those who 'were promoted to 

Group'c' in the scale Rs. 
3050-4590 in the normal course like 

the applicants as distinct from restructir,g and for whom 

reqular avenue for promot'.joi' is available are not be eligible 

for promotion agais. 33 1/3% quota of Ticket Collectors T h e 

Railway Board is empnwplod to make 	rules 	of 	generJ 

application. Pursuant to the letter of the Railway Board at 

R-J., the cornpotrit authority of Southern Railway notified that 

Pointsman Grade-I in the scale of Rs.3050-4590 promoted in the 

normal Course as distinct from those promoted due to 

restrIcting are not eligible to be Considered for selctibn 

for promotion to Ticket Coilecto.s/Trajn Clerks (R
-2'and R-3). 

The Madras Bench of this TribunaL in OA333/7000 by ordr 

dated 552002 
hei.d that r'oir)tsffa' in Gro'ipc carrying the 

pay scale of Rs305Q-4590 and enjoying the pay scale of 

Groupc are not eliqibje to be Considered for promotion as 

Ticket Collectors Under 33 
 

4. 	
We heard both sides and perused the Pleadings and 

material on record 	
The question whether appji5 are 

eliaih3 to be 
considered for selection for promotjor) under 33 

of Ticket Collectors has to be Considered in the light of 

Railway Board order dated Ji.82000 (R-l), This order makes 

i ts amply ci, ear that. the employees who get promoted t
i o 

GroupC' grade of Rs. 30 50 -
4500 in the normal course as 

distinct from restructuri,ig and for whom regular avenue is 

available a r e not eligible for promotion under 33 1/3% quota 

of Ticket Collectors This order along with 

orders at R-2 and R-3 was issued before written exarnjnatior)s 

20 
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for seectior) to the posts of Ticket. Collector against 33 1/3 

promotionai quota were hel.d on 1. 112003 to 2.112003 and 

Sn 200 in Trivand;im, DJVjSjOII 
in view of the order dated 

11 .8Oo2 at. R1 of the Rai1.iay Board, w hich is empowered to 

make r 1.11
- of cener a] app) i oat.i or,, the contenti on of the 

ppijcarit that. they are el. i.qi.bl e 
LOW 000sj dered for seIectjoi 

aaajnst, 33 .1./3 quota for promot.j on as Ti cket Collectors does 

no t he 1 d good 

The Contention of the aPPlicants that their exclusion 

fro 	selection to the afor Sal 
d prorr,ofjonai post is arbi. trary 

and discrj,,d natory is jnt.en,] ., 	The order at R 1 of the 

Ri liiay Roaj d excludes G,  IO!JpC 
arade of Rs3O5O-459Q promoted 

1 n 	norma .1. course 1.1 ke 	
the ..pp] icant.s from the promotion 

Ti nk F. Go] I ector s under 3 I /.3 quota as there w as regular 

aVenue for r.rornof.j on 
 

to C:al:.eqtj .. j es I I ke Si t.chnien and Shunting 

Jan,adar . et a. I r Rs,, 40 Or60 c 
Thus the cxc) usi on of the 

Cpp.I)oant5 from Selec: tior, as Ti oket Col. I ectors which was made 

ker)i no in mind t.hi I nrni,otio,,i prnspen'requ1r COur5 

c.;lnnor. be termed as arbi t:i;rv and 

6 	
1 he app.l I cant:,s par ti Cipated 	in 	examination 	foH 

an Inc ti on 	
For promotion t.o 3.3 113 q'iot. of Ticket Co] lectors 

ç. on account of an err om - This error 	as set r i g h t by the 	J4 

rcspondenfs by lssuj ng rio ti c;es oat I. i rig upon the applicants to 

S I I r) IAI v-r ih 	Fl mci 	marmies shor, I d not. be 
 dcl e ted from the 1 is t 

of emnp1.oyp, a ter ted fo rse I cot. ion 	Thus tl­le imougnect orders 

em e Passed i, anrnr( nr ni F 	Flip decl si on of Rail mav Board 

•.t. R-1 obsei vi.no the PI'inu;jr,lp 	of nati,r, 	iust.jre 
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7. 	

It may be relevant to observe that eligibility of 

Pojntsrnan Gradei to promotion as licket Collector under 33 
 quota, 

 was the subject matter of 0.A333/2000 before the 

Madras Bench of this lrfhur)a] 
	

The Madras Bench held in order 
dated 6,6,2001 	

that, Pointsrnaii A in Groij0'' in the Pay scale 

of Rs.30504590 are not eijc,j for sej0, to be 

considered for Oronlot,ion as Ticket. Collector under 33 1/3% 

quota The facts of the aforesaid are identjcai with 

the facts of case  before the Madras Bench and we are in 
ac 
greenient with the decj, on of the Madras Bench of the 

Tribunal in 0.A.333/2000 

8. 	

This apart, the exc1Jsjon of the applicant, from 
C 

selection for the post of 	ke. 	
Collector stems from the 

0 r  (le rdated 	
at Rt of the Railway Board and the 

orders R-2 arid R3. 	
The applicants had not 

challenged these orders 	
That bejnq so, i tis not open to 

thrr, to r:l;j 	f'n r 	(lei. 	for 	e)ecti',r i  a 	TICket Cojiector 
under 33 j/3% quota •ignorjr)Q the extant orders of the 

respondent . 5 

In View of these facts, we see no rea300 for giving 

relief a prayed fni" i1 thesp 0. A s to t.h 	appi i ca n tx 	'1 he 
n7A ' 	 'IccOf-dingLy di.smj,sed . 

	No cost, - 

Dated the 9th Decetriher, 2024 

Sd/— 	
Sd/- 60K. HAJfl 

DMINI5TRATIVE fEMBR 	
VICE CHR1fU1N 


