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çiw1aAL ADMINISTETIVE TRIBUNA1 
ENAKULM BENCH 

O.A. 551/94 

Thursday, this the 17th day of bvember, 1994. 

kNBLE MR. JuSTICe CHLTTUR 6AWARAN NAIR, VICE C6IkN 

HN' E MR. P • V. VNAT4XRI$FiNAN, ADYW41STRATIVE MEZOER 

P. K. Mohanan 
Accountant Adhoc basis) 
Integrted Fisheries Project 
Cochin-16 	 Aplicant 

By Advocate Mr. .V4Layani  Sundararcju 

vs. 

union of India represented by 
secretary to Government 
Ministry of Agriculture, 
Department of Agriculture, 
New DBlhi 

29 The Director, 
Integrated Fisheries Project 
Cochin-16 

K. Cbandxasekharan pillai 
Accountant (on Probation), 
Integrated Fisheries Project 
Cochin-16 	 Respondents 

By Advocate Mr. T..M. Ibrahim Khan, SCC 

ORDBR 

Po V. VENKATM(RIHNN, ADMINISTMTIVE MEMBER 

Applicant who is working in the Integrated Fisheries 

Project, Cochin, chaUenges tour orders; 

Annexure A-i : promoting third respondent as 
jeadCierkon 30.3.93 

Annexure A-9 $ promoting third respondent as 
Accountant on 26.3.94 

Annexuro A-is ; Reverting applicant, officiating 
as Accountant on ad hoc basis, to 
UDC on 26.3.94 

Annexure A-il ; Promoting applicant, who stood 
reverted as urx, to Head Clerk on 
ad hoc basis, andupos.ting  him to 
VisakIpatnam on 30.3.94 

Applicant bases his challenge on the following grounds: 

1) The DK which met on 24.3.94 was 'inComp.ete'; 
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J 	 2) being senior to Respondent 3, he Should be promoted 
rather than respondent 3; 

as a consequence of (2) above, A-1O and A-li are 
not correct; 

the second respondent had ShoWfl hostile discrimination 
by denying him rightful promotion to the higher 
grades of Head Clerk and Accountant in time; 

the Tribunal had ordered payment of the pay of 
Accountant to him even though he had been promoted 
only to the post of Head Clerk; 

61 the redesignation of the post of security Assistant 
as Head Cleric is mala fide; 

7 that his representation A-12 was not considered* 

The last ground above need not be aow consiuered as 

it is stated that the representation has since been disposed 

of by reply -26. 

3. The persons other than respondent 3 who were promoted 

in A-7 and :9 orders and who would be adversely affected if 

A-7 and A-.9 are quashed are not parties before us. Responent3 

has since retired from service. The order 7 was issued 

based on a DPC which met on 27.1.93. In O.A. 682/93, this 

Tribunal directed a representation by oneT. $. Karthiayani 

to be consIdered by respondents, as a result of which the 

decision of the DPC held on 27.1.93 was ordered to be 

reviewed as regards promotion to the post of Head Clerk. 

Therefore, A-7 order is now non-est. A. review DPC was held 

on 17.2.94 which resuitea in respondent 3, who was NO. I 

in the panel,becoming No. 2 in the panel. The DPC 8tates 

that it was satisfied that two posts of Head Clerks were 

available for LiL.ing up on 27.1.93. Therefore, the cange 

in position of Respondent 3 in the panel made no difference 

to his promotion as Head Clerk. The applicant's grievance 

is that he is entitled to get the post of Head Clerk on a 

regular basis as he was senior to respondent 3 and was 

discharging the duties and responsibilities of Accountant, a 

higher postr three years. But in posts fil.Led up by 
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selection, a  person cannot claim pronQtion on the basis of 

seniority alone. We called for and perused the minutes 

of the DEC. dated 17.2.94 and 2493.94 and the ACRs concerned. 

The post of Head Clerk is seen to be a selection post, to 

be tilled by prontiori from UCs and Junior stenographers 

with five years service in the grade. Respondent 3 holding 

substantively the post of WC and having 24 years 10 montt 

service on 27.1.93 is tully qualified to be pronted as 

Head Clerk. While disposirg of smto T. S. 1(drthiayani's 

representation by letter dated 1291994, the government 

had instructed that since the promotion to the post of 

Head Clerk was by selection, the £ertment of Personnel 

and Training instructions regarding promotion by selection 

in Group-C post$ have to be observed. According to these 

instructions, all off`ic'ert whose overall grading, on 

assessing CR8 for the preceding 5 years, is equal to or 

better than 'Good' should be included in the, panel for 

proax)tion to th,,ectent of the number of vacanc.es, e. nd 

they will be arranged in the order of their inter-se 

seniority in the lower category without reference to the 

overall grading obtained by each of them, provided, of 

course, that each one of them has an overall grading 

equal to or better than 'good.' Respondent 3 has an 

overall grading better than 'good', whereas applicant 

e$ not. Respondent 3 has been empanelled and promoted 

whereas applicant has not. Thea is noirregularit-, 

in this.  

4. It therefore, follows, that respot&.dant 3 has been 

regularly promoted as Head Clerk and therefore he was 

1 }jead Clerk with 10 years combined regular service in the 

grade of Head Clerk and .U/Junior Stenographer" which 

ise requirement under the revised recruitment rules 

dated 24.1.94 (A.-8) for promotion to the post of Accountant, 
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there being no person with .5 years regular service as 
j 

	

	
Head Clerk., M.A. Cafoor.kiad been promoed.aS Security 

Assistant (A-7) by. vrtU.eof. the recommendation Of tI 

c ted, 27.1.93 and this had. not been ordered to  be-
reviewed as it was not a selection post. The post of 

Security Assistant carries the Same scale of pay as that 

of Head Clerk and has, in fact, been redesignated as 

Head Clerk with effect from 13.8.93. We accept the 

submission of the respondents I & 2 that this redesignation 

was i4tended to give a pronctonal avenue to the isolated 

post of Security Assistant. V. Govindan though empanelled 

as No. 2 by the iC of 27.1.93 bAd not been promotedin 

A-i order, was again empanelled by the Review iC dated 

17.2.4 with a better position as NO. 1 and was recommended 

to ' be al1ozed retrospective regularisation to the post of 

Head clerk, which now he is holding on ad hoc basis.,, 

concurrent or senior to thatover Shri chandrasekharan 

pillai (Respondent 3) pursuant to the decision of the 

previous DPC meeting on 27.1.93." We have already noticed 

that the promotion of Respondent 3 on regular., basis as 

Head Clerk is valid. V. Govindan, being above &epcndent 3 

in the panel dated 17.2.94, i also to be co"5idered to 

have been regularly promoted as Head Clerk on the same 

date or earlier to Respondent 	order therefore 

es not suffer from any .intrmiy. Applicant could not 

be promotedregula.rly as Head CLerk by the 	dated 17.2.94 

as he did not have an óveral.i grading equal to or better 

than 11  good.0 Since he,could not be regulariy promoted as 

Head clerk, he was not eligiole for consideratin.foV 

the promotion as Accountant. 	 . 

5. We now come to t he challenge to Annexure A-10 and 

A-li. These are only consequential to the orders in 

which we have noticed above, have to be upheld. There 
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3 	 are adnittedly only three posts of Accountant and by 

A-9, three persons were regularly promoted as Accountant. 

Applicant, who was holding the post of Accountant on 

ad hoc basis, had berefore to be reverted to his 

substantive post of u, which was done by A-10 order. 

ubseuently, a post of Head Clerk f eli vacant on one of 

the persons in A-9 moving out as Accountant, and applicant 

was promoted as Head Clerk on an ad hoc basis to that 

vacancy. The promotion is ad hoc, as applicant has not 

been cle4red by a DEC for promotion as head'Clerk. The 

Recruitment Rules for AOCoUntt as theystood earlier 

perm.tted the filling uof the post only by transfer on 

deputation (A-.2).. The applicant was not eligible to be 

promoted as Accountant regularly uxer these provisions. 

According to the respondents 1 & 2, the amended recruitment 

rules came into force only on 24.1.94, specifying a 

promotional avenue. In the absence of this provision ti1A 

24.1.94, the applicant holding Ihe post of Accountant could 

only be on an ad hoc basis. 

6. The post of Accountant, seems to have  undergone  a 

eries of curious transfOrmations in order to bring perSons 

like appLicant into the channel for promotion for 

Accountant. A-Z states: 

"The Integrated Eisheries Project, Cochin is having' 
one post of Accotnt, one post of Commercial 
Accountant and/t of Cost Accountant... 
pormerly those postswere managed by the SAS 
Accountant from the organised Accounts Service 
till 1981 by deputation... The System of deputation 
has been discontinued, so as to provide promotional 
avenues to The departmental cand.dates..* proposal 
for amending the Recruitment RLLI4S ... was Sent to 
Ministry., dated 1799.93 by making grovisdon . 
as.Pz7Qmotion... The Ministry instead of amending..* 
notification dated 25.7.89 by ma-king the provision 
of method of Recruitment as transfer on deputation... 
Again this off ice had intimated the Ministry that 
the. amended Recruitment Rules ..* is against the 
spirit of all the proposals already made.. Pending 
orders from the Ministry 3 posts of Head Clerks '.... 

so 



— 6 we 

in lieu of 3 posts of Accountants aza being operated 
on ad hc basis from 1981 onwards.., it has been 
proposed to redesignate the above 3 posts as 
Accountants • The incumbents helding these posts 
of : Had clerk (adtpc basis), are ing the same nature 
of worçs as was done by the $AS Accountants on 
deputation... A proposal for amending the Recuitutent 
Rules..- have been furnished to the.Ministry.,.dated 
26.9.90 Pending receipt of Ministrys approval...* 
the undersigned has pronoted...* on ad 	bas.is," 

That was the position till the iiotifiqatiqn.dated 

2491.94. A-10 and A-li orders have accordingly to be 

upheld......................................., ..........' 

There remains the contention of the applicant that 

the ic was not validly constituted as one of its members 

was absent at the meeting. According to the respondents 

1 & 2 if the Chairman is present and a majority of the 

members :are present, ijae proceedings of the 1WC' are valid. 

it is not in dispute that these coadit.ons are satisfied 

by the DPC which met on 24.3.94 andselected persons for 

empanelment as Accountants. According to respondentS 1 & 2, 

the post of the fisheries Development Commissioner, (the 

member who the applicant points out, was absent) was vacant 

on 24.3 • 94. . we see no infirmity on this go und in the DPC 

meeting held on 24.3.94. 

The vacancy of Head Clerk having arisen in 

visakhapatnam, applicant has been posted there on pronQtion. 

The Supreme Court has clearly indicated that it is for the 

respondents 1 & 2 to take a decision on transfer and the 

tribunal would note-interfere in the absence oz mala f ides 

or a  violation of statutory provisions,. 

The challenge to the i.npugned cc der$ fails. The 

application is without ierit and is dismissed. NO COStS. 

Dated 17th November, 1994. 

/7 

Pe V. VE(ATAKk.L HNhN 	CIiETTUR SA(ARAN NAIR (J) 
ADMINISTRATIVE MENDER 	 VICE CWiRNhN 
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LIST OF ANNE)JRES 

• Amnexure Al : Photo copy of office order No.t73/91dated  20.4491 
of the 2nd respondent to the applicant promoting 
him as Accountant (Leave vacancy) 

Anrtexureh2 : Photo copy of office order No215/90 dated 18a:l2.90 
of the 2nd respondent promoting one N.A. Vasudevan 
to the post of Accountant, 

Annexure A? : Photo copy of offi.ce order io.8/93 dated 30.1 0 90 
• 	 of the 2nd respondent promoting tothe 3rd 

respondent to Heed Clerk regularly 1, 

Annexura AB : Photo copy of Recruitment Rule (Amended) to the 
post of Accountrnt Published notification 
dated 24.1094 of the 1st respondentil  

Annexure A9 : Photo copy of office order No 43/94 dated 26394 
of the 2nd respondent promot;ing the 3rd respondent 
and 2 others as Accountant. 

Annexure A 10 : Photo copy of office order N0.44/94 dated 26394 
of the 2nd respondent to the app lica t reverting 
the applicant as U.D. Cfterk from Accountant. 
(Adhoc basis) 

Annexure A 11 : Pho•• to copy of office order No09/94 dated 
30.3.94 of the 2nd respondent Promoting the 
applicant as Head Clerk (adhoc basis) 

Anrexure A 12 : True copy of representation o?applicant dated 
50401994 to the 2nd respondent 

Annexure A 16 : A true copy of Memo V.de No.IFP/Admn/63/84 
Vol&Ii/123 dated 12.4.1994 o?the 2nd respondent 
to the applicant. 


