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ENThALADMWSTRATWETRIBUML 
BENCH 

Friday, this the 29" day of July, 2005. 
CORAM: 

HON'BL.E MRS. SATIU NAIRIVICE CHAIRMAN 
HON'BI.E MR.K.V.SACHIDANA,JAN JUDICIAL MEMBER 

O.A.809/02 

A.M.Pushpalatha,  

Widow of late T Govtnda Varier, 
Residing at Jithas Apartment, 
Near Kottakkal Arts College, Kottakkal, 
Malappuram - 676 503. 

Madhusoonan TM., 
S'o. Late TGovinda Varier, 
Residing at Jithas Apartment, 
Near Kottakical Arts College, KottakJI, 
Malappuram - 676 503. 

SudhaT.M., 
DIo. Late Govinda Varier, 
Residing at 21 Kaveri, 
Department of Atomic Energy Township, 
Anupuram Mullikulathore P0, Kanche9Purarn Dist., 
Tamil Nadu - 603 109. 

SunjthaTM 
D!o. Late Govinda Varier, 
Rjd,g at 6E, JM Cresent, 
PJ Antony Road, Mamangalam, 
Edappauy P0, Kochi - 682 024. 

(By Advocate Mr.O.V.Radhaishflafl5) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General 1  
Kerala Circle, Thiruvanaflthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

;r 	Th:11 

-- 	- 	 -:- 	- 

Applicants 
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4. 	Union of India represented its Secretary,  
• 	 MuhIstTy of Communicatons, New Delhi. 

	

• 1• 	 (By Advocate Mr.T.P.M.Ibrah Khan,SCGSC) 

OANO17103 

VP Damodaran Namblar, 

	

• 	 S/o.late C M Kunna Poduval, 

	

• 	 Presently working as 8PM (HSG I), West Hill, Cailcut —5. 
Residing at SPM's Quarters 1  West Hill, Cabcut —5. 

	

• 	 (By Advocate Mr.O.V.RadhalgiJshnan&) 

Versus 

Director General of Posts, 
Department of Post, New Delhi 

Chief Postmaster General, 
Kerala Circle, Thiluvananthapuram 

Director of Postal Service (H 9 ), 
Office of the Chief Postmaster General, 
Kerth Circle, Thiruvananthapur. 

Union of India represented by its Secretary, 
MIn1StJ of Communications, New Delhi. 

(By Advocate Mr.T.PMjbraJ Khan,SCGSC) 

OANO.29/03 

	

• 	 K Divakaran Nair, • 	 Sb late K Appu Nair, 

Postal Stores Depot, Calicut at Feroke. 
Residing at Leyam, P0 Marikkunnu 
Calicut-673 631. 

(By Advocate Mr.O.V.Radhakhshnan&) 

Versus' 

Director General of Posts, 
Deprtment of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Theuvananthapuram 

• 	3. 	Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
KeralaCircle,Thiuvaflanthapuram 

A tc 
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4 

Ministry of Communications New Delhi 	 Respondents 
(By Advocate 	 Khan,SC(35( 

0A66103 

NBalanNar 
Sojate TN Raman Nair, 
Posthias- (HSG II) (Retired), Vadakara. 
Residing at Leeba, P0 Nut Street, Vadakara 

- 670 104. 	 ...Appllcant 
(By Advocate Mr.0.V.Radha]flen&) 

Vsrss 

Director General of Posts, 
Department of Post, New Delhi 

Chief Postmaster Genera], 
Kerala Circle, Thulivananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communcas New Delhi. 	

. ..Responts 
(By Advocate Mr.T.P.M.$bj, 	Khan,SCGSC) 

OA 70103 

T. M.Sankaran 
S/0 late Vellan 
Deputy Postmaster (Retd) 
CallcutH.O. 
Residing at Kcsttappurath. Nacklvannur.673 614 

(By Advocate O.V.Radhalcjjsjpn Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thkruvananthapuram. 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General 
Kerala Circle, Thiruvananthapumm 

Applicant 

4. 	Union of India represented by its Secretary, 
MiniStry of Communications New Delhi. 

A M 

...Respondents 
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(By Advocate Mr.T.P.M.l,rJ Khan,SCGSC) 

0A165/o3 

K. Damodaran Adiyodi 
Slo late K.T.Kunhjkjjsnan Nambiar 
Deputy Postmaste,..(i, Cacut H.O,Cahcut 
Residing at oLakshmi Nivas", Eachlkovval - 670141 

(By Advocate Mr.O.V.Radhalaj, Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kera Circle, Thwuvananthapu 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thkwananthapum 

Union of India represented by its Secretary. 
Ministry of Communons New Delhi. 

(By Advocate Mr.T.p.M.lh Khafl,SCGSC) 

0A185/03 

M.Koyamu 
S/o late M.SaidaIlIty 
Postmaster (HSG..)), Tirur HO 
Residing at Machingal House 
Mundekkad Ponmundam, Thur 
Malappuram —675 106 

(By Advocate Mr.O.V.Radhalaj,, Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thuvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiuvananthapum 

Union of India represented by its Secretary, 
Mmistiy of Communications, New Delhi. 

=(By çdVocate Mr.T.p.M.lh Khafl,SCGSC) 

1' 
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T.Mchamnij Bava, 
S10.1ate K Mohammed 
Deputy Po5tn,a 	(HSG I), lirur, 
Residing at Thachapparjf House, 
Near PH Centre, Vettom, lirur, 
Mat appuram - 676 102. 

(By Advocate Mr.O.V.Ra(thakflthflan&) 
	 ...Applicant 

Versus  

DIrector General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Keraja Circle, Thwuvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India repre 
Ministry of C 	

sented by Its Secretary, 
ommuntcatjons New DeUm 

(By Advocate Mr.T.p.M.$brahim Khan,SCGSC) 

QA.21 

KR Narayanan 
S/oiate KI Reman, 
Deputy Postmaster, Thodupuzha HPO. 
Residing at Karakkunnath House, 
Thodupuzha P0, Idukkj Diattict. 

(By Advocate Mr.O.V.RadhaiojJlnaflSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster Generaj, 
Kerala Circle, Thiruvananthapuram. 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India representedby  its Secretary, 
Mmistry of Communications, New Delhi 

(By Advocate Mr.T.P.M.IbJIJ, Khan,SCGSC) 

r 

P 	)ll 
g j* 

.1 

Respondents  

Applicant 

.Responents 

--.-  -- 	-- 
	 p 
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.A.231/Q3 

N Sundirej 	Nair, 
S!o.late Narayana Piflal, 
Sub Postmasg. (BCR), Pettah Sub Office, Thiwvananthap 	

- 24. 
Residing at Anjali, T-C-3/2394,  
Pattam Palace, Thiruvananthap,. 	4. 

(By Advocate Mr.OV. Radhak,jthnan Sr.) 

Versus 

Directo- General of Posts, 
Departme,fl of POst, New DeIhL 

ChioPomastern 
Kerala Circle, Thuuvanaflffiapufam 

Director of Postal Service (HQ), 
Office of the Chief Postmaster Generaj, 
Kerala Circle, Thiruvananthapuj.m 

Union of India represented by it
's Secretary, 

Ministry of Commun,catis New Delhi. 

(By Advocate Mr.T.p.M.lj Khan,SCGSC) 

QA263 

Devarajan PiIlai G, 
S/o.Iate N rGopala PiIIai, 
Sub Postmaster Ayur SO, Punalur HO. 
Resdjng at Thushara, KctukkaI P0, Anchal, KoHam. 

(By Advocate Mr.O.V.Radhajfl5fl5) 

fersus 

Director General of Posts, 
DePartment of Post, New Delhi 

Chief Postmaster General, 	F 

Keraja Circle, Thiruvananthapum 

Director of Postal Service (HQ) Office of the Chief Postmaster ¶3eneral, Kerala Circle, Thiruvananthapuram 

Union of India representJ by its Secretary, M in istry of Communjtjens New Delhi. 

(By Advocate Mr.T.P.M.j,,.hjm Khan,ScGSc) 

~ ~RN\, 
JE 

IV 
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C Dayanann 
Sb late Chandrasekhara Panicker, 
Supejintendent of Post Offices 
ldukkl DMjan, Thodup 
Residing at Moolakkal House, 
Electric Substation Jn., Thodupuzha 

(By Advocate Mr.Q.V.Radhaiojflafl) 

Versus 

DirectoyGen51. of Posts, 
Department of Post, New Delhi. 

Chief Postmaster GeneraJ, 
Kerala Circle, Thiruvananffiap,5 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by Is Secretary, 
Ministry of Communjcatjs New Delhi. 

(By Advocate Mr.T. P. M.lbrahtm Khan 1SCGSC) 

A3e3LO 

N Sarojin, Amma, 
D/oiate P Narayana Piliaj, 
Sub Postmaster (BCR) (Voluntarib, retired), 
Mayithara Market Po .  
Residing at Raj Vihar, 
CMC 14, Maruthorvattorn P0, 
Sherthaljai - 658 545. 

(By Advocate Mr.O.V.RedhaiojshflaflSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Keraja Circle Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by Is Secretary, 
Ministry of Communt5 New Delhi. 

y Advocate Mr.T. P. M -Ibrahim KhanISCGSC) 

All 

Ilk 

VE 41,I  
))r  * 

Applicant 

Responde5 

Applicant 

Respondn5 
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QA.395/03 

P.V.Sugunan 
S!ojate PV Kunhappa Nair, 
Senior Superintendent of Post Offices 1  
Vellore Division, Veliore - 632 001. 
Residing at SSP's Quarters, V&lore. 

(By Advocate Mr.O.V.RadhahnaflSr) 

Versus 

DrectorGeneralofp 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thinivananthapu 

Director of Postal Service (HO), 
Office of the Chief Postmaster General 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Minitty of Communications New Delhi. 

(By Advocate Mr.T.p.M.(hjm Khafl,SCGSC) 

OA.41 011! 

P. K.Aboobacker, 
S/ojate Pl( Kunju Mohammed, 
Postmaster (HSG I), Wadakkanche 
Residing at PM's Quarters, Wadakkanche 

(By Advocate Mr.O.V. Radhakrishnan Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HO), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India representedby Its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M -Ibrahim Khan,SCGSC) 

th4U.A.425/O3 

1T 1  

41 ) 

AM 
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K.K.Kochunnj, 
S/o.Iate Koch. Muhammed 
Deputy PoStmaster - II, (H$( I), 
Head Post Office, Ernaiwlam 
Residing at Shana Manzjl, 
Nettoor P0, Maradu Via., EmakuJ 

(By Advocate Mr.O.V.RadhaishflaflSr) 

Versus 

Director General of Posts, 
Departrn of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thfruvananthapu,. 

Director of Postal Service (HQ), 
Office of the Chief 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretaiy,  
MInitiy of Communjcatns New Delhi. 

(By Advocate Mr.T.p.M.lbrah im Khan,SCGSC) 

QZ4o3 

K. B. Padmavathy Amma, 
D/ojate Bhaskara Panlcker, 
Supervjso. (HSG I), Koch, Foreign Post, Kohj - 682 035. 
Residing at Sreepacy,am Menon Parambu Road 
Edappajiy, Kochi - 682 024. 

(By Advocate Mr.O.V.Raajflafl) 

Versus 

Director General of Posts, 
Department of Poet, New Delhi. 

Chief Postmaster General, 
Kerata Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Pos master Generaj 
Kerafa Circle, Thiruvananthapuram 

Union of India represented by Its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr-T. P.M.Ibrahim Khan,$CGSC) 

QMO3. 

..Applicant 

.Respondents 

Applicant 

.Respondents 

) 
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S/o.late T.K.Xav,er, 
Deputy Postmaster (HSG I), 
Head Post Office, Ernakufam. 
Residing at Kuruppasseiji, Kumblangi P0, Emakulam. 

(By Advocate Mr.O.V. Radhakjjsn ,Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.fbrahsm Khan,SCGSC 

O.A.526/03 

P Leelavathi Ammal, 
D/o.late N Vasudevan Potty, 
Postmaster (HSG 1) (Retired), 
Ponnani, Northern Region, Calicut. 
Residing at Anantharamapuram, 
San athanam Ward, Alleppey —1. 

(By Advocate Mr.O.V.Radhal(JithnaflSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapurarn 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications 1  New Delhi. 

(By Advocate Mr.George Joseph ,ACGSC) 

OA.527/03 

Appli 

'iswan athan, 
l&\ ovindanI 
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Sub Postmaster (HSG I), 
Head Post Office, Kochi —882 001. 
Residing at Flat No.C, Block V. 
Galaxy Edifice, Vazhakjçla 
Thrflckakara P0, Kochj - 682 021. 

(By Advocate Mr.O.V.RadhaioithflaflSI.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thinlvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerafa Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications New Delhi 

(By Advocate Mr.T.PM.Ibrahjm KhansCGSC) 

QAo3 

V.K.Subhathchafldrafl 
S/o.late V.A. Kan dankoran, 
Postmaster (HSG I), 
Kochj Head Post Office, Koch, - 682 001. 
Residing at Valiyathara House, 
Edavanakicad, Kochj - 682 502. 

(By Advocate Mr.0.V. Radhakjjshnan ,Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi 

Chief Postmaster General, 
Kerala Circle, Thinivananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General 
Kerala Circle, Thiruvananthapuram 

Union of India represented by Its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.T. P. M -Ibrahim KhanSCGSC) 

O.A.fl/Q3 

A
TTDSasidharan 1  

.& ;T) a 

Applicant 

Respondents  

Applicant 

Responds 
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Sb late P.S.Damojaran, 
Postmaster (HSG I), 
Head Post Office, Cherthala. 
Residing at Sasivihar, Cheruvaranam, 
Varanam P0, Alappuzha District. 

(By Advocate Mr.O.V.Radhakrishnafl,Sr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thfruvananthapuram 

Director of Postal Service (HO), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M ibrahim Khan,SCGSC) 

OA.723/03 

K.V.Joseph, 
Sboiate K.J.Varkey, 
Deputy Postmaster (HSG I), 
Atappuzha Head Post Office, Alappuzha. 
Residing at Koch upurackal, Mambuzhacka,y, 
Ramankary P0, Alappuzha District. 

(By Advocate Mr.O.V.RadhalqishnanSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HO), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications, New Delhi. 

(By Mvocite Mr.T.P.Mibrahjm Khafl,SCGSC) 

O.A..81/04 

.Annakutty, 

) 	 fl 
L 	)* 
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W/o.P.V.Josep, 
Deputy postmaster 

0 Muvattup 
Residing at Pappalgi House, 
Sivanknnu Road, Muvattuptjzha - 686 661. 

(By Advocate Mr.O.V. Radhaiclishnan ,Sr.) 
Applicant 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

 

 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.Ibrahjm Khan,SCGSC) 
Respondents 

RDER 

The issues invdved in all these cases are one and the same and the 

relief claimed is also identical, therefore, these original applications are 

disposed of by this common order. For convenience we are taking 809102 

as the lead case. In OA 809102 the original applicant Govinda Varier died 

on 23.6.2004 and therefore the legal heirs are Substituted in his place. 
Pleading of the applicants in the respective OAs are common in nature. 

They have entered into service in I960s, that one PV Sreedharar, 

Nambeesan who was promced to Lower Selection Grade (LSG for short) 

with effect from 2.12.1981 was conlirmed in the LSG with effect from 

2.12.1981 itself. The applicants were promcted to LSG (General Line) 

prior to the said date and the memos were produced in the respective 

Sreedharan Nambeesan was promcted to the Higher Selection 

lf 
1( 	) 

)* 
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Grade II (HSG II for short) and placed on probation for a period of 2y ars 

from the date of joining in HSG II cadre as per order dated 10.5.1988. e 

applicants were gven retrospective promotion to LSG (General Line) ih 

effect from 25.9.1979 against 1I3 vacancies of the year 1979 in the LSG 

cadre. The applicants were placed in the next higher grade scaI of 

Rs.16002660 with effect from 1.10.1991 as per orders of the Directo' of 

Postal Services in 1992. In the meantime one Govindan Adiyodi, clainI,ina 

promotion to HSG II from the date of promotion of the said Sreedh 

Nambeesan filed O.A.10992 which was disposed of by order d 

9.7.1993 (Annexure A-6). GcMndan Adyodi was promoted to HSG I as 

memo dated 9.10.1995 cancelling the office memo dated 19.9.1 

promoting PV Sreedharan Nambeesan to HSG I. Shn.K Sreenivasan I 

and AJ Chancty who came to be promoted against 1!3td quota of vacarn 

of the years 1979 and 1980 with effect from 25.9.1979 and 6.9.1 

respectivei in the LSG cadre filed O.A.1296 before this Trib 

seeking to direct the respondents to extend the benefit of the judgme 

O.A.1092 to them. The applicant filed detailed representation d 

15.5.1996 pointing out the illegality in granting promotion to his ju 

Govindan Adlyodi to the cadre of HSG II with effect from 3.6.1988 an 

HSG I from 16.11.1995 and requesting to promote him also to HSG II 

HSG I from the respective dates of promotion granted to the above 

GcMndan Adlyodi; The applicant was served with a letter d 

21 .8.1996 issued by the PMG, Northern Region, Calicut to theeffect t 
the 2nd 

respondent had intimated that K Gc,dindan Adlyodi was 

retrospective promotion as per directions of the CAT 

O.A.1092192 and that as per Directorate's instructions, the 

4 
gn'E 

i( 
II 

)* 

II 
LAVA 

nat 

in 

to 

d 

in 
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cthese,e,i if the cases are identical in nature. Further representation was 

submitted on 3.9.1996 (Annexure A-17) to which applicant received letter 

dated 1.1.1997 (Annexure A-18) informing thathis request will be 

considered based on the decision taken by the Oirectoate. Further 

represent.aj Annexure A-19 dated 4.10.1997 was resppnded by the 

respondents vide letter dated 11.12.1997 (Annexure A-20) informing him 

that thematter is under the examination of Cirde Office lnthe meantime 

Sreedharan Narrteesan was gven notice dated 14.3.1997 directing him to 

show cause why his date of confirmati, should not be altered to 

26.11.1983 since he was erroneously confirmed with effect fom 2.12.1981. 

The notice dated 14.3.1997 was thallenged by PV Sreedharan 

Nambeesan in OA 868197 and vide order dated 22.12.199 the Tribunal 
held that there is 2bsn11itI flIl 

- 	 r me applicant from 
212.1981 to 26.11.1983 as made in Annexure A-I impugred order after 

lapse of more than ten years. OA 1292/96 was allowed by this Tribunaj 

vide order dated 22.6.1998 which was taken in appeal and the 

implementation of the said order was stayed by the Honble High Court. In 

the meantime the official respondents filed OP No.16613/00 before the 

Horfble High Court of Kerala against the order in OA 868197 and finally the 

Honble High Court dismissed the said OP. The 2nd respondent issued 

memo ordering that the date of promotion of the applicant tOLSG cadre be 

amended as 25.5.1979 instead of 24.11.1981. The Hon'tIe High Court 

vacated the stay of order in OA 1292/96 holding prima facie that the 

Tribunal was justified in extending the same benefits which were 

extended to K Ganndan Adiyod to the aPplicant in OA 292/96. Th 

applicants in OA 1292/96 filed Contempt Petition (Civil) N.57102 before 

114 

14. 
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this Tribunal and orders of this Tribunal were implemented in their 

The applicants have ffied these OAs for getting the same treatment a 

been received by their juniors by virtue of the Court orders. They 
S 

the following main reliefs: 

To issue appropnate ckection or, order directing 
respondents to extend the benefits of Annexure A-6 and Annex 
9 orders of this Hon'ble Tribunaj to the applicants also who 
seniors to the applicant in the OA No.1092192 and the 2nd applic 
OA No.1292/96. 

To Issue appropnate cirection or order directing the 
respondents to promote the applicants to the cadre of HSG It with 
effect from 3.6.1988 and to the cadre of HSG I with effect from 
25.10.1995 with all consequential and attendant benefits asor ered 
in Annexure A-13 memo dated 16.9.2002 

2. 	
Respondents have filed a detailed reply statement contending 

the applicant was placed in the next higher grade under Biennial Cadre 

Review scheme with effect from 1.10.1991. PV Sreedharan Narnbe 

who was an Accounts line official, was promoted to LSG with effect 

26.11.1981 and was confirmed with effect from 2.12.1981 again 

substantive 	vacancy. 	Subsequently 1 	Sreedharan 	Nambeesan 

promoted to the cadre of HSG II vide Annexure A-5. Promotion to H 

that 

sari 

rrom 

t a 

was 

G II 
IS governec 	by Rule 272-B(2) of Post & Telegraphs Manual V JV 
according to which promotion to HSG II is to be made from officials in 

in the order of seniority subject to fitness. Respondents averred that one 
LSG 

of 
the basic principles enunciated is that seniority follows confirmation 

and 
consequently permanent officials in each grade shall rank senior to t 

who are officiating in that grade. 	The general principle of senion 
mentioned 	above 	has 	been 	examined 	in 	the 	light 	of 	jud 

ose 

as 

dat 
pronouncements and it has been decided that seniority be delinkecj f 

14  

AM 

om 

se. 

has 

ight 

the 

in 
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confirmation as per the directiIe of the Honbie Supreme Curt in para 47 

(A) of its judgment dated 2.5.1990 in the case of class II rect Recruits 

gj Offic.rs ASS0CIMIO Vs. State of Maharashtra (Jr —1 $30 

(9264. Accordngiy, in modification of the general rnncipte, it has 

been decided that the seniority of a person regularly appointed to a post 

according to rule would be determined by the order of mert at the time of 

initial appointment and not according to the date of confirmation. The 

seniority list was not challenged by any officials including ttie applicant. it 

is stated that OA 1092192 filed by Shn.K Govindan Adyodi was disposed of 

by the Tribunal with a direction to the respondents to reviev& the promotion 

of the applicant (Go'incjan Adiyod)to the cadre of HSG lion the basis of 

revised seniority to be fixed taking into consideration the seniority of the 

apphcant from the date of retrospective promotion to LSG from 6.9.1980. 

There was a delay in getting the certified copy of the orderL While so, CP 

(C) 128194 in OA 1092192 was filed by GcMndan Adyod alleging wiltful 

disobedience of the orders of the Hon'bje Tribunal and therefore it was 

decided to promote Go/indan Adyodi to the cadre of HSQ II as per his 

claim with effect from 3.6.1988 the date from whi6h Sreedharan 

Nambeesan was promoted. This Tribunal directed the resr!ondents only to 

review the promotion of the applicant (Govmdan Adyodi)to the cadre of 

HSG II. The proper course of action in that case was to revise the 

senionty list of LSG officials according to the date of promotion to that 

cadre and order promotion accordingly. Had this exercise een carried out 

as ordered by this Tribunal, Govindan Aclyodi who was prmoted to LSG 

with effect from 6.9.1980 would not have been promoted to HSG Il with 

effect from 3.6.1988 inasmuch as more than 100 offi;als who were 

(sr romoted to LSG nght from 1974 were awathng promot,on to HSG II The 
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- r 
VT 

applicant has not tiled the OA within one year, therefore 1  the 	is 

hopelessly barred by limitation and is only to be rejeoted under Secti 19 

(3) of the Thbunals Act 1985. It is adnitted that the applicants are 

to Shri.Govindan Adiyodi 1  AJ Chandy and K Sreenivasan Nair. 

contention that the above three persons were given retrospectjve 

promotion to HSG Il and HSG I overlooking their senionty is contra4 to 

truth and hence denied. Govindan Adlyodi was not entitled to get 

promotions to HSG II from the date of promotion of 	 in 

accordance with rules and AJ Chandy was promoted in implementation of 

orders of this Tribunal in OA 1292/96 which was allowed by the Tnb nal 

relying on the order in OA 1092/92. The Hon'ble High Court has decla ed 

in unambiguous terms that the settled seniority of Nambeesan cannot be 

altered after a period of 16 years only for the reason that Gavindan Adi cd 

claimed promotion to higher grades from the dates from which Nambeesan 

was promoted.' The benefit of OA 1092/92 cannot be extended to others 

as a decision erroneously taken by the Government does not give a n ht 

to enforce further and cannot claim parity and equality since two wrongs 

can never make a right. Therefore the respondents are not compellable to 

extend the benefits of Annexure A-6 and Annexure A-9 to the applicants ,  in 
these O.As. 

The applicants have filed rejoinder reiterating their contentions in 

O.As. 

Respondents have filed an addtional reply statement reiterating t eir 

contentions and further submitting that various wrong decisions taken by 

Nespondents in implementation of the orders of the Tribunal cannot be 
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put to the advantage of the applicants. 

We have heard Shri.O.V.RadhakflshflaflSr Advocte Shii.Antony 

Mukkath, Mrs.Radhamani Amma for the applicants and Shfi.T.PMIbrahjm 

Khan,SCGSC Shn.George JOSePh,ACGSC Mrs.Aysha YouseffACGSC 

for the respondents Learned counsel for the applicants submitted that the 

action of the respondents in promoting the juniors to the aplicants to the 

cadre of HSG U with effect from 3.6.1988 and HSG I with effect from 

26.10.1995 without considering the seniority and claim of the applicants 

and resulting into 	
supersession by the juniors in the purported 

implemenatjon of the Annexure A-6 and Annexure A-9 orders of this 

Tribunal is manifestly illegal1 discriminaty, arbitrary attracting the frovn of 

Articles 14 and 16(1) of the Constitution of India. Learned counsel for the 

respondents on the other hand1 persuasively argued that there is no 

ingredients of estoppel involved in this case. 	It is admitted that 

Shn.GOvjndan Adlyodi was promoted to HSG II with effect from 3.6.1988 

and to. HSG I with effect from 26 . 10 . 1995.However, this promotion was 

ordered under compelling circumstances Annexure R-1 decision has only 

prospective effect and Annexure R-2 memo is similarly pospective in 

nature and the position as far as Govindan Adiyodi is concemd is the one 

obtaining prior to Annexure R-1 and Annexure R-2 decisions vhich are to 

remain undisturbed The applicants cannot take advantage of such a 

situation and claim parity with that of their alleged juniors. Therefore the 

O.As are to be csmissed. 

.M!S1PA 
.4•• 	

p-.-. 

. 	 ' . 

We have given due consideration to the arguments advanced by the 

iamed counsel appearing for the parties and to the matenal and evidence 

)). 
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placed on record. Adrrittedly all the applicants herein are senic to 

Govindan Miyodi, K Sreenjvasan Nair, and AJ Chandy, the beneficiar of 

O.As 1092/92 & 1292198. There is no dispute with regard to the id 

proposition. We also asked specific query to the respondents' couns as 

to this aspect, but they have neither disputed this fact in the pleading 

there is any evidence to show otherwise. The entire episode started en 

PV Sreedharan Nambeesan was promoted to LSG with effect 

2.12.1981 and was confirmed in the LSG with effect frrim )f') lbfli 
ILtJ 

and further promoted to HSG II as per Annexure A-5 order d ted 

10.5.1988. On coming to know that one Goiincjan Adlyod who was 

promoted to LSG cadre with effect from 6.9.1980 filed representa ions 

before the respondents for promoting him to HSG II with effect om 

10.5.1988, the date on which his junior Sreedharan Nambeesan was 

promoted to HSG II as per Annexure A-5. As the representations di not 

yield any result he approached this Tnbunal by filing OA 1092/92.•The said 

OA was disposed of by order dated 9.7.1993 in which the Tribunal has: held 

that 

In the light of the settled legal position we hold that impi 
order Annexure A-8 is Unsustainable and it is only to be qua 
Accordingly we quash the same and direct respondents 1-4 to r 
the promotion of the applicant to the cadre HSG on the ba 
revised seniority to be fixed taking into consideration the senio 
the applicant from the date of retrospechve promotion as L 
shown in Annexure A-2 viz. 6.9.1988. It goes without sayin 
applicant is eligible to all consequential benefits in accordan CA  law. 

Oned '  
~,hed. 
ew 

is of 
Ity of 
G as 

that 
with 

7. 	
Vide Annexure A-7 dated 11.7.1994 Govindan Ac1yodi was 

promoted to HSG Ii cadre with retrospecive effect from 3.6.1985 

ri 
.? 
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Vide Annexure A-8 order Govindan Adiyodi was promoted to HSG 

I cancemng the promotion of PV Sreedha,n Nambeesan to HSG I. 

Aggneverj, PV Sreedharan Narnbeesan filed OA 868197 before this 

Tribunal and vide order dated 22.12.1999 (Annexure A-21) the Tribunal 

has passed the following orders 

In the tight of what is stated above we are of the considered 
view that there is absolutely no justification for the action on the part 
of the respondents to alter the date of confirmation of the applicant 
from 212.1981 to 26.11.1983 as made in Annexure A-i impugned 
order after the lapse of more than ten years. 

In the result the application is allowed and the impugned order 
is set aside. There is no order as to costs. 

In the meantime K Sreenjvasan Nair and AJ chanciy, the said 

juniors filed OA 1292196 and vide Annexure A-9 the Tribunal has passed 

the following orders :- 

In tight of the discussion above, the prayer of the applicants is 
well founded. The impugned orders at Annexure A-I I are quashed. 
Respondents 2&3 are directed to consider the case of the applicajits 
for pron,c*,o,, to the HSG I and HSG II with effect from the date on 
which Sreedharan Nambeesan was promoted and pass appropriate 
orders in the light of the decision of the Tribunal in OA 1092/92 within 
three months of today. Applicants would also be entitled to 
consequential benefits on such promotion. 

Application is allowed as aforesaid. No costs. 

Though an interim stay was granted to the said order by Hontble 

High Court in CMP No.44507198 in OP No.25315/98..S subsequently, the 

stay was vacated by order dated 5.6.2002. The observation of the Hon'ble 

.Ts...Jigh Court is as follows :- 
/ 	

•.,. i-,r, •  

..- 

(J( 	
, 

L * 
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the first respondent also. Hence, we do not find any ground I 

the same benefits .  which were extended to K Govindan Adiyodi, 

staying the operation Of Ext.P3 order pending disposal of the Origir 

Ext.P3 order will be subject to the final result of the Original Petitior 
Petition. The CMP is disrrissed However, the imple mentation 

Therefore, prima fade, the Tribunal was justified in extendli 

al 

10. Thereafter, the benefit as directed was granted to Sreenivasan N ir 

and AJ Chancty vide Annexure A-13 memo implementing the orders 

granting all attendant benefits tothe said officials. Representations we e 

made by the applicants to the respondents but their requests were not 

acceded to stating that the benefit of CAT judgment is applicable only to 

the parties concerned and not applicable to others even if the cases a e 

identical in nature. On a further representation the applicants were 

informed that their requests would be considered based on the decision  

taken by the Directorate. And again on a further representation 1:1 e 

applicants were intimated that the matter is under the examination of arc e 

Office. Therefore it is very clear from Annexure A-16, Annexure A-18 ar d 

Annexure A-20 that the claims of the applicants were under active  

consideration of the officials. In none of the replies the respondents ha e 

taken the contention that the applicants are not entitled to the benefits. It is 

pertinent to note that Sreedharan Nambeesan was given notice crecti g 

him to show cause why his date of confirmation should not be altered lo 

26.11.1983 on the basis that he was confirmed with effect from 2.12.19 1 

erroneously. The notice was ehaIInriad h' kh i.'. aA 	 . -. 

aIed 22.12.1999 (Annexure A-21) Aggrieved by Annexure A-21 order 

official respondents filed OP 166113100 before the Hon'ble High Court;' 

said OP was finally heard and dismissed by order dated 13.6.2000 

01 

	

ive portion of which is as follows 
% 

I: 
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At this distance of time the Settled seniority of the 
2nd respondent cannot be unsettled by issuing Annexure A-i notice in 

O.A. For this reason we find that the conclusion arrived at by the 
Tribunal cannot be ássaded. In the light of the above \iew which we 
are inclined to take in this case it is not necessary for is to express 
any view on the question whether there are statutory rules or 
administrative instructions which provides that a cdnfiniatjon issued 
subsequently should not take effect on a date Which falls before the 
expiry of the period of probation: 

Wth the above observations the petition stands cismissed 

11. In short, the fact remains that PV Sreecjharan Naritheesan and 

Govindan Adiyodj are admittedly juniors to these applicants and all the 

benefits granted to these officials have been confirmed by the orders of the 

Tribunal which was approved by the Hon'ble High Court. Further, two other 

juniors, namely, K Sreenivasan Nair and AJ Chanciy,appliants in OA 

1292196 were also granted the benefits. The question is now can these 

applicants who are identically placed be denied the benefits? Non 

consideration of the applicants for promotion to HSG II and HSG I while 

promoting his juniors is clear violation of fundamentaj right guaranteed 

under Article 16(1) of the Constitution of India. Learned counsel for the 

applicants has brought to our attention the judgment of the Hai'ble 

Supreme Court in Amrini Je 	 - 	-. - 

The Hon'ble Supreme Court has observed 
as follows :- 

We may, however, observed that when a citizen 
the action of the Government Department has approaci 
and obtained declaration of law in his favour, ol circumstances should be able to rely on the sense of re 
the Department concerned and to expect that they will 
benefit of this declaration without the need to take their Court. 

fleved by 
the Court 
;, in the 
isibility of 
given the 
ances to 

ia 
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And in a later decision in 

!eported in 1984 (2) SLR 248 the Hon'ble Supreme Court has heldth 

Therefore those who could not come to the Court need 
at a comparative disadvantage to those who rushed in here. 
are otherwise similarly situated, they are entitled to similar tre 
if not, by any one else at the hands of the Court. 

it: 

 - 

 

,t be 
they 

Learned counsel for the applicants also brought to our 	
a 

decision in 

the Hon'ble Supreme Court has cl ed 

that the benefit of the judgment will be available to all similarly sil 

even if not joined as parties to the case in which the judgment was 

Learned counsel for the respondents on the other hand, relying 	
a 

decision of Hon'bje Supreme Court in the case of Class if flirr,iê 13 

canvassed for a position that once an in 	is 
appointed to a post according to rule, 	

11 

9-0—n-fi.rmation. On going through the said judgment, we find that t 

judgment is not applicable in these cases since it was relating to 

to be confer-red on the direct recruits vis-a-vjs promotees H 

question of seniority is neither challenged nor disputed since the s 

of, the applicants are confirmed and apprwed in terms of Court 

The respondents are not justified in contending that this Court has 

to the queson of seniority afresh which is neither challen 

LU 

Fu 

1 
1k' 

said 

iority 

the 

ioiity 

iers. 

look 

nor 
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disputed by any parties Having found that the ordem 
nfk 

"V IflQUflf have 
afready been Complied with and the dctum laid down has also been 

accepted by the Hon'ble High Court by the decisions Iuc*ed supra, 

learned counsel for the applicts Urged that the contention of the 

respondents is hit by res judicata He also irnited our attention to a 
decision in 	

I 

--uuu o 
1677 and in 2001 (2) 8CC 285 and submitted that as far as Ithe claims of 

the applicants are concerned it has already been settled by judicial orders 

and that has become final and Conclusive and any denial of benefits to the 

applicants will amount to multiplicity of litigatians. Ccnsideri,,g the above 

Pleadings and the fact that the promotions of juniors to the aplicants by 

virtue of the judicial pronounce5 in OA 1092/92 
at 1 292/96 had 

become final it cannot now be reopened by a new set of averr,ents by the 

respondents The applicants in the circurnsnces are entitled to get the 
benefits 

14. It has been noticed that in an identical matter OnepT Bhskaran has 

filed OA 1034/98 before this Tribunai and this Tnbunai has alto,ed the OA 

directing the respondents to Issue orders of promotion to the applicant to 

HSG II with effect from 3.6.1988 and HSG I from the date on which one 

Sreedhara,, Nambeesan and Go,ndan Adyodi were promoted with all 

consequential benefits inclucng arrears of pay and allowances This OA 

was taken in appeal in OP No.15520 and vide order dated 23.3.2005 

the Hon'ble High Court has passed the fdlowing orders 
:- 

It has come out now at least that OA 868/97 had been allowed 
and the proposal to review the orders passed in favour of / 	

..Mr.Nambeesan has been set aside. The Writ Petition filed from the T? 
I  

AM 
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order as OP 16613 of 2002 also has been disnissed confirmirg the 
judgment of the CAT. Hence the position is that the grant of bnefits 
to Mr.Nambeesan as well as Mr.Adiyodi were found to be in rder. 
Therefore the benefit could not have been denied to the scond: 
respun dent herein Mr.Bhaskaran who was their senior.. The Tnbunai 
has in effect found the above position acceptable and admissibe and 
reliefs had been granted, taking notice of the scenario as ab&e. At 
our instance, therefore the issue cannot be subjected to a fresh 
examination, as a finality to the issue as far as the departrrent is 
concerned has already come. In view of the above facts, we do not: 
think that we will be justified in interfering with the order to any 
extent. 

The Original Petition is dismissed. 

In the conspectus of facts and circumstances, we direct the  

respondents to extend the benefits of Annexure A-6 and Annexue A-9 

orders of the Tribunal to the present applicants also who are adnittedIy 

seniors to the applicants in OA 1092/92 & OA 1292196. We further direct 

the respondents to grant all benefits includng promotion to the c :dre of 

HSG II with effect from 3.6.1988 and to the cadre of HSG I with effe t from 

25.10.1995 with all consequential benefits as has been done in the case of 

their juniors, Sreenivasan Nair and AJ Chandy. The above orders s lall be 

complied with within a period of three months from the date of recei A of 

copy of this order. O.As are allowed as above. "-" 

Dated the 29 11  July, 2005. 

SATh NAIF JUDICIAL MEMBER 	 VICE CHAIRMAN 
as 

Date 

15. 
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