IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH ‘

0. A No. 549/91 v
e 49

DATE OF DECISION 15.6.1992

S. Chellappan Nair, Apmwmﬂéﬂ//

Air Customs Officer, Tvm. :

Mr. MR Rajendran Nair Advocate for the Applicant wf/
Versus ‘ .

The Collector of Csntral

i i Respondent
Exciss, Kochi-18 and 2 ors. espondent (s)

Mr. P Sankarankutty Nair, Advocate for the Respondent (s)

ACGSC.
CORAM : _
The Hon'ble Mr. P§ Habesb Mohamed Administra iva Member
The Hon'ble Mr. N Dharmadan : Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?YM
To be referred to the Reporter or not ?

 Whether their Lordships wish to see the fair copy of the Judgement?}\D
To be circulated to all Benches of the Tribunal.?
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JUDGEMENT

SHRI N _DHERMADAN, JUDICIAL MEMBER -

Applicant is aggrieved by the non-consideration of
his case for a transfer and posting at Air Customs'Pool
Trivandrum for completing the normal tenure of 2 years as
gfanted to other Inspectors of Central Excise.

Applicant is at present working as Inspector of Central
Excise. 0On the basis of his request he was transferred to
Air Customs, Trivandrum as per Annexure A-II Order No.29/88

: : . b
dated 27.4.88. While working -at Trivandrum ¢k Air Customs
on 4.5.1989 the applicant was involved in/case of seizure and
recovery of 10 dold biscuits from one Shri Ali Pilla:. Abdul
Khader of Pathanamthitta. This action of the agplicant uas
highly appreciated by the Departmental Authorities.
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‘But, the persocns involved in'the carriage of illegal

article thresatened the applicant with dire conéequences.
Since the applicant apprehended danger he made &

request to get a transfer from Air Customs to some qfher

places. Accordingly, the applicant was transferred’as

'-pér order No. 41/89 dated 25.4.1989 to Sulthan Betheri.

-

Now since the applicant is out of danger and ﬁe has no
appréﬁension of danger to life from any persons involued
in the ssizure and reéovery of gold biscuits; he Piled
Annexure IV fepreéentatipn_ﬁor getting a posting at

Air‘Custams; Trivéndrum, so as to enable him to- complete

the fullﬂténure at Trivandrum. Under thsse circumstances,

he filed an application with the following prayers.

" i) To set aside Annexure--I

ii) To direct the respondents to post the
applicant’ to Air Customs Pool, Trivandrum,
for completing the tenure of 2 years after
considering his case on merits and in
accorgdance with law. :

,?. iii) Grant such other reliefs as may'be pr ayed
- for and the Trlbunal may deem fit to grant,
. and

iv) Grant the cost of this Original Application.”

3. The‘respondents‘?iled a reply statement and

stated tha t the émugglsr who alleged to have threatened
the life of the applicant is not under preventivs

detsntion and as he has obtained a stay against his

| detention Praom the Calcﬁt%a High Court, the threst to

life of the applicant is even now éxisting and it may nat
be proper under these circumstances to post-the.agplicgnt

to Air Customs, Trivandrum. It is further stated that
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the representation already filed by the applicant
was considered and fejected on the basis of the

directions of this Tribunal in 0A-1117/90. The

applicant filed a rejoinder denying all the statements

in the reply affidavit.
4, At the time when the application came up for
Pinal hearing, the learned counsel for the applicant

submitted that his client will be satisfied if this

. application is diéposed of with directions to the

respondents to consider his claim for posting to
Air Customs so as to enable him to complete the full

term. Even though, the lesarned counsel for the

respondents submitted that noc fresh consideration

of the applicant's request is called for in the light

offthe’decision already taken by the Department,
we are satisfied that this application can- be disposed
of accepting the request of the learned counsel for

the applicant that his claim for posting at Air Customs

' shculd be considered cver ageain in the lighﬁ of @his

" statements in the rejoinder that he has at present no

rapprehension from anybody and he has full confidence

to work at Air Customs if he is considered for a posting
in that place. However, this is a matter which requires

censideration by the Ist rQSpohdent.

5. Accordingly, we direct the Ist respondent to .

consider his claim for a Purther posting at Air Cus toms

.
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~within a period of 2 weeks from the dete of the

-l
Trivandrum and dispose:. of the samg in accordance

with law, if he files such a detailed represenfation

R

- receipt of the copy of this judgment. The respondenté

are directed to dispose of the reprasentation of thes

applicant within 2 months from the date of the

‘receipt of the same. The application is disposed of

as abové, but without any order as to costs.,

/Siﬁi‘ifff!}iﬁ///////’ 5 LI7»/?//

(N DHARMADAN) . (PS HABEEB MOHAMED)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER

15.6.1992
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Heard learned counsel for‘both.parties.”The
learned counsel for the original respondents has filed
statement indicating clear;y that the applicantfsg:;:)
claim for re-posting at Aircustoms Wing, Trivandrum
Airport was‘duiy considered but he was notfposted.

His representation also has been disposed of. The
direction of the Tribunal in the judgment in C.A.
549/91 has peen adequately complied with. Accordingly
the CCP is closed and notice of contempt discharged.

(N.Dharma dan) (S.P. Mukerji)
Judicial Member Vice Chairman .,
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