IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ERNAKULAM BENCH ’

0. A. No.

XX 09 199 0
- . ) w‘(/{’,’
DATE OF DECISION_13.9.1991
A .R.Ramanathan . Applicant (2/
Mr.K.Ramakumar Advocate for the Applicant
R ' Versus

UMQ_-__Qy_tb_a_Ganml_Mana_geﬂ;eSDondem (s)
Southern Ralluay,madras & 2 others

Advacate for the Respondent (s)

CORAM:
The Hon'ble Mr. S.P,Mukerji - Vice Chairman
and

The Hon'ble Mr. A ,V,Haridasan - Judicial Member
1. Whether Reporters of local papers may be allowed to see the Juagement?
2. To be referred to the Reporter or not? ~~>
3. Whether their Lordships wish to see the fair copy of the Judgement? va
4. To be cnrculated to all Benches of the Tribunal?

JUDGEMENT
,(Nr.A.U.Haridasan, Judicial Membar)

The applicant iniiially appointed as Server
‘in the Department of Catering under the Commercial
Department of the Southern Railuay‘an 30.3.1956’uas
first promoted as Bill Issuer then as Assistant Manager
and aé Catering Supervisor Grade II. He uas promoted
as Catering'Supgrvisar Grade I on an adhoc basis with
'effect from 8.7.1986. As he could not attend the
selection test held in the yéar 1986 for pramotion

' o
to the post of Catering Supervisor Grade I onkregular
. ‘ o

e
basii)by the impugned order at AnnexureeB dated

15.6.1990 he was raverted as Catering Supervisor Grade II:
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Challenging his reversion and praying that the respan-
dents may be diréctad to regularise the applicant és{
C;tering-Supervisor Grade 1 with effect fraom 8.7.1986
treating the pes£ of Catering éupervisor Grade I as

. a nan-seléction posﬁ as was heid.by the Madras Bench
of ;ha Central Administrative Tribunal in ﬁA 294/87,

' the applicant has filed this application under Section.

19 of the Administrative Tribunals Act,

2, The respondents in the ‘reply affidavit resisted
the applicatian on the ground that the post 6? Catering

A ' - applicant
Supervisor Grade I is a selection post, and that as the/ .-

did not qualify in the selection test he has no:right

to hold that post.

3, On thé basis of ths contention raissd on sither
side, we heard the arguments of the counsel aon sither
'sida and have perused the rac;rqs carafully and postéd
the case for pronouncemant of judgement. In the mean-
while the respondents have Piled M.P.1126/91 stating -
that, as in implementatiﬁn of 'the. judgement of the
Madras Bench of the Cenﬁral Administrative Tribunal

in OA 294/87 Catering Superviéors Grade II were promoted
as'Catering Supervisors Grade I towards the vacancies
which were in existance as on.21.11.1986 and which

arose upto 23.1.1989 an.the basis of their saniority

cum suitability treating the postsas # non-selection
P

N

pastsand as the applicant has bean promoted aé Catering .
\ .
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Superi}isor Grade I on a proforma basis with eﬁféct from
21.11.1986.by,0rdar datéd 16.8.1991 af Annexurefﬁ4pthe
applicaﬁian can be disposed of‘uithout geing intS tha'
merits of\the rival contentions. |

4., ' Annexure-R4 was taken on file and the counsel on

gither side were again heard.

Se Now that the applicant has been promoted és
CateringvSupervisqr,Grade I on a profdrma basis with
effect Prom 21.11.1986, e are of the view that it is not -
necessary to fehdar a judgement on'merits as there is no
more-dispute‘to.ﬁe sattled on that poinf. The learned.
counsél far the applicanf submitted that fﬁe applicant was
reverted as Catefing Supervisor Grade-II by Annexure-8
order dated 15:.6.1990, that sven in Annexure-R4 since
it is gtated that tﬁe applicant stqoa revertad as Catering
Supervisor Grade-II with effect from 6.10.1590 and tgat as
ithis.prqvided'that he would get higher pay ffom the date -
of assumption_of higher respohsibilities it is just and
necessary to direcf‘tha respondents to post the applicant
as CateringvSupervisor Graﬁe—I forthwith, to tré8at that the
revefsion unaer Annexure-B did not take effect at all,and.
‘ of the pay .
to pay him the difference/a d.allouancesvuhiqh gas actually

" paid to him as Catering Supervisor Grade-I1I from 6.10.1990
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‘impugned order at Annexure-B dated 15.5.1990 thersfore was
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till he[paste as Catering Supervisor Grade I. Ue-
are |of the view that this request of the applicant
is‘reaéonablé and justified since Catering Supervisors
who uere junibr to him and were promoted régularly
on al proforma basis 1.0 later than him continued

QV

tb'be Catering Supsrvisors Grade I while he was

faverted. This reversion of the épplicant byAthe

A a.
un justified.
6. - | In the result, having found that the applicant
has been promoted on a regular basis from 21.11.1986
by Annexureeﬂ4,erder ve dispose. of the applibation

with a direction to the respondents to post ine appli-

cant as Catering SuperVisor Grade I immediately and

to pay him’' the diffesrence in pay and allowances from

the date on which he was rsverted as Catéring‘Super-'

visor |Grade II (6.10.1990) till the date on which

he is|reinstated to the post of Catering Supervisor

Grade |I and to treat that thé reversion has not taken

effact,- There is no order as to costs,
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\ﬂo\"\Lq - P gRar
(A.U.HBRIDASAN) (S .P.MUKERII)
JUDICIAL MEMBER } . VICE CHAIRMAN

13.9.1991




