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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O0.A. No. 548 & 567 of
:I'.A. No. ) 1991

DATE OF DECISION_2=8=1931

M _Ramachandran & 23 others ‘Applicant (s) in, OA- 548/91
RK Patel & 5 others - Appllcants in 0OA-567/91

Mr MR RajendraniNair

_Advocate for the Applicant (s) in both

the ‘cases
Versus

Union of India & 2 others ° Respondent (s) in OA-567/91
Chisf GM, Telecom, Trivandrum & another- respondents in

» ‘ 0A-548/91
_Mr Mathew J Nedumpara,

ACGSC Advocate for the Respondent (S)Dl'-\ 548/91

CORAM: fir P Sankarankutty Nalr, ACGSC- Advocate for the
: respondents in BA-567/91

The Hon’ble Mr. 5P Muker ji, Vice Chairman

: U

The Hon'ble Mr. AV Haridasan, Judicial Member s

Whether Reporters of local papers may be allowed to see ‘the Judgement? yy
To be referred to the Reporter or not? NN v
Whether their Lordships wish to see the fair copy of the Judgement? /\A°
To be circulated to all Benches of the Tribunal?

pPwN

JUDGEMENT

(Mr AV Haridasan, Judicial Member)

Since common questioms of law and facts are involved

in these tuwo cases they are being heard and disposéd of together.:

2. The grievance of the'épplicants in these tuwo caseé,'uho
are employees of the Telecom Department is that the respondents
'are'refusing to pay them Daily Allowance during the period

~ of their training for appointment to higher post. Ths appli-

\

cants in OA-548/91 are Phone Inspectors, Transmission Assis-
tants, Techmicians, Telecom Office Assistants etc. uhdargoing

training For appointment as Junior ‘Technical Officers. Tha

omnd
applicants in 0A-567/91 are Telegraphlsts ,belong to Gugarat

B | e

..2..9



s e

-2
o

Telecommunications ,undergoing training at Regional Teleco-
LN

mmunication Centre, Trivandrum prior to their appointment

as Assistant Superintendent of Telegfaphs, Traffic(ASTT).

The éommgn case of the applicanté in both these applications
>is that the period durihg which the a;plicants are undergo%né
tréining out of their headquarters including the transit Shodld§
be treated as duty under Fundamental Rule 9(6)(b), that they
are eligible to draw .'daily . Allowance during this period

and that though they had preferred their claimsby submitting
bills, the respondents are taking the vieu that the'D.A,

would not be. payable to them in view of the orders of'the

DG, P&T dated 172.8.1987 and 8.3.1989. It has been avarrad

in the applications that in Original Application No.315/89,

. e ————

this Tribunal has déclared that the orders of the DG, ﬁ&T
dated 17.8.1987 and 8.3.1989 are invalid and inoperative and
that the Government sérvants deputed for training outside
their headduartars are antitled to 0.A. On the basis of the
above ruling, the applicants bray.that it may be declareq that
they“aré entitled to get Dfﬂ- during,fhé ﬁeripdvof their
training and that the respondents . . be directed to drau

said .
and disburse the D.A. fPor the/periods to them.

S

3.. The respondents have filed a reply-statement in
L .

0.A-548/91 and the learned Central Governmant Standing

Counsel submitted that the contentionsraised in thetreply

stétement can be treated as adopted in 0.A-567/91. The

respondents in the reply statement have contended that this

é%z_‘——_——jfjéunal has not laid down any principle in its order in
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O.A—éiS/BQ having universal application so as to bind the ‘
régpondénts and that there?o:e.the app;icants are not entitled
to lay any claim on the basis of the';bove judgement. it has
been contended that while considering the claim for the T.A.
and D.A. of the applicants;,tﬁé rules regarding grant»af T.A.
and D.A. appliéable to the Depérté@nt ha%&baen complied with
in letter and spirit by the féspondents. A further contention
has been raised ®hat sin;e the applipanté have nst exhaustéd,
the alternative remedies avaiiable to them, under‘SECtion 21

of the Administrative fribunals Act; this application'islliable

vto be dismissed.

\

4.' We have he?rd the arguments of the learned counsel on
either side and have also carefully perused the documents pro-
duced. That the applicants had been deputedlfor training

at the R.T.T;C., Trivandrum preparatory fof their promoction

to the néxt higher gfade is a Féct admiéted. ‘Tha case aof the
applicants that they have not been béid D;Rf during the beriod
of training outside headquarters, thqugh they gdbmﬁtted bills
claiﬁing such gliouanees Has nat been denied in the reply
statement. The applicants have in thg application_alleged
that while undergoing trai;ing prior to promotion, they have
to be treated to be in duty in the parént éadré underv?.R.
9(s) 1{b) and‘ghat therefofe they are entitled to_get D.A.
under S.R.49 and 164 and that the refusal on the part of the

respondents to pass the bills was on the basis of two instruc-

tions dated 17.8.1987 and 8.3.1983 of ths DG, P&T which have
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been declared to be invalid and inoperative by this Tribunal
in DA-315/89, ‘While admitting that the applicants uere under-

gdby training preparatory to their promotibnéand while contend-

- ing that the Daspondenté have not denied any legitimate claimg

of the applicant$and that in ths matter of granting TA and DA

to the applicants, while undergoing training at the R.T.T.C.,

Trivandrum, the rules whmeh goVefning payhent of TA and DA

are complied with in letter and spiriﬁ, the respondents have
not denied the claim of tﬁe applicantg that DA have not been
paid to them.Neither have the_respohdénté ﬁﬁegtiaﬁea,abgg; o
the existence aof any rule or‘instructions écéording to which
the applicants are not éligible for such DA. 0.A-315/89 was
filed by some oéficials of the Posfal Department uho‘ueré
daniéd DA during their pre-promotional training for appoint-
ment to the postSof Postal Assistants on the‘ground that as‘
ber the orders of the DGP:&T dated 17.8.1987 and 8.3.1989,
markea as Annexuréiv and V in that application, the applicants
in that 4case were not entitled to DA during the period of
preFﬁromUtidnal training. Considering the relevant provisions
of I;Fﬁéa . and the‘tuolﬂ.ms of. the DG,P&T, this Bench in

the order dated 18.12.1589 to which both of us ygers parties,
observed asRXfollous:

"According to Govermment orders, G.I.,M.F,, 0.M.No.
19013/1/75-£.1v(8), dated the 22nd September, 1975;
No.19013/3/76-E.1V(B), dated the 17th November, 1977;
No.19030/1/76-E.IV(B), dated the 30th January, 1978;
No.19030/2/86-E.1V, dated the 24th March, 1986 and
No.19630/5/86-£.1v,,dated the 12th December, 1986
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quoted as Government orders No.3 bensath S.R.164 at

page 190 and 191 of the Swamy's Compilatioh of F.R.

S.R. Part~II, Government servants deputed to undergo
training in India are entitled to get daily allowance T
accotdingﬁ%he’sbales mentioned therein. Thess Governmant
orderé and S.R. 164 ars applicable‘to all the employees
under the Central Government. The applicability of

these Governments orders and the provisions of S5.R.

cannot be taken away in the case. of a spsecified class

of trainees by the 0.G., P&T on the ground that the

Finance Ministry has stated that certain orders issﬁed

by the Postal Department were null and void. The con- )
tention of the respohdents that the persons who ars
undergoing a training on promotion stand on a different
Fooﬁing than officers undergoing in service training -
inasmuch aé the promoteeé get a benefit by the training ’
and fPor that reason they have to bear the expenses for

the training, does not appeal to us as a sound argument.
The S.R. 164 or the Government decisions cited above do

not make any distinction between the persons undergoing
tréining on promotion and persons who are undergoing

other inservice training.

6.  Thersfore the directions contained in Annexure-
IV and V orders of the D.G, P&T being against the pro-
visions of S.R. and the Government orders cited above,
we declare that the applicants are entitled to get T.A.
and D.A. for training on their appointment to higher
posts as Postal Assistants and therefore we direct the
respondents to pass their T.A. bills‘submittad by them,
treating that Annexure-IV and V instructions had never
been issued, within a périod of two months from the date

of this order.™

The situation is identical in these two daées. The only
difference is that ihe applicants in thesa cases ars empldyees.
uhder the Telecom Deﬁartmant uhich Qas at one time a limb of
the P&T Departmeﬁt while the‘applicahts in.0A-315/89 wuwere
émplayees of P&T Dgpartment, It is futile fa contend ﬁhat

i : .
there isno enunciation of principle having application to
? " v

all tHe Government servants so as to give rise to a claim
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to the applicants and also so as to bind the respondents

~ because the Government of India uasva party in 0A-315/89 and
also because it was declared that as per the FR and the Govefn;
ment instructibns,nall the Government servants deputed tovunder-
go training in India are entitled to géﬁ_DA according to the -
scales applicablg tao them., Therefore, ue;db not find dnyAmerit
in the contenticn»o? the respondents that the applicantslhave

no legitimate grievance.

e

5. . The contention of the respondents that the applicant
is not maintainable becausé the applicants have not exhausted
alternative remadies bePore approaching this forum has no merit;i
because the applicants have filed the applications since the’
TA Bills;éunﬁgxtga by them were not passsd by the raspondents,

_ _ [
No Departmental remedy is provided in such cases.

~

6. In view of uwhat is stated in the foregoing paragraph, ;
we find that the applicants have a legitimate grievance and
are ' |
that they fentitled to get D.A. during the period of their
training at the Regional Telecommunication Centre, Trivandrum
for appointment to the highsr post. 1In the résult, the appli-
cations Nos.OA-548 and 567 of 1991 are allowed. In 0A-548/91,
it is declared that the applicants are entitled to get O0.A.
during the period of their training for appointment to higher
' e directej
ost of Junior Technical Officers and the .respondemts arey .
pos . . : A

to draw and disburse to the applicants the D.A. for the& period

within a period of one month from the date of communication

¥
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of this order. In 0A-557/91lit is déclared that the
applicants are entitled to get D.A, during'tha periocd
of their trainigg for appointment to the higher post *
of Aésistant Superintendént of'Telegraph, Traffic and
the respondents are'directed to draw and disburse,tb‘

the applicants the D.A. for ﬁhis period within a period |-

" of one month;Prom'the date of communication of this

order.

7. In the circumstances of the case, there is no

[y

order as b costs.

'{ 4///””’7%;21527?/ - S%§Q357§q,

(A.V.HARIDASAN) (S.P.MUKERII)
JUDICIAL MEMBER - _ VICE CHAIRMAN

$9.8.1991

trs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
ANAKULAM BENCH b

{/\\Rﬂ ~74/91 in A
0. A. No.
~ ,/T' A. Ntc::. 548 .OP 199 1

DATE OF DECISION _11-2-1992

Chisf General Manager, ) Applicant (s)
Telecom gand anothar .

Mr Mathews J Nedumpara,ACGSC Advocate for the Applicant (s)

Versus

Mr M Ramachandran& others Respondent (s)

A Advocate for the Respondent (s)

CORAM

The Hon'ble Mr. SP MUKERJI, VICE CHAIRMAN
&

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

Whether Reporters of Iocal papers may be allowed to see the Judgement? /I
To be referred to the Reporter or not ? AN

Whether their Lordships wish to see - the fair copy of the Judgement? fa¥aN
To be curculated to all Benches of the Tribunal ? VNN -

2w

JUDGEMENT .
(Hon'ble Shri AV Haridasan, J.M)

The order sought to be reviewed‘uas passed aPter the
patties-had}?iled theif}pleadings abﬁ dmﬁ-a?ter hearing their.
arguﬁent in full. There is dg gggarent an'tha face of records.
No other grounds or c?rcumstances warfanting a review is brought

review

out'in the RA., The/applicants are challenging the orders on merit

which can be done ofily by filing an SLP. Hence the RA is rejected.

e >
“C AV HARIDASAN ) ' ( sp MUKERJI )

"JUDICIAL MEMBER : - VICE CHAIRMAN
' ’ 11-2-1992



