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‘v\.’ - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL _
' ERNAKULAM
0.a. no. 548/89 499
R X MK

DATE OF DECISION_16-8~1390

PV Kunjamma Applicant (s)

°

Me MR Rajendran Nair . Advocatevf‘o'r the Applicant (s)

: Versus ,
Unim Of India r BD. by the Respondent (s)
Secretary, Ministry of Communications, -
Department of Posts, New Delhi
and 4 others

Mr 7P Ibrahim Kkhan —— ___Advocate for the Respondent (s) 1to 3,
. Mr UV Radhakrishnan for R-4
'CORAM: Mr PV Mohanan : for 8-5
| e
Therthhm. NV Krishnan,’Administrative'MemBer
. AND
The Hon’ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement ?‘/
To be referred. to the Reporter or not? o , :
Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ??a

PN

JUDGEMENT

!

Shri NV Krishnan, Administrative Member

The applicgnt was working as ExtravDepartméntal

Branch Post Maste: at Rayémangalah Post foicé on é‘

proviéional basis Fiom 3.2.86. Smt.‘Deuaki.Kunjamma,

a reqular aépointee, who uaé uorking és EDBPM at Pﬁlluvazhi

Post Office héd earlier sscured an order Ffom_this Tribunal

in TAK 662/87 uhicﬁ directed the Départment to consider

her request for appointment as EDbPﬁ, Rayamangalam,\alonguith
'others sponsored by the Employment'Exchahge. Accordingly,

her request was considered and she uwas appointed as Branch

Post.ﬁaster, Rayamangalam bost Office with effect from

5.1.89 afternoon. ' .
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2 It is in these CGircumstances that the gpplicant
épproached this Tribunal on 2.1.89 in 0AK 5/89 against

- .
hér apprehended termination of service by;fhe inductioh ..
_of Smt Devaki Kunjamﬁa. As the Sr.CGSC who appeared
%of the respondents in that case submitted that the
applicant could be considered for provisional appointment
in the reéultant Qacancy at Pulluvazhi Post Office, the
depértment was directed to consider her name also for
“that poét.
3 Subsequently, it franspired that without
coﬁsidering the applicant s name for appointmert on a
provisional basis at Pulluvazhi Post DFfice; the Department
had appointed Respondent=4 to that post. “Thereupon,
a direction was issﬁed to the Department to appoint
the applicant»én a provisional hasis at Pulluvazhi Post
Office after replacing the 4th fespondent'until the
) ion,
disposal of this applicant/ She is continuing in that
post on this basis.
,4 " The final decision dated 3.8.89 in DAK 5/89
filed by this applicant Qas that this applicant and the
"Respondent;a should be considered for selection for the
That has been done'and %

post of EDBPM, Pulluvazhl Post Offlce.‘LR98pondent -4 has
been selécted on merit. Her induction tq tha post has
not been possible as the applicant is continuing‘to hold
}that post by virtue of the iqterim qrder passed by us

in this case.



3

Se The reliefs sought by the applicant are as
followss=
(i) Declare that the retrenchment of the appli=-
- cant from the post of EDBPM is null and
void as violative of Section 25F of the I1.D.
Act and that the applicant is entitled to
continue in service as EDBPM at Pulluyvazhi,
(ii) Declare that the selection to the post of
EDBPM at Pulluvazhi without considering the
applicant's claim under Section 25-H ig
null and void, S
| (iii) Direct the respondents to allow the appli-
- cant to continue in service as EDBPM at

Pulluvazhi or to post her at any Pgst:
Office under the 2nd respondent.

A

:6; Respondsnts 1 to»34and Respondent=4 have filed'
separate counters. Shri PK Ayyappénkutty impleaded
himself as Respondent=5 in this case, However, after
hearing the parties,'ue had decided earlier that no -
orders afainst the interest of Respondent~5 can be
passed in this caée and that we would not like to.
interfere with his selection to the post of EDBPM at ,
n- % : application
Nedungapara. Hence, he is virtually/concerned with this 1 A
7 Ue bhave heard the counsel and parused'the records
iof_the case, Thisis a case where an embarrassing situa-
“tion arose only because of the fact that when Smt,Devaki
Kunjamma was transferfed from Pulluvazhi‘tc Rayamangalam
and the applicant filed 0AK 5/89, the Department agreed
Rekxuexyxkappiix to consider the applicant for provi- -
sional appointmenf in tﬁe resultant vacancy at Pullu=
vazhi. Therefore, an interim order was passed to that
-effect, ‘towever, such consideration was not given and
’ hence, we were compelled to direct the respondents to
-‘Aggt;ighe applicant in-charge of the Pulluvazhi Post
~Office as an ihterim measure after replacing Raspon- 

. dent=4,
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8 Since then, our efforts have been to find
out uhether the problem thus created could be settled
émicably. lIt was éuggested at the bar by the counsel
éf the applicant and the party réspondant that it
should be possible to find a solution if another vacant
post is availahle to be‘utilisedlfor the appointment
éf‘one of them. Ue theréfcre, issued an interim diréction
ﬁhat any vacancy qf Branch Post Master that may arise
in the Perumbavoor Sub DiQision shouldnot be filled up
gnd the post should be kept vacant pending our orders

and directions in this case.

9 We were informed subsequently that a vacancy
of EDBPM rargse . at Nellikuzhi. When the case was
finally heard it was submitted by the counsel for the
Respondents 1 to 3 that the applicant is not entitled
to the first relief, as by the intervention of ow
otdersShe was given a posting at Pulluvazhi following
. hé%ﬁrelief from the Raya mangalam Post Office. He alsc
‘contended that the applicant cannot claim the benefit
, i ’ ey 0 '

of Section 25-H in respect of a=m appointment at Pulluvazhi

: 5 :
Post Office as she had not held that post at any time
‘dn the past. \Ue fully agree with this submission and
we are of the view that these reliefs cannot be granted

t
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the applicant.
10 ' However, we are of the view that in the special

circumstance of this case the applicant is entitled to
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be provisionally appointed as EDBPM in a vacant

poét under Respondent-2. As a vacancy has arisen
at Nellikuzhi, we are of the vieuw that this case
can be disposed of finally by the issue of the
follougng orders/d;rections to Respondents-2 -and 3

and we proceed to do so.

(i) The second respondent is directed to

appoint the applicant provisionally to either the

post of EDBPM, Nellikuzhi uhich is already vacant,
or to any other post which ﬁay fall vacaﬁt in his
jurisdiction. On the issue or.such an order the
applicant shall immediately vacate the'post held by
her at‘Pulluvazhi.

(ii) Along with the order to be issued by the
second respondentvin terms ofv(i) above, the second
respondent may simultaneously appoint the 4th
respondent as EDBPM, Pulluvazhi.

(K fhe.apﬁlication is disposed of with the above

directions and there Qill be no order as to costse.

(N Dharmgaggsﬂéqgfév‘ (NQ/EZZZEZSJCC

Judicial Member Administrative Member

16-8=1990
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