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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ER NA K U LAM 

	

O.A. No 547/89 	mgr 

DATE OF DECISION 6-7-1990 

B.K.Salan 	 Applicant (s) 

Mr.MGK Menon 	 Advocate for the Applicant (s) 

Versus 

The DireOtor Gerr1, 	Respondent (s) 

Ielecommunications, Deptt. of Telecoms., 
Mm.' of Commns.,. Govt. of India, N.Oelhi & 2 Ore. 

Mr • K. Prabhaka ran, ACGS C 	__Advocate for the Respondent (s) 

CO RAM: 

The Hon'ble Mr. .N.J.Krishnan 	 - 	Administrative Member 

and 
The Hon'ble Mr. A.tI.Harjdasan 	- 	Judicial Member 

Whether Reporters of local papers may be a'lowed. to see the Judgement? 
Tobe referred to the Reporter or not? 	-" 

Whether their Lordships wish to see the fair copy of the Judgement? 	t ' 
To be circulated to all Benches of the Tribunal? 

(Mr.A.V.Haridasan, Judicial Member) 

Mr.8.R.Balan, aged 41 years retired from military 

service earning a pension. He was re—employed in the 

Telecom. Department on 11.10.1983. 4 other ex—servicemen 

K.Mdhavan, KP Prabhakaran, E,Bhaskaran Najr & Glancy John 

belonging to the same category as a5plicant were also 

re—employed in the same department on the same date. 

The fixation of pay of the re—employed military personnel 

is governed by GIMF OM No. 8 04 )Est.III/57 dt.25.11.1958 

read with OM No.2(1)83/O(Cjv—I) dt.8.2.1983. In terms of 

these OMs, the entire military pension of ax—servicemen; 

below the rank of Commissioned Officers is to be ignored 
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in fixing their re—employment pay in Civil posts. In the 

case of the other 4 ex—servicemen, fixation of pay was made 

accordingly. The applicant on 31.3.1987 submitted a petition 

to the first respondent requesting the fixation of his pay 

in the same lines as in the case of other ex—servjcemen. 

But the second responderrt has onl3.1.1938 by the impugned 

order at AnnextjreA7 fixed the applicant's initial pay w.e.f. 

11.10.1983 at Rs.260/— without granting him advance increment 

as in the case of other ex—servicemen and against the guide-

lines contained in the Government instructions in this 

regard. The applicant has therefore, filed this application 

pra'ying that the impugned order at Annexure—A7 .ma' be set 

aside and the respondents raac be directed to fix his pay 

in accordance with the instructions contained in the rele-

vant 01. 

2. 	The respondents in their reply statement have contended 

that as the pay of the applicant at the minimum of the scale 

Rs.260-480 namely, Rs.260/— and his military pension of Rs.191/-

exceeded his pre—retirement pay of Rs.3951—, there was no 

hardship in his case, and that, therefore, fixation of his 

pay as per Annexure—A7 is perfectly in order and in conMrmity 

with the Letter of Director General, Telecom. No.45-29/86 

PPJ dt. 10.8.1987. It is further averred that, steps have 

in the 
been taken for refixation of ayLcasesof  the other 4 re—employed 

ex—servicemen erroneously fixed earlier. Hence, according 

to the respondents, the claim of the applicant is not sustainable. 

/ 
	 cn_/ 

	
. . . 3/- 
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We have heard the arguments of the learned counsel 

on either side and have also gone through the documents 

produced. 

The identical question of fixation of pay of re-

employed ax-servicemen came up for consideration before 

the Larger Bench of the Tribunal in OA 3/89 9  15/89, K-288/88 

and K-289/B8. The 'arger Bench has observed as follows: 

"(a) We hold that for the purpose of grariting 

advance increments over and above the minimum 

of the pay-scale of the re-employed post in 

accordance with the 1958 instructions (Anne-

xures IV in OA 3/89), the whole or part of the 

military pension of ax-servicemen which' are 

to be ignored for the purpose of pay fixation 

in accordance with the instructions issued in 

164, 1978 and 1983(A.nnexures V, V-a, and VI 

respectively), cannot be taken into account to 

reckon whether the minimum of the pay-scale of 

the re-employed post plus pension is more or 

less than the last military pay drawn by the 

re-employed ax-servicemen. 

(b) The orders issued by the respondents in 

1085 or 1987 contrary to the administrative 

instructions of 1964,. 1978 and 1983, cannot 

be given retrospective effect to adversely 

affect the initial pay of ax-servicemen who were 

re-employed prior to the issue of these instructions.' t  

The Full Bench has also observed: 

"The provisions of the Civil 5ervice reg.ula-

tions are statutory in nature and the instru-

ctions of 1964, 1978 and 1983 have been, issued 

by the Government under the said Regulations 

and supplement the provisions of the said 

regulations. The clarifications issued by 

. .4/- 
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the respondents on 30.12.1985 and 

subsequent dates, cannot over-ride 

the earlier instructions issued in 

1964, 1978 and 1983 retrospectively. 

The purported modification of the 

earlier instructions on the subject 

will have only prospective operation." 

In view of the above ruling of the Full Bench on the point, 

the case of the respondents that inorder to see whether 

there is hardship in fixing the pay at the minimum of the 

scale and whole military pension is to be reckoned ardth8t 

advance increment is to be given only if the sum total of 

this falls below the last pay drawn in the military service /i 

cannot stand. Hence, the Annexure-A7 order of the fixation 

of pay of the applicant being contrary to the provisions of 

the OM No 	dated 25.11.1958 and 8.2.1983 has to be set aside. 

7. 	In view of what is stated above, we allow the appli- 

cation, set aside the impugned order Annexure-A7 and direct 

the respondents to fix the initial pay of the applicant w.e.?. 

11.10.1983 ignoring his entire military pension and granting 

him advance increments in terms of the directions contained 

in OM Nos.8(34)Est.III/57 dt.25.11.1958 and 1'Jo.2(1)/83/0(Civ-I) 

dt.8.2.1983. This should be done and the arrears, if any, 

should be paid to the applicant within 2 months from the 

dat of receip of this order. There is no order as to costs. 

(A.v.HARI 	N) 	 (N.V.KRISHNAN) 
JUDI 	MEMBER 	 ADMINISTRATIVE MEMBER 

6-7-1990 
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i - 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

RN A K U LAM 

V.A. No. 547/89 	 i89' 

DATE OF DECISION_6-7-1990  

.4 

8.K.Balan 	 Applicant (s) 

Mr.IIGK MeflOfl 	_________________ Advocate for the Applicant (s) 

Versus 

The Director Gencr1 	 Respondent (s) 

Telecommunications, Oeptt. of Telecoms., 
Mm, of Commns., Govt. of India, N.Delhi & 2 Ors. 

Mr • K. Prabhaka ra ri, ACGS 	_Advocate for the Respondent (s) 

CORAM: 

The Hon'ble Mr. N.V,Krjshnan 	 - 	Administrative Member 

and 

TheHon'bleMr. A,'iI,Harjdasan 	- 	Judicial Member 

Whether Reporters of local papers may be atlowed.to see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? 	7 
To be circulated to all Benches of the Tribunal? 

ji 

JUDGEMENT 

(Mr..U.Haridasan, Judicial Member) 

Nr.8.I.BaJLan, aged 41 years retired from military 

service earning a pension. He was re—employed in the 

Telecom. Departrnnnt on 11.10.1983. 
r 
 4 other ex—servicemen 

K.Madhavan, KP Prabhakaran, E.Bhaskaran Nair & Glancy John 

belbnging to the same category as applicant were also 

re—employed in the same department an the same date. 

The fixation of pay of the re—employed military personnel 

is governed by GINF ON No..834)Est.III/57 dt.25.11.1958 

read with ON No,2(1)83/O(Civ—I) dt.8.2.1983., In terms of 

these OMs, the entire military pension of ex—servicemen: 

below the rank of Commissioned Officers is tç ,be ignored 

- 	- - 
	•..2/- 
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in fixing their re-employment pay in Civil posts. In the 

case of the other 4 ex-servicemen, fixation of pay was made 

accordingly. The applicant on 31,3.1987 submitted a petition 

to the first respondent requesting the fixation of his pay 

in the same lines as in the case of other ex-servicemen. 

But the second respondent has onl3.1.1988 by the impugned 

order at AnnexureA7 fixed the applicant's initial, pay u.e.?, 

11.10.1983 at Rs.260/- uithout'granting him advance increment 

as in the case of other ex-servicemen and against the guide-

lines 'contained in the Government instructions in this 

regard. The applicant has therefore, filed this application 

praying that the impugned order at Annexure-A7 rna' be set 

aside and the respondents 	be directed to fix his pay 

in accordance with the instructions contained in the rele-

vant ON. 

2. 	The respondents in their reply statement have contended 

that as the pay of the applicant at the minimum of the scale 

Rs.260-480 namely, Rs.260/- and his military pension of Rs.191/-

exceed2d his pre-retirernent pay of Rs.3951-, there was no 

hardship in his case, and that, therefore, fixation of his 

pay as per Annexure-A7 is perfectly in order and in conformity 

with the letter of Director General, Telecom. No.45-29/86 

PAT dt. 10.8.1987 0  It is further averred that, steps have 
int'he 

been taken for refixatjon of oayLcasesof the other 4 re-employed 

ex-servicemen erroneously fixed earlier. Hence, according 

to the respondents, the claim of the applicant is not sustainable 

z. 
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3. 	Lie have heard the arguments of the learned counsel 

0 

	

	
on either side and have also gone through the documents 

produced. 

4, 	The identical question of fixation of pay of re- 

employed ex-sertjjcemen came up for consideration before 

It 

	

	

the Larger Bench of the Tribunal in OA 3/89 9  15/89 9  K-288/88 

and K-289/88. The Larger Bench has observed as follows: 

"(a) We hold that for the purpose of granting 

advance increments over and above the minimum 

of the pay-scale of the re-employed post in 

accordance with the 1958 instructions (Anne-

xures IV in OA 3/89), the whole or part of the 

military pension of ex-servicemen which are 

to be ignored for the purpose of pay fixation 

in accordance with the instructions issued in 
1064 9  1978 and 1983(Annexures V, V-a, and VI 
respectively), cannot be taken into account to 

reckon whether the minimum of the pay-scale o? 

the re-employed post plus pension is more or 

less than the last military pay drawn by the 

re-employed ex-servjcemen. 

(b) The orders issued by the respondents in 

1985 or 1987 contrary to the administrative 

instructions of 1964, 1978 and 1983, cannot 

be given retrospective effect to adversely 

affect the initial pay of ex-servjcemen who were 

re-employed prior to the issue of these instructions." 

The Full Bench has also observed. 

"The provisions of the Civil 5ervice regula-

tions are statutory in nature and the instru-

ctions of 1964, 1978 and 1983 have been, issued 

by the Government under the said Regulations 

and supplement the provisions of the said 

regulations. The clarifications issued by 
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the respondents on .30.12.1985 and  

subsequent dates, cannot over-ride 	 '-• 

the earlier instructions issued in NY 
1964 9  1978 and 1983 retrospectively. 

The purported modification of the 

earlier instructions on the subject 

will have only prospective operation." 

In view of the above ruling of the Full Bench on the point, 

the case of the respondents that in.order to see whether 

there is hardship in fixing the pay at the minimum of the 

scale and whole military pension is to be reckoned and that 

advance increment is to be given only if the sum total of 

this falls below the last pay drawn in the military service /'' 

óannot stand. Hence, the Annexure-A7 order of the fixation 

of pay of the applicant being contrary to the provisio-is of 

the ON No. dated 25.11.1958 and 8.2.198 has to be set aside. 

7. 	In view of what is stated above, u:eallOw the appli- 

cation, set aside the impugned order Annexure-A7 and direct 

the respondents to Lix the jnitial pay of the applicant u.e.f. 

11.10.1983 ignoring his entire military peilsiOfl and granting 

him advance increments in terms of the directions contained 

in ON Nos.8(34)Est.I-II/57 dt.25.11.1958 and No.2(1)/83/O(Cjv-J) 

dt.8.2.1983. This should be done and:  the ar:rears, if any., 

should be paid to the applicant within 2 months from the 

da ~p-qf receipfor this order. There is no order as to costs. 

(9 	/ 	
V 	

(N.V ; <RISHNAN) - - 

JUOIf MENBER 	 ADMINISTRATIVE MEMBER 

6-7-1990 



15-1-91 
NUK & PIVH 

Mr MGK Menon for petitioner 
Mr Santhoshkumar for respondents(proxy) 

The respondents are directed to check upLhether 

the decision of the Larger Bench of the Tribunal referred 

to in para 4 of the original oder dated 6.7.1990 has been 

stayed by the Hon'ble Supreme Court and any direction has 

also been given that any CCP arising outof that decision 

shall also be remain stayed. 

The Registry may also examine this matter and 

put up a note. to us on the next dateof hearing. In case 

no such stay eist, the respondents are directed to make 

a statement in this case on that day. . . 

Call on30.1.91. 

15-1-91 

/V/IkL_d. 'V 
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272-91 	 PP1 & AVH 

iqr NGK 1onon for petitioner 
Mr Santhoshkumar for respondants(proxy) 

The learned counsel for the respondents has  

produced a copy of the Han'bie Supremo Court's 

order dated 28.1.91 in accordance with which the 

order of this Tribunal in this case has been 

stayed. 

Accordingly, the CCP is closed and notice 

of contempt discharged. 

r7 

	

( AU HARIDASAN ) 	 ( SP MUKERJ1) 
I/ 	 UOICIAL f9EMBR 	 VICE CHAIRNAN 

27-21991 

Y)rI 



Note by the Registj' 

The Registry has no intimation whether the 
Larger Bench judgement(dated 13.3490) in CA 3/89 & OA 15/39 
which is quoted in para 4 of the judgemant dated 6.7.90 

in OR has been staye4,1  However as per order 
dated 19.12.90 in SLP 15081-82 0  the Hon'ble Supreme Court 

çhas stayed the operation or the Divion Bench judgenient 

dated 30.3.90 in GA 3/89 and OR 15/89 (The DivIsion Bench 
judgement dated 30.3.90 was based on the Larger Bench 
judgement dated 13-3-90). 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH 

Contempt Petition(Civil) No.96/97 in O.A.547/89 

Tuesday, this the 2nd day of March, 1999. 

CORAM: 

HON'BLE MR A.V.HARIDASAN, VICE CHAIRMAN 

HON'BLE MR R.K.AHOOJA, ADMINISTRATIVE MEMBER 

B.K.Balan, 
T.T.A., Telephone Exchange, 
Quailandy. 	 - Petitioner 

By Advocate Mr N Govi.ndan Nair 

Vs 

S.Krishnan, 
The Chief General Manager, 
Telecommunications, 
Kerala Circle, 
Trivandrum-33. 

C.K.Brahmadattan, 
Telecom District Manager, 
now deàignated as General Manager, 
Telecommunications, 
Calicut-673 001. 	 - Respondents 

By Advocate Mr Govindh K Bharathan, SCGSC 

The petition having been heard on 2.3.99, the 
Tribunal on the same day delivered the following: 

ORDER 

HON'BLE 'MR A.V.HARIDASAN, VICE CHAIRMAN 

Learned counsel for the respondents stated that the respondents 

have fully complied with the directions of the Tribunal in 0.A.547/97 

by making a payment of Rs.46,460/- to the petitioner. Noting the above 

submission the petition is closed. 

Dated, the 2nd of March, 1999. 

(thA TIV  
AD EME MBER VICE CHAIRMAN 

trs/2399 

4 
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BEFORE 'fl-JE H'BLE CENTRAL ADMINIsrrATIvE mIBUNAL 
ER1AKULIM BENCH 

A— ef 
C.P.C.NO. 6 of 1997w 

in 

O.A.NO. 547 of 1989 

/ 

Nisce1.1neous.  plicsnts: (Respondents in CPC) 

8 .Kr•inan & another 

gnnt:(Petitioner in CPC 

B,K.Baian 

INDE). 

X-X-X-XXXXXX X-X(X-XXXX XX-X-XXYXXXXX 

S1.No. 	Description of documents 	 Pg.s Nose. 

Miscc.11aflGOUS Application 	 1 to 3 

Ann cu re 2Aphot a copy of the common 
order in C.P.C.96/97 & CPC.95/97 
dated 31,7.1998 by the Hon.'ble 
Tribun al, 	 / 	 - 

• 	3. AnnexureMYphoto copy of the 
Mio No.AP/90/1090/87 dated 
6.8.1998. 	.• 	 6 

• 	 X-X-XX 

Dated this the/3 day of Octoher,19 	 • 

NI\RATI1AN 
SR .CEL'ImAJ-i GOVT STAND ])!G CWNSEL 

OCT 

AU 
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BEFORE THE HU'IOURABLE CENTRZL ADMINISTRATIVE TRIBUNAL 
ERNAKULM B NQ+ 

MA 
c.P.çc)ND. 96 of 1997 

in 

O. A.NO. 547 of 1989 
- 	

f 

(Pespondents in CPC) 

I. S.  Krjshnan, The Ch1f General Manager, 
Te1ecommunitjs Kerala Circle, 
Trjv andrum-3 3. 

2. Brahmadattan, Generalxi&jager, 
Telecommunications 
C1jcjt.... 673 001. 

RESPONDENT: (PetItioner in CPC)-

B(. Balan, 

	

T.T.A. TClph 	Exchange 1  
Quilandy. 

MISCELLANECUSAPPM CATICN F ILED UNDER RULE 12(5) OF 
THE CENTRAL ADMINISIRATIVETR TJ 	ROCEDUPE) RULES 

,-_ BRIEF FAcTS LEDINGTO THE APPLICATION: 

In common order in c.P .C.96/97 & c.P C.95/97, 

this Honoura11e Tribunal had directed the applicants 

herein to report full compliance of the directions 

contained in the order after getting relevant details 

from the DfenceMJni -y within 'two months from 

31..7..1998. The cases were directed tobe listed 

on 5.10.98. A photo copy of the order of thJs Hon'bie 

Tribunal is produced herewith and marked forreference 

?XRE- r 	as Ann ekure- t"',4 J 

/ 

4 

, 	OCTj99  

,  Ttlr4  A S.  y 	'N jc ~/ ~Vasv 
hie General  

mi  

Kera 	-° 
Doot 
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-: 2 :- 

2 	The initial pay of the applicant in 0. A.54 7/89 

was provisionally fixed at Rs.350/- in the scale of 

pay.of Rs.260-480 in the pre-revised scale by granting 

11 advance inrements (with effect from 11.10.83 

with D.N.I. on 1.10.84 to Rs.360/- taking into account 

his 11 years equivalent service in the Air Force. 	* 

The sanction was provisional subject to change if 

required on receipt of appendix-B from CDA(AF). 

The fixation was done as per orders of this Flonourable 

TribUnal 0.A.547/89 dated 24.2.98. A photo copy of 

this order is produced herewith and marked for 

AXRE-  rj,j 	reference as Annexure- Mlk,-fii  
v. 

RELIEFS SGJGHT: 

- 

It is submitted that AnnexureII be received 

on file arTd\COmPliaflCe recorded and the above C.P.0 

be closed. - 

yERIFICATION 	* 

- 	

:t, Sj<rhnn, aged 57 years, S/c G.S.Subramani&, 

working as the Chief General Manaer, Telecornnunications, 

Kerala Circle, Trivandrum-33, do hercby verify that the 

statements contained in the paragraphs 1 and 2 above 

are true and correct to the best of my kncyii:edge, 

information and belief, and I have not suppressed any 

material facts in connection with the above case.. 

contd..3 

•',(Jl 	
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3: 

I am filing this Miscellaneous Application for and 

on behalf of all the MiscellaneOUSPP.l1CafltS as I 

am duly authorised for the áame. 

Dated this the i3 day of. october,1998. 

MISCELLANEOUS APPLICANT 
r. qr S. KRISHNA1 

T 	ZTET Chief Gnera1 Mariagd 

qf 2rr 	;aa Te'ecom Cp 
• 	 -. ATTES'rATIOW 	 - Dporaiichar Bhavan 

Trivandruin-695 03 

solemnly affirmed and signed before me by the first 

• 

	

	 MisCella1C0U5 Applicant1 who is personally kn.n to 

me on this the 13day of 0tober,1998 in my office 

• 	 a t47rv cq,ciJ? &iJ• 	 S  

I 	 - 	 • 	AITESTING OFFICER 

	

S. 	
V. 

S 	 S 	 • 

jvhiOflZ Ecgifleer (Le1fl1) 

Off.ce of 'aief Gener*I M3-Tc1 

rn Kerb TeIoeommitO 

Tr i va: idttm 95033  

ALI 
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C;4TNL /iiIISTP.f1T1\E T1JIRL 	
-1 

. 	
fl;(:KUL1N_OLtCH 

_- 

JflTflPJ-.JU-11I 
pRESENT 

H o ntblL Mr..V. HeridBsafl 	... 	Vice Cheirman 

and 

Hon'ble rlr.P.V. Venkatakrishflen ... 	1cJmjnitrative Member 

cc 96/97 in 	IG1NL P2L1C 1U j 57/L9 
---- 

O.K. Belan 	
p11iciflt 	s ( 

\Jr!l'sus 

5 .Kr'ishnefl, Chief GM, TelCcOmflIUfliCat 10 , 	r3Ofld8flt (s) 

• 	Ker ala Circle, TrivandrUm anti anoiher 	 - 

Mr N Govindan N&it(reP) 	
: Counsel for eppiicnt(s 

• Mr. GoVlfldh K Oherethans5CC 	
for responden( 

•0 •i 

corrr,  order in CPc 96/97 & CPC 95/97 

These ConternptPetitionerl3 have been 

• 

	

	 filed -by the-. petitionCrf be-cusc the orderc 

of the Ttib5inal in o,1.546/9C & OA.47/98 

• 

	

	 hich has now been confirmed by the Hon'b.c 

Supremc!CoUrt cliaiaissing the S,L. P., have not 

been complied with by the resp3ndents. The. 

• petitioners have alleged thzt by not implement- 

inj the directioni3 in the orc3erEof th.frribunaI 

the respDnc5ents are'liable for action under the 

- 	 r 

I 	- 	 - 

S 	 • 	 'S 	 • 	 • 

ctief 
0eta 	

Ctrt" 

at 
'-S 	I'DOOT'69 • 	

'1 

'- 5- .  
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Contenpt of Courts Act. 	A Rttetont filed  

by the firiit ru,por3cnt on behlL of the 

rj.onient; ,tnte3 Qiat 	thouçjh s 	iecimiofl 

has been taken to implement the direcUone 

of the Trlbun.r, Lull implrnetUon could 

not be Lj o rVe  becune necery prtlCu!1 
ufrorLs 

froc1 	the D!ence Depttfleflt debplte esrnet, 

have not been received. 	As the Union of 

in(114 was 	 party to the Originul Applicei- 

ion and the Defcncc tilnistry beir 	nothut 

Ministry of the s6rne (ovcrnrncflt, 	e hTe 

of the cnithred 	that it should not 

be impossible for the repon(snts to çet 

the relevont dtll& 	(torn the riinistry of 

Defeoct or frotti any lower formation umier 

• 	 it for the pirpooe of 	proper irsplientsUOfl 

of the dlrcclionr contained in the order 

of the TribJnl. 

itth a view to j ec ilitate the 

implemirt-aUon of, the orerB without any 

further delay, we direct tue respondents 

• 	
to repert full. cornpliu.flCe of th e  diroctieno 

con 	in3 in the order çetting relevaJit 

deteil 	from thu DoLnce Pttniet-ry. The 

rehpofldents shall report full couplituice 

• of the directions in the order idUiin two 

	

, 	 e, ct 	the 	DuIence 
• ronths forn toc3oy. 	ut, 

Deportment 	to f'urniuh ncousery 	deteiis to 
- 

time 	ruepondente 	to 	oneble 	tlioni 	to 	itnpleinsnt 

the 	ordrs. 	- 

List 	on 	5.1U.fl. 

Sd/- 	 d/- 

PU 	Uonket0kriO1if1fl 	 AU k4aridasan 

AdmijUotretiVe 	Member 	 Vice 	Chnirryien 

•rrt • 

.ti'; 	
çD•/ 	 jt!,i I 1[IL1) T1UE ()PY 

•' 
'' 	

t 	 I) dt• 	 ' 	9 

, 	4r 	
R(jtrr 

To 
. 11rJ' Govindrin Nuir, Advucutn Kuchi(rOr petitioner) 

Mr • Govlfldh K Uhorethon, 5CGSC(rOr rUpofldOt ) 

1PU4 	
r 

/ir4 	9t'1J dbe&rvJr 
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- 	 •0 	
, 	 IDQA'l) • 

co\;rJNT or rNc[A 

L)ep:irtnient ni Ieleccini tnunicatinric 
Olct ui i.hc Chil (encial Jaiiager lCIccuIiI)uicijOn.S, 

T<ei-.ila C.'ircle, •l'rivaiicl rum 695 1133 

• 	 ___ 

Sanction of the Chief 	cral \Eanager. Ielecornimirucauotic, irivandnim is hereby 
ccinvevcd fixing t!ie : initial av :f Slui 13.K.. ]3aiiri 	n ex-scrviceinan ic-employed in the 
])eparttnnt as Technician, at Rs.350'- pro\'isionativ in the scale of pay of Rs.260-4$() in the 
pie-reised scale b' granting 11 2dvance'incrernents. w..f. 11-10-83 vvith DYI on 1-10-4 to 
Rs. 360/- taLininto a'ccOunt his ii veais equivalent sciee in the Air Force. 

'This sahciin is proisoni sul)ject to change if re([uLrd on receipt of Apptx "B" 
from CD.A (.-\F) 

This ti\ation is dOne as pr the D(e. orders contained in their lerter No. 45-22!90-PAT 
1 . 

laied 24-2-93 and a .ornpuart 	xiili the judghicn of C.T Ernakuiam iii O.A. No.5.47.39. 

This iS ill SU))CFSCSS011 or this otlice pay tc'auon oteven number dated 13- t-. 

/ L $hen bagara ma ni 

.sst. Chiei ,ccounts Officer (CasT 
For ChieF Gt?neral Maiiaer, 'ITelecuiii municatiuiis 

Kerata Circle, Trivandrum 695 033 

:\OD\' of this memo is isucd to:- 

The General manager. Telecon'i Distict, Calicut hr ittloimaton and necessary action sv.r.t. 	
• 4 

his No. EEX655165 dated 31-7-1993. He is i'equestd to ensure 11at the relief on pension 
received by the official from iht date of apoointment to till date should be adjusted! 
i'ecocrcd horn the aiTcars arii.ng '-due to fi:ation of saiarv. Further he is requested to 
obtain App. F) SIatctuctit From 'J)/\ (AF ) [or rcconsidcnng the pay ti.xaiion. This may be 
treated as urgent. 

The. official tlu'o' GMTD CT 

The DOT (P,Nc'x Dcliii 110 001 wit. their No. 45-22'90 dated 24-2-1998. 

,Spai'e.. 

( 	.,4  

Oi3tv'J cQeL,4L't — JJ' 	 USI-U 
° ¶. 	 M

10 
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BEFORE THE HON' BLE CENTRAL ADMINISTRATIVE TRIBUNAL AT 
ERNAKULZN BENCH 

C.P.C.NO. 46 /1997 
in 

O.A.No. 	546 	/1989 

13.K. BLAN 	 : PETITIONER 
Vs 

S.KRISHNAN & another 	 : RESPONDENTS 

A F F I D A V I T 

I, B.K. Balan, Sb. P..K.Nair, aged 49, T.T.A, 

Telephone Exchange, Quilandy, residing at BapOomakafldi House, 

Edakularn P.O., Quilandy do solemnly affirm and state 

as follows:- 

1 	I am the petitioner herein and the applicant 

in 0.ANo. 547 of 1989- By Armexure Al judgment, the 

respondents were directed to fix my initial pay with 

effect from 11-10-1983 ignoring my entre military 

pension and granting qVe advance increments in terms of 

the directions contained in 0.Ms. NO.8(34)Esst 111/57 

dated 2511.1985 and NO,2(1)/83/D(CIU_I)dated 8.2.1983. 

The fixation wastO be done with in 2 months from the 

dte of communiiOfl of the judgment 

2. The fixatiOn was not done as per AnnexurE3 Al 

judgment. I filed C.P.C.NO.5/90 in O.A.547/89 for 

taking contempt proceedings. However, the. petition was 

closec since an appeal had been filed by the Department 

before the supreme Court against the judgment in 

O.A.No9547/89 and other connected cases. 

1 NISTt?A 	, 2/- 

N 	AN 
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3. The appeal before the Supreme court was 

dismissed by judgment dated 8.11.1996. I had sent re-

presentation to the respondent along with a copy 

of the judgment of the Supreme Court. However, the 

respondents have not paid the amounts due to me as 

per the directions of this Honourable Tribunal even 

after the lapse of nio re than an year from the 

date of judgment of the Supreme Court. 

4, The respondents are wilfully retusing 

to comply with the directions in O.A.No.547 of 1989 

and the said refusal which is continuing amounts 

to contempt of this 1-lonoureble Tribunal. Therefore 

it is necesary that appropriate proceedings may 

be initiated against the respondent under the 

Contempt of Courts Act. 

Contents of paragraphs 1 to 4 are with in 

my personal knowledge and are true to my information 

and jelief. 

Dated this the 5th day of December,1997. 

DEPONENT 
solemnly affirmed and signed before 
me by the deponent who is personally known 
to me on this the 5th day of December,1997 
in my office at ErnakulEirn. 

N.GOVINDAN NAIR 
ION 
	

ADVOCATE 



I 
BEFORE THE HON BLE CENTRAL ADMINISTRATIVE TRI BUNAL, 

ERNAKULAM 

c.P.c.NO,43 /1997 

in 
O.A.NO. 	547 	/1989 

PETITIONER - APPLICANT IN O.A.NO. 547/189. 

B.:(.Belan, T.T.A,Telephone Exchange 
Quailandy.  

Address for service of the petitioner is the 

address of his Counsel, N.Govindan Nair,Advoate,Ernakulam, 

RESPONDENTS:RESPONDENTS 2 & 3 IN O.A.No. 547 /1989 

S.Krishnen, The Ohief General Manager, 
Telecommunications, Kerala. Circle, 
Trivandrum-33. 

Ck Brahrna dat tan, 	 D 	E'Z 

General Manager, 
Telecommunica tions, 
Calicut-.673001. 

Address for service of the respondents are as 

shown above. 

CONTEMPT PETITION FILED UNDER SECTION 3 OF THE CONTEMPT 

OF COURT ACT, READ WITH SECTION 17 OF THE ADMINISTRATIVE 

TRIBUNAL'S ACT J  1985 

BRIEFFACTSLEADINGTOTHEAPPLICATION 

The petitioner was the applicant in O.A. 

N0.547 of 1989. He is an Ex-serviceman and was recei-

ving military pension. He got re-employment in the 

with effect from 11-10-1983. on re-employment as 

Technician in the Telecom Department in the scale of 

Rs.260-480, he pay was fixed at the minimum of 

Rs. 260/- without giving him advance increments taking 

into account his military service. 

Four otherEx-servicemafl who joined telecom 

ment were given advance increments. This WCS 

21 



not done in the case of the pCtitioner. His pay was fixed 

taking into account his military pension contrary to 

government orders. 

3, Petjtjorjerfiled O.A.Io,547 of 1989 before 

this Hon'ble Tribunal the minimum and in not giving 

advance the application was 2l1wd. Respondents 

were directed to give him advance increments 

refixing his pay and also pay arrears with in two 

months. True copy of the judgment is produced herewith 
/ 

and marked as Annexure Al. 

4. The petitIoner was constrained to file 

Contempt of Court petition c.P.c.No.5/90 in O.A.547/89 

before this Hon 1 ble Tribunal since the respondents did not 

comply with the directions In the judgment. However, the 

petition was closed on the submission of the respondents 

that appeal has been filed before the Supreme court. 

5. The appeal filed against the order in favour 

of the petitioner ,and other appeals were dismissed by 

the Supreme Court by judgment dated 8.4.96 confirming 

the judgment of this Honourable Tribunal. 

5. However, even after a lapse of more than 

are year the respondents have not complied with the 

directions in the judgment of this Honouräble Tribunal 

in O.A.547 of 1989. Petitioner had sent a representation 

to the second respondent along with a copy of thes 

judgment of the Supreme Court on 4.2.1997. True copy 

of the representation is produced herewith and marked 

as Annexure A2, True copy of the judgment of the 

Supreme Court is produced herewith and marked as 

Annexure A3. 
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7. The restondents have not taken any action 

to pay the amounts due to the petitioner pursuant 

to the eviction, in Annexure I judgment which has 

been confirmed by the judgment of the Supreme Court, 

Annexure A-ui. More than a year has elapsed from 

the date of the judgment of the Supreme Court. The 

action of the respondent in wilfull'y refusing to comply 

with the directions of this Honourable Tribunal 

amounts: to contempt and the respondents are liable 

to be punished under section 12 of the Contempt 

of courts Act. 

0. 
	

RELIEFS OR PAYER 

For reasons stated abova and other reasons 

that rny be subjttd at the time of hearing it is 

prayed that this Honourable Tribunal may be pleased 

to: 

- 	 Initiate suo motu proceedings against the 

respondents under Section 12 of the Contempt of 

Court Act., 

L At4) 
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V ERXFICATION 

I, B.K. Balan, Son of P.K.I(. Nair, aged 53, 

T.T.A, Telephone Exchange, Quilandy, residing at 

Bappoonaka.ndi House, Edakulam P.0, Quilandy do 

hereby verify that contents of paragraphs 1 to 6 

above, are true to the best of my knowledge and 

belief and that I have not suppressed any material 

facts.• 

Place: Ernakularn. 

Date: 5..12.1997. 

PETITION ER 

N.GOVIND7N NAIR 
- 	ADVOCATE 

gown 
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BEFORE THE N'BLE CENTRAL ADMINISTRATIVE TRIBUNAL AT 
ERNAKULAM BENCH 

C.P.C.NO. 	 /1997 

in 
.O.A.No 	547 	/1989 

B.K, BALAN 	 PETITIONER 

Vs 

S.KRISHNAN & Another 	 : RESPONDENTS 

MEMOOFDRAFTCHARGES 

That yOU, S.Krishnan, The Chief General 

Manager, Telecommunications, Kerala Circle,Trivandrum. 33 

by and you. Bra.hmadattan, General Manager, 

Telecommunications, Calicut-673001, by not taking 

any action to pay the amounts due to the petitioner, 

B.K. Balan, as directed by Annexure Al judgment 

and wilu11y refusing to do the above act has 

committed contempt of this Tribunal punishable under 

section 12 of the Contempt of Courts Act. 

Dated this the 5th day of December,1997. 

N.GOVINDAN NAIR 
ADVOCATE 

S 

oor 



Annexure Al P(i) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ERNAKULAr4 

O.A.IiO. 	547 /1989 	- 

k. Balan 	
6. Applicant(s) 

Mr.MGK Menon 	
00 Advocate for the ?iicant(s) 

0. 

Versus 

The Director General 
Telecommurlications,Deptt.of 
Telecoms. Mm. of Commns.Government 
of India, New Delhi& 2 others. 	..Respondent(s) 

Mr.K.Prabhakaran, ACTSC .. Advocate for the respondent(s) 

CORAM: 

The Honourable Mr.N.V.Krjshnan 	.. Administrative Meimber 
The Honourable Mr.A.V.Haridasan& .. Judicial Member 

JUDGMENT 

(Mr. A.V.Haridasan, Judicial Member) 

Mr.B.K.Balan, aged 41 years retired from military 

service earning a pension. He was r-empioyed in the 

Telecom.Department on 11.10.1983, 4 other ex-servicemen 

K.Madhavan, KP.Prabhakaran, E.Bhaskaran Nair & glancy 

John belonging to the same category as applicant were 

also re-employed in the sams department on the same date. 

The 'fixation in the same department on the same date 

The fixation of pay of the re-employed military personnel 

is governed by GIMF OM No.B(34)Est.III/57 date 25.11.58 

read with ON No.2(1)83/D(Civ-I) date 8.2.1983. In terms 

of these OMS, the entire military pension of ex-servicernen 

below the rank of Commissioned Officers 1s to be 

ignored in fixing their re-employment pay in Civil 

posts. In the case of the other 4 ex-servicernen, 

tion of pay was made accordingly. The applicant 
, 

on 	987 submitted a tetition to the first 

. . . 2 



Annexure Al P(2) 

respondent requesting the fixation of his pay in the 

same lines as in the case of other ex-servicernen.. But the 

second respondent has on 13.1.1988 by the impugned order 

at Annexure A.7 fixed the applicant's initialpay w.e.f. 

11.10.83 at RS.260/-without granting him advance. increment 

as in the case of other ex-servicemen and against the guide- 

lines contained in the Government instructions in this regard. 

The applicant has therefore, filed this application praying 

that the impugned order at Annexure-7 may oc set aside and 

the respondents be directed to fix his pay in accordance 

with the instructions contained in the relevant OM. 

The respondents in their,  reply statement have 

contended that as the pay of the applicant at the minimum of 

the scale Rs. 260-480 narr!ely, 1.s. 260/- and his military 

pension of Rs.191/- .exceeded his pre-reitrement pay of 

Rs.395/-, there was no hardship in his case, and that, 

therefore, fixation of his pay as per Annexure -A7 is 

perfectly in order and in conformity with the letter of 

Director General,Telecom.No.45-29/-66 PAT dt. 10.8.8.7. It 

is further averred that, steps have been taken for refixation 

of pay in the cases of the other 4 re-employed ex-servicemen 

arroneously fixed earlier. Hence, according to the respondents, 

the claim of the applicant is not sustainable. 

We have heard the arcuments of the learned 

counsel on either side and have also gone through the 

documents produced. 

The identical question of fixation of pay of 

ex-servicemen came up tor consideration 

ger Bench of the Trthunal in OA 3/89, 



Annexure Al P(3) 

15/89, K-288/88 and K-289/88. The Larger Bench has 

observed as fo1low:- 

(a) we hold that tor the purpose of granting 

advance increments over and above the minimum 

of the pay-scale of the reemp1oyed post in 

accordance with the 1958 instructions(Anne-

ures IV in OA 3/89), the whole or part of 

the military pensIon of ex-servicemen which 

are to be ignored for the purpose of pay 

fixation In accordance with the instructions 

issued in 1964, 1978 and 1983(Annexure v,v-a, 
• 

	

	 and VI respectively),cannot be taken into 

reckon whether the minimum of the pay-scale of 

• 	 the re-employed post plus pension is more or 

th. xF_mx.wpinyed less than the last military 

pay drawn ny the re-employed ex-servicemen. 

(b) The orders Issued by the respondents in 1985 

or 1987 contrary to the administrative 

Instructions of 1964, 1978 and 1983,cannot 

be given retrospective effect to adversely 

affect the initial pay of ex-servicemen who 

were re-employed prior to the issue of tbse 

instructions". 

The Full Bench has also observed: 

"The provisions of the Civil Service regulations 

are are statutory in nature and the instructions 

of 1964, 1978 and 1983 have been issued by the 

Government under the said Regulations and 

Supplement the provisions of the said regulations. 

The clarifications issued by the respondents on 

30.12.1985 and subsequent dates, cannot over-ride 

the earlier instructions issued in 1964, 1978 

and 1983 retrospectively. The purported modi-

fication of.the earlier instructions on the 

subject will have only prospective operation". 

p3. D1f/ 
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in view of the above rulling of the Full Bench on the 

point, the case of the respondents that in order to see 

whether there is hardship in fixing the pay at the 

minimum, of the scale and whole military pension is to. 

be reckoned and that advance increment is to he given 

only if the sum total of this falls below the last pay 

drawn in the military service cannot stand.Hence, the 

Annexure A7 order of the provisions of the OM Nos.dated 

25.11.1958 and 8. 2. 1982 has to be set aside. 

7. In view of what is stated above, we allow the 

application, set aside the impuqned order Annexure A7 

and direct the respondents to fix the initial pay of 

the applicant w.e..f. 11.10.83 ignoring his entire mili-

tary pension and granting him advance increments in 

I. 

	

	

terms of the directions contained in CM Nos8/(34)Est. 

111/57 dt. 25.11.1958 and Nos.(1)/83/D(iv.I)dt.8.2,83. 

This should be done and the ariears, if any, should 

be paid to the applicant within 2 months from the date 

of receipt of this, order. There is no order as to costs. 
0 

15 	

sd/- 	 Sd/- 

	

(.v. HAR1DAS\N) 	 (N.y. RISHNAN) 

	

JUDI CIAL MEMBER 	 ADMIN I STRATI yE MEMBER 
/true copy/ 

sd/-Deputy Registrar 

This - 	ment mar-ke4-4exur e Al. 

advocate 

1LI 
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Annexure A2 (P-i) 

B.K. BALAN 
T.T.A, Te1ephOre Exchange 
Quilandy. dated 4th Feb.1997 

TO 

The General Manager, 
Department of Telecommunication, 
Calicut-673 001. 

(Through Proper channel) 

Sir, 
Sub:- Fixation of initial pay Ex-servicemefl 

.4 

Kindly Refer: (1) My persoel representation 
-dated 25.7.1991 your reply 
DGM/GGc/111/7 dated 25.7.91 
&Ei:c/8200/76 dtd  

my personel representation dated 
15 10.92 your reply DGM/DGC/IJ1/10 
dated 16.10.92 and E4/6532/52 
dated 30.10.9• 2. 

OA No.547/89 filed by me in CAT 
E4 and its judgment order dated 
6.7.90.. 

(4)Patitiofl for SLP for exparty stay 
No. 14851/90 at the 5uprerne Court 
of India and it CA No:10487/95 
filed by the department. 

In the above said matter I beg to invitC your kind 

attention towards the combined judgment of the Supreme 

Court vide CA Nos.4077-78 of 1992(A copy is hereby 

attached). 

As per the judgment the Honourable Supreme Court 

up held the decision of the CAT in the above said OA 

547/89 and order dated 5.7.1990 and other connected 

cases. 

.. 2 

'S 

.pc P4V?MN1S4 
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Therefore I humbly request you sir, to take 

necessary action to fix my initial pay with effect 

from 11.10.83 (para 7 of CAT order as per the 

directions contained in OM No.8(34) ESC 111/57 

date 25.11.58 and No.s (1) /83/D (dy-I) date 8.2.83) 

and the arrears may please be paid without any 

further delay. I like to bring to your notice sir, 

the inItial pay of other four ex-servicemen recruited 

with me in the same Cadre date and place had fixed 

wef 11.10.83. 

Finally I hope and pray the justice delayed will 

tv 

not be igmored in any case. 

Thanking you, 

yours faithfully, 

Enclosures:A copy of the judgment 
of the Supreme Court 
CA No.4077-78 of 1992. 

This .tS R- ----  Annexure 911 - 
.O L 4 -Q 

advocate 
N.GOVINDAN NAIR 

A. ki 
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ANN EXURE A -i II P ( l)  

IN THE SUPREME COURT OF INDIA, CIVIL APPELLATE JURISDICTION. 

CIVIL APPEAL NOs.4077-78 /1992 

]Drector General of Posts & Ors. 	.. Appellants 

Versus 

B. Ravindran & Anr. 	 Respónent.s 

With CA Nos.4079, 4080,4042/92,SLP(C)Nos.10747/92, 
2422/93, 1227/93, 14027/93, 16075/93. 17609/93, 
21462/93, 7717/94, C. A.Nos. 4710/94, 3136/95, 7832/95., 
287 2/9 3, SLP ( C) 1702 3/9 2, C. A. Nos. 3864/93, 386 5/9 3, 
6226/90,9384/95, 9416/95,65/92,2429/94,15/91,7367/93, 
4369/90, 75/95, sr4c(c), 1607/93,C.A.No.4485/96, 
SLP() Nos. 10472/95,1170/96, 11949/96,3706/92, 

7187/95, 14102/95, 5344/94, 11469/94,12383/94, 
1281/94, 'C.A.Nos.11376/96, 10486/96, 10487/95 & 10488/95) 
(Civil Appeal Nos.14493-14512/96 against SLPS 10:747/92, 
2422/93 etc etc. respectively mentioned above) 

JUDG4ENT 

NANAVATI, J. 

Leave granted. 

The point which arises for consideration, in 

this catch of appeals, is whether an ax-serviceman, 

who after his retirmer iDefore attaining the age of 55 

is re-employed in civil servfcc, while getting his pay 

fixed, is entitled to an advance increment only if his 

pay plus pension plus pension equiialent of gratuity is 

less than the last pay drawn at the time of retirement. 
of the 

This question arises in the context/following 

facts and circumstanes. It is unnecessary to 

refer to the facts of all these appeals and, therefore, 

we refer to the factg"of Civil Appeal N0.4077 of 

1992 only. Ravindran, Applicant in O.A.No.3 of,  

1989,. out of which this ai:pe.1'. arises, after his 

retirement from AIR FOrce, was re-employed as a Postal 

Assistant on 29.11.83. Ha had served in the Air 

Force from 4.11.65 to 30.11.80. His last pay 

in the air Force was Rs. 400/- per month and his 

pension on the basis of the said service was fixed 

at Rs.187/ - per month. The pension ecuivalent of 

gratuity was Rs.20.17. On his re_employment as a 

ADVIN
• 2 
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Annexure AIlI 	P(2) 

as a Postal Assistant in the scale of Re. 260-8-340-

10-360-12-480 his 'oay.wCs fixed at Rs.'260/- Deing 

the minimum Of the pay scale. According to him 

while fixing his pay and determining -hardship the 

whole of military pension whiCh he was getting was 

required to be ignored and he ought to have been granted 

one advance increment for each completed year of 

military service in view of the Government of India, 

Ministry of Finance O.M. dated 25.11.1958 read with 

Government of India, Ministry of Defence O.M. dated 

8.2.1983, as he was getting Rs.140/- less than what 

'be was getting at the time of retirement from 

military. service. As he had put in 11 years' service 

in equicalent or hiher grade in the Air Force his 

pay at the time of Rs.350/- per month. Ire was denied 

this benefit and his initial pay was peged down 

to the minimum of the pay scale at Rs. 260/- on the 

ground that his case cannot be regarded as a: case of 

hardship in view of' the c1arificatio made by the 

Department of personnel and Training after consulting 

the Ministry of Finance and which is contained in the 

• circular letter dated 30.12.85 issued by the Director 

general, P&T The applicant,therefotei approached 

the central AdminisratiVa Tribunal and challenged 

the saidclarifiCation and the letter dated 30.12.85,  

as arbitrary. and against the proisiOflS ofpay 

- faxation of re-employed pensioners. The respondents 

in. other appeals were also denied the benefit of 

advance increments for the same reason and, therefore., 

the said clarifidation and the letter dated 30.12.85. 

The cQntention of the plicants before the 

Tribunal was that if an ax_serviceman on being re-employed 

In civil service does not §et by way of pay plus pens-ion 

plus. pension equivalent of gratuity less than the 

last pay dr•awn by him at the time of retirement 

then it cannot be said that fixation of his initial 

.3 
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pay at the minimum of the prescribed pay scale has 

caused undue hardhip to him and, therefore, his pay 

was not required to be fixed at a higher stage by 

allowing one increment for reach year of a higher 

staje by allowing one increment for each year of 

service which the officer had rendered before 

retirement in a post not lower than that in which 

he is re-employed. This was the policy of the Govern- 

ment right from 1958 and what was implied was made 

clear by the Department of personnel and Training 

after consulting the Ministry of Finance. Therefore, 

the said clarificatin cannot be regarded as arbitrary 

or contrary to any statutory provision of a provision 

having force o,f law. 
When O.A.No.3 of 1989 along with O.A.No15 of 

1989 came up for hearing before the Division Bench 

of the TribUflalat. Ernakularu it noticed that a single 

Member Benchf the Tribunal had upheld this contention 

in an earlier matter. As it was inclined to take a 

different view it raised the fol1owinq 	two issues 

and referred them to a larger Bench: 

• "(a) whether for the purpose of granting advance 
increments over and above the minimum 
of the pay scale of re-employment post in 
accordance with the O.M. of 25.11.1958, the 
whole or part of the military pension of the 
ax-servicemen which is to be ignored for the 
purpose of pay fixation, can be taken into 
account to reckon that the minimum of the pay 
scale of the re-employment post plus pensiOfl, 
drawn by the re-employed exserviCemafl for 
the grant of advance increments on re-employment; 

(b) If 'yes', i.e., if it is ddvided that the 
ignorable Pensi0fl also has to he reckoned 
for the purpose of admissibility or advance 
increments, whether the orders issued to 
this effect in 1985 or 1987 can be given 
retospeCtiVe effect so as to adversely affect 

so as 	szs. the initial pay of ax- 
serviceman who were re_employed prior to 
the issue of these instructions". 

A Full Bench of the Tribunal answered 
those questions as follows:- 

"(a) We hold that for the purpose of granting 
advance increments over and above the post in 
accordance witn the 1958 instrUctions (AnnexUreS 

in O.A.NO.3 of 1989), the whole or part of 

- -'bhe military -oeflSlOfl of ex_serVicemen which are 
4 	- 	 . 	.. ie ignored for the purpose of pay fixation in 

ance with the instructions ±SSUCd in 1964, 
1978d 1983 (AnnexureS , v-a, and VI, respectivelY)i 
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cannot be taken into account to reckon whether 
the minimum of the pay-scale of the re-employed 
post plus pension is more or less than the last 
military pay drawn by the re-employed ex-erv1cemen. 

(b) The orders issued by the respondents in 1965 
or 1987 contrary to the administrative instructions 
of 1964, 1973 and 1983, cannot be given retrospective 
effect to adversely affect the initial pay of 
ex-servjcemen who were re-employed prior to the 
issue of these instructjons 

Following the decision of the Full Bench, O.A. 

No.3 of 1978 and O.A.No.15 of 1989 were disposed of by 

the Division Bench by. declaring that the applicants were 

entitled to be granted one advance increment for each 

completed year of 'their militry service in eo -uivalent 

grade in fixing their pay in the post of Post Assistant 

with effect from the date from which they were appointed 

if the minimum of Rs.260/- in the pay scale of Postal 

Assistanttogether with unignorable part of their 

pension did not exceed last pay drawn by them in the 

Armed Force. The Tribunal also directed the respondents 

in those applications to exclude the ignorable par.t of 

their pension while ceiding whether any undue hardship 

was caused to the applicants by fixing their re-employment 

pay at the minimum of the Play scale of postal Assistant. 

The Tribunal set asid.e the impudned orders and also 
I 	- 

the clarifixation to th@ extent they were contrary to 

the said-declaration. Aggrieved by the orders passed 

by the Tribuni in those two applications and similar 

orders passed in other applications the appellants have 

filed these appeals after obtaining special leave 

of this cburt 

• 	 .*1 	5 
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The learned counsel for the appellants swnitted 

that the concept of hardship was introduced by the 

Government in O.M. dated 25.11.1958 to ensure that 

there was no drop in the total package of pay and 

pension on re-employment. It was never the intention 

of the Government to allow advance increments after 

comparing the minimum pay to the pre-retirement pay 

as that would have entitled the cx -serviceman to 

doUJDle and:unintended benefit. Thus the O.M. dated 

30.12.1985 was clarificatory in nature as it made 

exD1cit what was implicit in O.M. dated 25,11.1958. 

The learned counsel turther submitted that the tribunal 

having rightly found that the instructions issued in 

1964, 1978 and 1983 did not deal with the concept of 

hardship committed an error in holding that the O.M. 

dated 30.12. 185 was not coarificatory in nature and 

was 	 t inconsistent with the statutory 

,p±oviSiOfl contained in the Civil Service Regulations 

and the instructions issued thereunder which also 

have equally binding force. As the C.M. dated 30.12,85 

was clarificatorY in nature the question of giving 

it retrospective effect did not arise at all. It 

was sunitted that the view taken by the Tribunal 

is theretore wholly misconceived. As against these 

suOmiSSiOflS made on behalf of the apoellants. the 

learned counsel appearing for the respondents have 

suDmitted that the tribunal has correctly interpreted 

the 0.4s. of 1958, 1964, 1978, 1983 and.1985 and 

• 6 
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the effect of making a corresponding amendment in 

the Civil Service Regulations Which are admittedly 

Statutory in nature. 

On 25.11.1958 the Government of India took a' 

policy decision in the matter of the procedure to he 

adopted in fixing the pay ofpensioners re-employed in 

Central Civil Departments. It is applicable to all 

such pensioners. The rlevant part of the said policy 

decision is as follows:- 

Re-employed pensioners should be allowed 
only the prescribed scales of pay,that is, 
no protected time scales such as those 
available to pre-1931 entrants should be 
extended to them. 

The initi1• pay, on re-emp1oent; should 
be fixed at the, minimum stage of the scale 
of pay prescribed for the post in which 
an individual is re-employed. 

In cases where it is felt that the fixation 
of initiaL pay of the re-employed officer at the mirfi-
murr of the prescribed pay scale iill cause undue hard-
ship, the pay may be fixed at a h.i,her stlge by alowing 
one increment for each year of service which the 
officer has rendered before retirement in a post not 
lower than that in which he is re-employed. 

Cc) In addition to (b)above, the Government 
servant may be permitted to draw separately 
any pension sanctioned to him and to retain 

• 	 any other form of retirement benefit for 
which he is eligible e.g., Governments 
contribution to a Contributory Provident 
Fund, gratuity, commuted value of pension, 
etc. provided that the t1 amount of initial 
pay asat (b) above, plus the gross amot 

• 

	

	of other forms of retirement benefit does 
not exceed :- 

the pay he drew before his 
retirement (pre-retirement pay); or 

• Rs. 3,000/, whichever is le3s. 

Note 1: 

In all cases'where either of these limits is 

4.7 



Annexure A-Ill P(7) 

is exceeded, the pension and other retirement 
benefits may be paid in full and the necessary 
adjustments made in the pay so as to ensure 
that the total of pay and pensionary benefits 
is within the prescribed limits. 

Whethere, after the pay is fixed at the 
minimum or any higher stage, it is reduced below,  the 
minimum as a reu1t of the said adjustments, increase 
in pay may be allowed after each year of service at the 
rates of increments admissible, as if the pay had been 
fixed at the minimum or the higher stage as the case 
may be". 

0 	

The Government of India felt that the capacity 

useftlness of a person could not be greater than 

what it was at the time of retirement but this consi-

deration became irrelevant when applied to persons who 

retired much earlier than the normal age of retirement 

of 58 years. Moreover, some of the lower ranks in 

the.Defcnce Services, e.g., sepoys who retired at a 

very early age cTualjfied themselves for various 

trades and professIons after undergoing some training. 

It therefore thought that a distinction between 

officers who retIred at the normal age of 58 and those 

who retired at an early age was desirable. Taking 

into account the.difficultieS of low paid pensioners 

who retire at an early age. It decided that in case 

of persons retiring before attaining the age of 55 

years, a part of the pension may be ignored in computing 

pay on re-employment. Accordingly an O.M. was issued 

directing Civil pensions upto Rs.10 p.m. and Military 

-oension upto Rs.15 p.m. should be ignored in fixing 

y on re-employment. An amendment to i:hat affect 

made in Artic).es 521 and 526 of the Civil 

seri 	segulations. As declared by the o.. dated 

...8/- 
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16.141964 the Government again raised the limit in 

the following terms: 

in the case of pensions not exceedings 
Rs.50/- per mensum the actual pension, 

in other cases, the Eirst Rs.50/- of the 
pension. 

A corresponding amendment in the civil Service 

Regulation was also made. This limit was further 

raised from Rs.5O/- toRs. 125/- by Ministry of Finance 

O.M. dated 19.7.1978. By its O.M. dated 8. 2.1983 

Ministry of Defence issued an order by raising the 

limit of pension to be ignored in fixing of pay from 

Rs.125/- to Rs.250/- in the case of service officers 

It 	 and declaring that the entire pension should ne ignored 

in the case of personnel iDelow Commissioned Officer's 

rank. All these orders were made effective from the 

dates on which they were issued. We have referred to 

only those orders which are relevant for the purpose 

of these epDeals. 

It appears that the effect of making the entire 

pension Ignorable in certain cases o± mxkjmg,  m was 

examined by the Department of Personnel and Training 

in consula.tion with the Ministry of Finance. It was 

decided to issue the following clarification with 

respect to the mode of pay fixation of re-employed 

pensioner :- 

"When a re-employed pensioner askes for 
refixation of pay under the 1983 orders, his 
pay has to be fixed at tne minimum of the scale. 
The question of granting him advance increments 
arises only if there is any hardship. Hardship 
is seen from the Doint whether pay tlus icnsion 
equ ivalent 877,~ )a.-, of gratuity (whether igorable or not) 

st 

0.9 
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is less than the last pay drawn at the 
time of retirement. If there is no hardship 
no advance increments can be granted". 

The said clarification was brought to the notice 

of all the concerned authorities of the postal Department 

by the Assistant Director general of Posts by 

circular dated 30.12.1985 and they were directed to 

review all such previous cases in which the pay of 

the re-employed pensioners/ax-serviceman were other-

wise fixed under the Ministry of Defence order dated 

8;2.1983. As stated earlier this circu]ar and the 

consequent action were the subject matter of the appli-

cations filed by the respondents before. the tribunal. 

The effect of the order dated 8. 2. 1983 and the 

circular dated 30.12.1985 was that in case of a pensioner 

who was re-employed on or a±ter 8. 2.1983 his pay was 

to iDe rixed in terms of the said order and the 

clarification. In respect of those ex-servicemen who 

opted to come under those orders their Day was also 

to be fixed in the same manner. 

It is not in dispute that the original order for 

fixation of pay of re-employed pensioners was contained 

in O.M. dated 25.11.1958. In the matter of fixation 

of pay of such re-employed pensioners the first step 

required to ne takn was to fix his initial p€y at the 

minimum stage of scale of pay prescribed for the post 

on which he was re-emp1oyed. ThE next step to be 

taken was to find out whether his pay thus fixed 

plus pension (including other pensiQnary benefits) 

- 

	

	exceeded the Day which he drew before : his retirement 

0Rs,3000/-. If it exceeded either of those limits 

....10 
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Annexure A-Ill P(10) 

then necessary adjustment was to be made in the pay 

by reducing it below the minimum stage so as to ensure 

that the total pay including pension was within the 

prescribed lirñits. If the initial pay pius  the pension 

was found to be less, then it was to be rearded as a 

case df indue hardship and his ay was requiredto be 

f±xed at Iiher stage by allowing one increment for 

each year of servie hich the officer and rendered 

before re€iremant in a post not lower than in which he 

was reemp1oyed. However, when it was noticed that this 

formula was not fair and. just in cases of pensioners 

who retired at an early age that is before 55 years, 

th Government in relaxation of the x policy contained 

in the 198 order decIded to grant some benefits to such 

re-employee pensioners and issued an order directing 

that civil pension upto Rs.lO/- perrnonth and military 

pension unto Rs.15/- per month shouid be ignored in 

fixing 	on zeemploymeflt. Thus while totalling up 

he initial  y and the pension for the purpose of 

finding ot vhather the pensioner on re-employment was 

likely to  get more or less than what ne was getting 

earlier Rs.iO/- in case of civil pensioners and Rs15/- 

in ce of nilitary pensioners were to be ignored. In 

othe ord the nount of pension to be added tO the 

initial pay was to be reduced to that extert. Thereafter 

his pay was to be adjusted depending upon whether 

the pensiofleE would thus get more or less on his 

re_employment. This relaxation was ObVIOUSlY in the 

iiatuEe of modification of the earlier policy. As 

narrated abovC the said limits to be ignored were 

ncreased frorntimfle to time and by the O.M. dated 

in case of ex_serViceman, the limit was 

a 
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raised to Rs. 250/- in case of service officers and in 

case of personnel belonging to Commissioned Officer 

- 

	

	ranks the entire pensionery benefits were to be ignored. 

Though in the beginning, according to the original 

I 	policy contained in the 1958 order, the entire pension 

was to be added to the initial pay to find out whether 

it gave unintended advantage or caused undue hardship 

to the re-employed pensioner, the position did not remain 

the same after the passing of the orders in 1963 and 

1964 and thereafter. The modifications thus made by 

the 1963 and 1964 orders were given legal status by 

amending Articles 521 and 526 of the Civil Service 

Regulations accordingly. 

However, it was submitted by the learned counsel 

11 	

for the appellants that the orders which were issued in 

1963, 1964, 1978 and 1983 did not deal with the aspect 

of hardship and were not intended to replace or $change 

the basic policy contained in the 1958 instructions. 

They were intended as relaxations and, therefore, they 
I 	 I 

cannot be said to have the effect of altering or modi-

fying the 1958 policy. hen the entire pension was 

made ignorable in the case of personnel below Commissioned 

Officer's rank the position substantially changed and 

therefore, the Government was obliged to clarify that 

as contemplated by the 1958 instructions hardship is to 

be seen from the point whether pay plus pension plus 

pension eq-uivalent of gratuity (whether ignorable or not) 

was less than the last pay drawn at the time of retire-

ment. What the Government thereby did was to reiterate 

H 



7~ 

Annexure A-Ill P(12) 

tiat if there wasno hardship nD advance increment 

should he granted. What is overlooked by the learned 

counsel is that the intention behind the orders issued 

in 1963, 1964, 1978 and 1983 was to give some more 

benefit to the re-employed pensioners/ex-servicemen. 

The effect of the benefit was to be given ate stage 

prior to the consideration of hardship. The ignorable 

part pf the pension was to be ignored while totalling 

up the initial pay plus the pension in order to find out 
I 

whether the retired pensioner thereby was likely to get 

more or less than what he was getting at the time of 

his retirement. . that extent the 1958 policy stood 

altered or modified. Though the said four orders did 

not directly deal with the aspect of hardship they did 

by,widenirig the gaID between the initial pay nius the 

non-ignorale pert of the pension and the pay he drew 

before his retirrnent and thereby further necessitated 

giving of advance increments to alleviate hardship. It 
I 	

is, therefore, not correct to say that those orders 

had no concern with the aspect of hardship. What the 

contention raised on behalf of the appellants further 

overlooks is that pursuant to the orders issued in 1963 

and 1964 corresponding amendments were made 

in Articles 521 and 526 of the Civil Service Regula- 

tions. The said Regulations were made some time 

prior to 1914 and had ecquired statutory authority 

• .13 
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under section 96-B(4) of the G0vt of India Act,1919 

and have been continued in force iy virtue of Art. 313 

of the Constitution. They are, therefore, statutory 

in nature. After i amendment in 1964 it read as under: 

11 26(a) 	. . 4 	 4 	 . 	 4 

(ID)  

(c) In case of service personnel who 
retire from the Forces IDefore attaining the age 
of 55 and are re-employed in civil posts on or after 
16th san. dz964 the pension shown below shall be 
ignored in fixing their pay on re-employment. 

In the case of pensions not exceeding 
Rs.50 per mensern the actual pension. 

The suDsequent orders issued in 1978 and 1983 

were supplementary in nature and did have binding 

do force. Under these circumstances, the Govt1 could 

not have, under the guise of a ciarificatory bder, 

taken away the right which had accrued to such 

re-employed pensioners with retos-

pective effect by declaring that while considering 

hardshp the last pay drawn at the time of retirement 

was to be compared with the initial pay plus pension 

whether ignorabie or not.The 1985 clarificatOrY 

instructions were not only in consieflt with the 

relevant provisions of the civil service regul.ionS 

and the 1978 and 1983 orders but its effect was to 

supersede t.ie said,provisiOn andthe orders.The 

TribUfla3 was, theretore, right in holding the said 

instructions in so far as it directed ç tO take 

into consideration the igDorable part of the pension 

also while considering hardship invalid and 

without any authority of law. These appeals are, 

therefore,diStfllsSed with no order s to costs. 

Sd/_sC.Agrawal) 

sd/-cT Nanava/ti- 

,_,c -• 	
NeDelhi 

Noer 8,1996. 

This is dccuvr 	 AnneXUre A III L 
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O.A.No. 	. 547 	of 1997 

B.K.Balan. 	 oes000Petitioner 

Vs. 

S.Krishnari & another. 	 .....Respondents 

I N D E X 
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Affidavjt. 	 1 and 2 

Reply Statement filed by the 
Respondents. 	. 	 3 to 5 

(3.) ANNEXURE.R 1(A) True copy of 
the Order No.45-22/90-PAT dated 
24.2.1998 of the Ministry of 
Communications, Department of 
Telecommunication,. New Delhi. 	 6 

II 

Dated this the 5th day of March, 1998. 

T.P.M.IBRAHIM KHAN 
Senior Central Govt.Standing Counsel 



BEFORE THE HONOURABLE CENTRAL ADM]:NISTRATIVE TRIBUNAL 
ERNAKU L AM 

C.P.C. NO. 96/97 

IN 

O.A. NO. 547/89 

B.K. Balan 	 Petitioner 

vs 

8. Krishnan & another 	 Respondents 

AFFIDAVIT 

1, S. Krishnan, aged 57 years, son of Shri G.S. 

Subramanian, working as Chief General Manager, 

Telecommunications, Kerala Circle, Thiruvananthapuram - 33 do 

hereby solemnly affirm and stat? as follows:- 

1 am the 1st respondent in above the contempt Petition 

(Civil) and I am fully conversant with the facts of the case, as 

disclosed by the relevant files. I swear this affidavit on 

behalf of the 2nd respondent also. 

The above contempt petition (civil) was filed by the 

Applicant/Petitioner alleging the wilful refusal to comply with 

the direction contained in Annexure Al judgement 	I deny. the 

said averment and allegation contained in the petition since 

there is no wilful negligence on our part in obeying the order of 

this Honourable Tribunal. 	 . 

S. Krishnan 	 Contd ...... 

. 	rT S. KR!SHNAN 
;EChif Gncraii Managet 
tñc KrJi 	3,1 Cr:' 

Tnvidum 9) 03 

DLP  

- 

AA 
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3. 	More detils regarding the above tad been explairied in 

V 	accompanying reply statement. The same may be read and treated 

	

- 	as part of this affidavit. 	
V 	 V  

V 	
V 	

/ 

Contents of the above paragraphs are within my personal 
V 	

knowledge and are true to my. information and belief. 	 V 

V 	 - 	Dated this the 2nd day of March, 1998. 

	

ZEE 

V 	
V 	

V• 

V 	

V 	

V 	 V 	 V 	 V 	 V 	 - 	

V  I * 

V 	
V 	

V 	
V 	

• 	 SSHNAN 	
V 

Chief Gnera1 Manager 

	

• 	 - 	 V 	 fkrrr erJj CLCOVfl CirIø 
8hvan 

9:;1 VTrivndrum695 033 
• V 	

V 	 ATTESTATION 

- 	 V 	 Solemnly affirmed and signed befre me by the deponent 

V 

	

	who is personallyknown to me on this the 2nd day of March, 1998 

in my office at Thiruvananthapuram.. 

(
roll 

ATTESTIN7FCER 

• 	 . 	 V 	 - 	 V 	 D'puv C;n(rll Mtnagcv IT. S.) 	V 

V 	
V 	 - 	

• 	 V V 	
V 	

V 	

T;V;V 	 V 

V 	
V 	 V 	

V • 	
Offg Chief Gn'rai N ngc 	

V 

V 	 f•V_ 	 ' 
• KraIa Tflflflica1an 

V 	
• 	

V 	
• 	 - V 	

• 	 Trivandrurn-695 033 
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BEFORE. THE HONOURABLE CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKULAM 	 V  

V 	 C.P.C. NO. 96/97 

IN 	- 	 V  

• 	 V 	
O.A. NO. 547/89 

 

B . K. Balan 	V 	 : 	Petitioner 

V 	

••• 	 V 	 V 	

V 	 / 
V 	

S. Krishnan & another 	 : 	RespOndents 

V  REPLY STATEMENT FILED BY -THE  RESPONDENT' 

I, S. Krishnan, aged 57 years, son of Shri B.S. 	
V 

Subramanian, 	working 	as 	the 	Chief 	Geneal 	Manager, 

• 	Telecommunications, Kerala Circle, Thiruvananthapuram - 33 do 

hereby solemnly affirm and state as follows:- 	 V 

V 2 	 I-am the 1st'repondent in the above contempt Petition 

V 

 (Civil) and I am -ftIlly conversant with the facts of the case, as 

V disclosed by the relevant files. I am filing this reply 

statement for and on behalf of the 2nd respondent also as I am 

duly authorised for the same. 
V V V 

'3. 	. 	 Department of Telecommunication New Delhi V vide order 	
V 

no. 45-22/90-PAT dated 24.2.1998 has decided to implement the V 

V 	 . 	 B. Krislnan 	 Contd..2.. V 	

V 

• 	 V 	

V 	
V 	

V 	 • i~q . tTT S. KRISHNAN • 	
•• 	 V 

Chief General Managet 
Korc' 3 	 Circle 

V 	

V 	

V 	

V 	

V 

' 	'1 	 I 
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judgement dated 6.7.90 of this Honourable Tribunal in Original 

application No. 546/89 filed by the petitioner. Copy of the said 

order is marked and produced as Annexure R-1(A). 
14 

4. 	As per the order of the Hon 'ble Tribunal the pay of the 

petitioner is to be refixed on the basis of the original 

documents issued by the Defence Authorities which are to be 

obtained from the Defence Authorities. Besides, the drawal of 

arrears from 1983 onwards is also a time consuming process, for 

which various records are to be traced out and the actual 

statements pertaining to fourteen years are to be prepared. This 

4 	

process may take 3 more months for its completion. 	In the 
I 

absence of no wilful disobedience of the orders of this Honble 

Tribunal in the light of Annexure R-1(A), this contempt petition 

is liable to be dismissed with costs. 

VERIFICATION 

I, 	S. Krishaan, aged 57 years, s/a 	Shri 	B.S. 

Subramanian, 	working 	as 	the Chief 	General 	Manager 

Telecommunications, Kerala Circle, Trivandrum-33 do hereby verify 
'I 

S. Krishnan 	 Contd ... 3... 

c'rr S. TRS 1 NAN 

:t 	 vna'e 

I 



that the contents.in the above paragraphs are, true and correct 

and I have not suppressed any 'relevant materials relating to the 

above case.  

Dated this the 2nd day of March, 1998. 	. . 

• 	 I 	 . 	 . 	

.-• 	 •. 	
S 	... .:: 	S  

DEPONENT 

. ¶T S; KRISHNAN 

Chief General Managei 
.r qfç Kcr&a Tcom Circl. 

S 	 . 	 . 	 (•!:• Tr Doorancha Bhan 

	

- 	. 	. 	 . 	 Trivandrum-695 033 	- 

• 	 ATTESTATION 	. 	
S 	•• 

Solemnly affirmed and signed before me by the deponent 

who is personally known to mon this the 2nd. da of March, 1998 

	

' in my office at Thiruvananthapuram. 	 • . . . 	.. 	. 	. - 

- 	fATTESTING OFF)2R 

. 	. . 	- 	 • 	, . MY C. T/hothi 
rrt) 

	

S 	 'D'puv Gi:n(ral Manager T. SJ 

Offcc rchiefGirlv[nager 

- . 	 . 	 S 	 • 	 . 	 S 	 • 	
KeralaToIocnflicatkil2 

- 	 - -• 	 S 	 S 	 Trivapdrum-695 033 
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NO. 45-22/9ø--PAT 
Government cDti ocli a 

Ministry of Commun icat ions 
Department of Tel ec.ommun ic:at ions 

Sanchar Bhawan Ashoka Road, New Delhi - I 

Date 24/2/1998 

To - 

The C'hief General Manacer 
I.Pr;13 	Telecom Circle, 
Th i ruvananthapurarn 

Suh implementation 	of C.AT order 	in OA No. 547/89 filed by 
Shri 	B.K. 	Balan in 	CAT. 	Ernakulacn bench, 

4 

I 	am 	directed to say that 	it has 	beers 	decided to 

implement the CAT 	judcjement da;ed 6.7.90 in above mentioned OA 

filed by Shri 	B.K. 	Eiar. in respect of the petitioner(s) 	only. 

This issues with the concurrence of Telecom. Fiaric 

vide their LJ.D. No. 495/FA.I/98 dated 23.2.1998. 

Yours faithful .y, 

Sd 1- 
(P.C. Maihotra) 

ADI3(PAT) 

?tJ 	 L( L2 

1/LL 

.r 	Dor .  

Ukf Trvandrum-69 033 

e0 
ADU,6 ~ j 

#SS•_  
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