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DATE 'OF DECISION_27=6=1991

All India Telegraph Traffic aoiicant (o) -
Employess Union Class III, Kerala Circle & 4 others

Mr MR Rajendran Nair Advocate for thé Applicant (s)

Versus

Union of India & another ..

Respondent (s)

Advocate for the Respondent (s)

"

fMir AA Abul Hassan, ACGSC

CORAM :

The Hon'ble Mr. 5P Muker ji, Vice Chairman
&

~ The Hon’ble Mr. AV Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? Y";
To be referred to the Reporter or not? :

Whether their Lordships wish to see the fair copy of the Judgement? DA
To be circulated to all Benches of the Tribunal?

PN

JUDGEMENT

(Mpr AV Haridasan, Judicial Member)

The applicants have in this appiication filed under
- Section 19 of the Administrative Tribunals Act prayed for the
following reliefs: o

i) To declare that applicants 2 te 5 and similarly

' gituated others are entitled to gst D.A. during
the period of their training for appointment to
higher past including that of ASTT and to direct
the respondents to draw and disburse the amounts
due to them within a time limit to be fixed.

ii) Grant such other reliesfs as may be prayed for and
the Tribunal may deem fit to grant, and,

iii) Grant the cost of this Original Aﬁblipatian._
2. .The Pirst applicant is ths All India Telegraph Traffic
Employeé§ Union Class-III, Kerala Circle rep:ssentéa by its

'vSecratary and applicants 2 to 5§ are Telsgraph Assiq}énts who -
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are members of the Union. The ‘applicants 2 to'S uéréudeput%d
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for training preparatery to theif appointmgnt as Assistant
Superintendent of Te‘legﬁraph TrafPic(ASTT) at R.T.T.C, Trivandrum
commencing on 17.9.1990. The period of training is 8 months.
Though the applicant submitted bills for paymént of Daily
Allouance, the raespondents did not pass the same and make
payments to them on the ground that in view of DG, P&T's

ordars dated 17.8.1987 and'8.3,1989, those who are underéoing
pre-promotional training are not entitled to get D.A. during

the period of tfainingg In Original Application Ne.315/89,

this Tribunallhas deciared that the DG,P&T's orders dgted :
17.8.1987 and 553.1989 on this subject was inoperative, null

and void. fhoﬁgh the 1st applicant on 18.1.1991 made a rapré-
éantation to the second respondent pointing out that the OG,
P&T'S order denying the-D.A. to dapartmental candidates attend-
ing pre-promotional training has‘bean declared invalid and
inoperative by this Tribunal and requesting that the D.A. may

be disbursed to the applicants,_$inding noc response, the appli-

cants have filed this application.

f

3. Though the respondents took several adjournments for

filing reply statement, they did not file the same. Uhen

‘the case ceme up for fihal hearing on 6.8.1991, the learned

counsél for thé respondents thbugh arqgued the case on behalf
of the Department submitted that he had been instructed td
request for seeking an axtension-ofvtime for Piling reply
stétement by 3 manths. Since sqfficient opportunities had
been given to the respondents.for filing repiy statement,

this request was not granted and the case was heard on merits.
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4, The learned Additional Central Government Standing
Counsel appearing on behalf of the raspbndents did ngt contro-
vert the averment in the application that the applicants 2 to
S were dsputed for pre-promotional trainihg at R.T.T.C., Triv~-
andrum and tha£ the D.A.claimad by them has.not'been disbursed.
The l;araeq counsel suﬁmitted that payment of D-A:»to the
persons undargbing training is to be madse in accbrdance with

' the rules applicable to the'Dapértment and that as per the
present instructions, the applicants 2 to 5 are not entitled
to get D.A. during their training. In OA-315/89, the idéntical
question céma‘up for.eonsidaration before the very §ame Bench
of the Tribunal., In tha%?gg;ggzéogostal Employees who were
denied D.A. dufing.the pariod of their prs-promoﬁ;onal train-
ing basing on 2 orders of the DG, P&T dated 17.8.1987 aéd,

' 8.3.1989 which was marked as Annexure-IV and V in that appli-
@/challenged the validity of thess 1nstruct10ns.4b,

cationf Consmarmg the various provisions of the FR/SR
relating'ﬁo payment of D.A. uhile the Guvernment sérvants are
on training, this Bench by order dated 18.12.1989 declared
that the directions contained in the ordars af the DG,'P&T
dated 17.8.1987 and 8.3.1989 were invalid, inoperative and
directed the respandénts in tﬁat case to dréw and disburse

the D.A. as claimed by the’appligants fhareiu. It was

observed in the judgemsnt to which both of us are parties:

"According to Government orders, G.I., M.F., 0.M.No,
19013/1/75-E.1v(B), dated ths 22nd September, 1975;
No.19013/3/76-E.1U{B), dated the 17th November, 1977,
No.19030/1/76-E.1V(B), dated the 30th January, 1978;
No.19030/2/86-E.1V, dated ths 24th March, 1986 and:
No.19030/5/85-=.IU, dated the 12th Dacamber. 1986
quoted as Government orders No.3 bemsath 5.R.164
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at page 190 and 191 of ths Swamy's Compilation of F.R.
3.R. Part~II, Government servants deputed to undergo
training in India are entitled to get daily allowance
according ths scales msntioned therein. Thaesasa Govern-
ment orders and 3.R.164 are applicable to all the emplo-
yses unddr the Central Government. The applicability
of these Government orders and the provisions of 5.R.
cannot be taken away in the case of a specified class
of trainess by ths DG, P&T on the grouand that the
Finance Ministry has stated that certain orders issued
by the Postal Departmsnt were null and void. The con-
tention of ths respondsnts that ths persons who are
undergoing a training on promotion stand on a different
footing than officers undergoing im service training:
inasmuch as tha promotess gest a benefit by the training
and for that reason thay have to bear theesxpensas for
the training, does not appeal to us as a sound argument.
The S.R. 164 or the Government decisions cited above do
not make any distinction bstwsen the persons undergoing
training on promotion and persons who are undergoing
other inservice training."

The principle laid douwn in the above ruling is applicabls to

- this case also as the aituatioﬁ is identical.v Thera‘is no
Justification for ths denial on the part of the respondents

the bsnefit of D.A. to the applicants in ﬁhis case, uwhile

they are undsrgoing pre-prometional training.

S. In the conspectus of facts and circumstances, ws allou
the application, declars that ths applicants 2 to 5 and simi-
larly sitdated persons are entitlsed to get D.A. during the
period of their training for appointmant to highar post and

wa direct the respondents te draw tpe D.A. due te the applicants
and to disburse to them within a period of two months from tha
date of communication of this order. Thare is no order as to

costs.
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( AV HARIDASAN ) - ( SP MUKERJI )
JUDICIAD MEMBER VICE CHAIRMAN

_27-8-1991
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5PM & AUH

Mr. Rajendran Nair:i::
. Mr Abul Habsan

The All India Telegraph Taaffic Employaas

have filed the,crlglnal appllcat;an No.546/91 praying that
it may be declared that the original applicants 2 to 5 and
similarly situated persons are entitlsd. to get daily

‘iég”allauancn during the period of their training for appolntment
T to the hlgher posts including that of ASTT and to direct the

respondents to draw and dlsbursa the amounts due to them
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Union(Class III), Kerala Circle along with 4 of its. Members
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within a mazimd time limit to be Pixed; (ii) grant
such gther relief as mayﬁbe prayed for and the
Tribunal may deem fit and (iii) grant the cost of

this original application.

2. This qpplicétibn after enquiry was allowed by
our order dated 27.8.91. It uas ¢ecléred that the
applicants 2 to 5 are similarly sifuated persons

and are entitled to the daily allowance during the
period they were on training and directed the res-
pondents to draw the entitled daily allowance due to
the applicants 2 ta 5 and disburse the same to them
within a period of tuo months from the date of

communication of that order.

3. - Now the 1st appllcant in the orlglnal appllca%
tion namely, the Union has filed this petition pray-
ing that action may be initiated against Shri MC
Joshi, Chief General Manager, Telecommunications,
Kerala Circle who was the Pirst respondant in the -
original application-for non-compliance of the Pinal?
order in the original applicatioﬁ. It is alleged_ini
this .petition that though the 1st respondant,'Unioﬁf
bfought to the naotice ofithegélleged contemner, the
declaration contained in therrder of the Tribunal

and requested hlm to disburse. the dally allowance to

e e

81mllarly 31tuated petltloners 2 to 5, he has not so
far given any reply. Accordlng to the petltloner,
this action of respondent-1 in the original applica-
tion warrants proceedingé under Conteﬁpt bf:éourts
Act., '

3. o We have heard the counﬁgl for the petitioner-
and also Mr AA Abul Hassan, counsel for the original
respondents. 0On a careful fééaiﬁg of the order of
the Tribunal in the original application No.546/91,
we find that the order has got two parts. In one
part, the order declares that petitioners 2 to 5 and
similarly situated persons are entitled to daiiy
allowance when they are undergoing pre-promotional
traihing. The 2nd part contains a direction tao the
raspondents te drau and disburse to the petltloners

2 to 5 in the urlglnal application the allowance: due
to them &~

within a period of two months

id




-3-  CCP-10/92 in
- 0A-546/91

-

“Prom the date of communication of the order. »fhe:a.is,
‘no camplaint that the direction to drau and disburse the

daily allowance to the petitioners 2 to 5 has not been

s complied with. But the complaint is that the daily

allowance has nof baen drawn and disbursed to the gimi-
larly situated persons though a list of similarly

" situated persons was furnished and request was made on

their behalf by the 1st petitioner. If the request of. a
similérly-situated person to draw and disburse the -
allowance is turned doun k& by the'rgspdndant, that
persan'may gét a cause of action and the attitute of the

‘respondent may be relevant Pactor in deciding the auard

of costs in such a proceedings. But we are of the view '
that a declaratory‘relief as-ié granﬁed in te final order
in the o}iginal application will not confer on the Union _
or in the similarly situated other persons a right to move
the Tribunal for initiating abfion uhdeg the Contempt of

-Cdurts Act on the ground that the 1st respondent has

failed to disburse to them the daily allowence.

5, -There is no averment in the petition that the res-

pbndents have’uil?ullx(defied»ani,direcﬁipn issqed'by tha

Tribunal or proclaimed that the declaration will not be

h8noured by them. Therefore, we do not find any rsason
or circumstéuns Qérrahting action under Cbntgmpt'of Courts
Act to_be‘intiated againét the alleged contemner. The .
CCP is therefore rejected. i '

( sPM )

2-3-1992



