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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0. A. No. 546 of 	i 199 

DATE OF DECISION_27-8-1991 

All India Telegraph Tra?fic Applicant (s) 
Employôes Union Class III,Kerala Circle & 4 others 

fir MR Rajendran Nair 	Advocate for the Applicant s) 

Versus 

Union of India & another 	Respondent (s) 

Mr AA Abul Hasgan. ACGSC 	Advocate for the Respondent (s) 

CO RAM 

The Hon'ble Mr. SP Mukerji, Vice Chairman 

& 
The Hon'ble Mr. MI Haridasan, Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? 	f\/ 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 

(Mr MI Haridasan, Judicial Member) 

The applicants have in this application riled under 

Section 19 of the Administrative Tribunals Act prayed for the 

f'olloulng• relief's: 

To declare that applicants 2 to 5 and similarly 
situated others are entitled to get D.A.  during 
the period of their training foi appointment to 
higher post including that of A:STT and to dirct 
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	the respondents to draw and disburse the amounts 
due to them within a time limit to be fixed. 

Grant such other relief's as may be prayed for and 
the Tribunal may deem fit to grant, and. 

uI) Grant the cost of this Original Aplication. 

20 	jhie first applicant is the All India Telegraph Tra?fic 

Employees Union Class—Ill, Kerala Circle represented by its 

Secretary and applicants 2to S are Telegraph Assiatnts who 

are members of the Union. The applicants 2 to 5 weri'. daputd 
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for training preparatory to their appointment as Assistant 

Superintendent of Telegraph Traffic(A'STT) at R.T.T.C. Trivandrum 

commencing on 17.9.1990. The period of training is 8 months. 

Though the applicant submitted bills for payment of Daily 

Allowance, the respondents did not pass the same and make 

payments to them on the ground that in view of OG, P&T' 

orders dated 17.8.1987 and 8.3.1989, those who are undergoing 

pre-promotional training are not entitled to get D.A. during 

the period of training. In Original Application No.315/89, 

this Tribunal has declared that the D,P&T's orders dated 

17.8.1987 and 8.3.1989 on this subject was inoperative, null 

and void. Though the 1st applicant on 10.1 .1991 made a repre-

sentation to the second respondent pointing out that the OG, 

P&T'S order denying the D.A. to departmental candidates attend-

ing pre-promotional training has been declared invalid and 

inoperative by this Tribunal and requesting that the D.A. may 

be disbursed to the applicants, findjng no response, the appli-

cants have filed this application. 

3. 	Though the respondents took several adjournments for 

filing reply statement, they did not file the same. Jhen 

the case came up for final hearing on 6.8.1991, the learned 

counsel for the respondents though argued the case on behalf 

of the Department submitted that he had been instructed to 

request for seeking an extension of time for filing reply 

statement by 3 months. Since sufficient opportunities had 

been given to the respondents for filing reply statement, 

this request was not granted and the case was heard on merits. 

. .3. . 
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4. 	The learned Additional Central Government Standing 

Counsel appearing on behalf of the respondents did not contra-

vert the averment in the application that the applicants 2 to 

5 were deputed for pra-promotional training at R.T.T.C., Triv- 

ardrum and that the D.A.clajmed by them has not been disbursed. 

The learned counsel submitted that payment of D.A. to the 

persons undergoing training is to be made in accordance with 

the rules applicable to the Depértmant and that as per the 

present instructions, the applicants 2 to 5 arenot entitled 

to get D.A. during their training. In OA-315/89, the identical 

question cams up for consideration before the very same Bench 

application 
of the Tribunal. In thaW certain Postal Employees who were 

denied D.A.  during the period of their pre-promotional train-

jag basing on.2 orders of the DG, P&T dated 17.8.1987 and 

8.3.1989 which was marked as Annexura-IV and V in that appli- 
,,challenged the validityof these instructions.4 
catiori Considaringthe various provisions of the FR/SR 

relating to payment of D.A.. while the Government servants are 

on training, this Bench by order dated 18.12.1989 declared 

that the directions contained in the orders of the 06, P&T 

dated 17.3.1987 and 8.3.1989 ware invalid, inoperative and 

directed the respondents in that case to draw and disburse 

the D.A. as claimed by thi applicants therein. It was 

observed in the judgement to which both of us are parties: 

According to Government orders, G.I., M.F., O.fi.No. 
19013/1/75-E.IV(B) 1  dated the 22nd September, 1975; 
No.19013/3/76-E.IV(B), dated the 17th November, 1977, 
No.19030/1/76-E.IV(B), dated the 30thJanuary, 1978; 
No.19030/2/86-E.IV, dated the 24th March, 1986 and 
No,19030/5/86-E.IV, dated the 12th December, 1986 
quoted as Government orders No.3 beneath S.R.164 

..4... 



at page 190 and 191 of the Swarny's Compilation of F.R. 
S.R. Part-Il, Government servants deputed to undergo 
training in India are entitled to get daily allowance 
according the scales mentioned therein. These Govern-
ment orders and S.R.164 are applicable to all the emplo-
yees unddr the Central Government. The applicability 
of these Government orders and the provisions of S.R. 
cannot be taken away, in the case of a specified class 
of trainees by the OG, P&T on the ground that the 
Finance Ministry has. stated that certain orders issued 
by the Postal Department were null and void. The con- 
tention of the respondents that the parsons who are 
undergoing a training on promotion stand on a different 
footing than officers undergoing in service training 
inasmuch as the promotees get a benefit by the training 
and for that reason they have to bear tti6,expenses for 
the training, does not appeal to uses a sound argument. 
The S.R. 164 or the Government decisions cited above do 
not make any distinction between the persons undergoing 
training on promotion and persons who are undergoing 
other inservica training." 

The principle laid down in the above ruling is applicable to 

this case also as the situation is identical. There is no 

Justification for the denial. on the part of the respondents 

the benefit of D.A. to the applicants in this case, while 

they are undergoing pre-promotional training. 

S. 	In the conspectus of facts and circumstances, we allow 

the application, declare that the applicants 2 to 5 and simi-

larly situated persons are entitled to get D.A. during the 

period of their training for appointment to higher post and 

we direct the respondents to draw the D.A. due to the applicants 

and to disburse to them within a period of two months from the 

date of communication of this order. There is no order as to 

costs. 

' 1 

( AU HARIDASAN ) 

JUDICIAEI MEMBR 

27-8-1991 
tra 

( 
SP MUKERI 

) 

UICE CHAIRMAN 
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2-3-92 5PM &AVH 	 • 

fir Rájenciran Nai' 
fir I:\bul ,Hassan 

The All india Telegraph Ta??ic Employees 

Un.ion(Class III), Kerala Circle along with 4 a? its. Members 

have ?iled the, original application No.546/91 praying that 

it may. be declared •that the original applicants 2 to 5 and 

sirly, stbtepersonsare entitled. to get daily 

during the period. of their training for appointment 

to €b- higher pasts incliding that of A STT and to direct the 

respondentso draw and disburse the amounts due to them 
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within a paximat time limit to be fixed; (ii) grant 

such other relief as may be prayed for and the 

Tribunal may deem fit and (iii) grant the cost of 

this original application. 

This application after enquiry was allowed by 

our order dated 27.8.91. It was declared that the 

applicants 2 to 5 are similarly situated persons 

and are entitled to the daily allowance during the 

period they were on training and directed the res-

pôndents to draw the entitled daily allowance dui to 

the applicants 2 to 5 and disburse the same to them 

within a period of two months, from the date of 

communication of that order. 

Now the 1st applicant in the original applica1-' 

tion namely, the Union has filed this petition'pray-

ing that action may be initiated against Shri MC 

Joshi, Chief General Manager, Telecommunications, 

Kerala Circle who was the first respondent in the 

original application for non-compliance 'of the final 1  

order in the original application. It is' alleged in 

this .pptition that though the 1st respondent,'Unioh 

brought to the notice of the.;alleged contamner, the 

declaration contained in the order, of the Tribunal 

and requested him to disburse the daily allowance to 

similarly situated petitioners 2 to 5, he has not so 

far given any reply. according to the petitioner, 

this action of respondent-i in the original applica-

tion warrants proceedings under Contenipt of 'courts 

Act. 

We have heard the counsel for the petitioner' 

and also Mr AA Abul Hassan, •bounsel for the original 

respondents. On a careful ridding of the order of 

the Tribunal in the original application No.546/91, 

we find that the order has got two parts. In one 

part, the order declares that petitioners 2 to 5 and 

similarly situated persons are entitled to daily 

allowance when they are undergoing pre-prornotional 

training. The 2nd part contains a direction to the 

respondents to draw and disburse to the petitioners 

2 to 5 in the original application the aliowance due 

to them se 	 within a period of two months 

'I .  
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from the date of communication of the order. There: 
no  complaint that the direction to draw and disburse the 

daily all6wance to the petit.oners 2  to 5 has not been 

:corflpiied with.. But the complaint is that the dily 

allowance has not been drawn .and disbursed to the simi-

larly situated persons though  a list of similarly 

situated persons was furnished and request was made on 

their behalf by the 1st •pëtitioner. If the request o?;a 
• s imilar ly: situated person to draw and disburse the 

• 	allowance is turned down ke by the respondent, that 

person may gt a cause of action and the attitt.rte of the 

respondent may be relevant factor in deciding the award 

of costs in such a proceedings. But we are of the view 

that a declaratory relief as is granted in te final order 

in the original application will not confer on the Union 

• or in the similarly • si-tUated other persons a rIght, to move 

• 	the Tribunal for Initiating aàtio.n under the Contempt of 

• Courts Act on the ground that the let respondent has 

failed to disburse to them the daily allowance. 

5. - There is no averment  in the petition that the res-

pondents have wilfully defied any direction issued by the 

Tribunal or proclaimed that the declaration will not be 

honoured by them. Therefore, we do not find any reason 

or circumstaos warranting action under Contempt of Courts 

Act to be intiat-ed against the alleged contemner. The 

COP is therefore rejected. 	- 

7 z  

(AVH ) 	 ( sPli  ) 
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