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CENTRAL ADMINISTRATIVE TRIBUNM R

- ERNAKULAM BENCH

0.A.Nos. 540/2007 541/2007, 546/2007 & 584/2007

Dated Tuesday, 18" day of February, 2008,
| |
CORAM: |«

HON'BLE MR. GEORGE P!\RACKEN JUDECBAL MEMBER

OA No. 540/2007

P. Deivanai - i |

W/o Late N Palammuthu .

(Asst. Guard/Southern Railway/Erode),

No.22, Kumaresan lllam, A

Kamarajar Street, Erode = ... Applicant-

By Advocate Mr.T.C.G.Swamy

Vis.

1 Union of India repreaented by
General Manager, - )
Southern Railway, Headquarte!s Ofﬁce )
Park Town, Chennai- 3 ‘ : o

2 The Senior Dlvssmnai F’et%ownei Officer,
~ Southern Railway, Palghat DMSIon '
~ Palghat.

3 The Secretary,

Rallvvay Board Rail Bhavan New Delh:

4 - The st&smnal Finance Manager
Southern .Railway, Palghat Division

Palghat. | ; % Respondents ‘

By Advocate Mr Thomas Mathew Neihmoottn
Oﬁ\ No. 541/29{% |

l

R Muthammal:

Wio Late K. Ramasamy . ‘
Ex. Diesel Assistant/Southern Raﬂway/[rode
No.1#2-A, Vasantha Nagar. Solar. Erode ... Applicant. .

I

By Advocate Mr.T.C .G.Swamy




O Union of India represented by

Vis.

General Manager,

~ Southern .Railway, Headquarters Office,
Park Town, Chennai

-2 The Senio_f Divisional Personnel Officer,

Southern Railway, Palghat Division

3 The Secretary, Railway Board

‘Rail Bhavan, New Delni

4 The Divisional Finance Manager, ! :
Southern Railway, Palghat Division ... Respondents

- By Advocate,Mr.P.Haridas

OA No.546/2007

N Sarasammal

Wr/o.Late A.Nanjappan

(Ex Pointsman 'A'/ Southern Rallway,
‘Palghat Division) : - - .

No.1/21 Chmnapu!lyampalayam

Vayppadl Anjal, Vuayamangalam Via),
Perundurai Taluk,

Erode Dist. Pin 638 056 ... Applicant
By Advocate Mr T.CG. Swamy |

V/si

© 1 - Union of lndla represented by

General- Manager, .
Southern .Railway, Headquarters Office,

Park Town Chennal
1.

2’ . | The Senlor va:smnal Personnel Officer,

© - Southern Ra:lway Palghat Division

3 - The Secretary
Railway Board, Rail Bhavan,
“New Delhi |

Rl

OA-540/07



_2 The Senior Divisional Personnel Officer,

3 ' OA-540/07

4 The Divisional Finance Manager,

Southern .Railway, Palghat Division ... Respondents.

By Advocate Mr.Thomas Mathew Nellimoottil

OA No.584/2007

i
K

P Kamalam

W/o.late P.Periasamy,

(Chief Signal Inspector/Special/

Salem/Palghat Division/Southern Railway

Residing at 3/168, Vellakaipatti,

Puthanampatty PO, Tiruchirapalli - ... Applicant

- By Advocate Mr.T.C.G.Swamy

Vs

1 Union of India represented by

General Manager,
Southern .Railway, Headquarters Office,
Park Town, Chennai

Southern Railway, Palghat Division

3 The Secretary, Railway Board,
| Rail Bhavan, New Delhi

4 The Divisional Finance Manager
~ Southern Railway, Palghat Division ... Respondents

By Advocate Mr.P Haridas

These applications havihg been heard on 18.2.2008, the Tribunal on the same

day delivered the following
o (ORDER)

Hon'ble Shri George Paracken, Judicial Member

1 ~in all these OAs, the common queistion of law raised by the
applicants is whether they are entitied for the minimum family pension of

Rs.2 500/- as ordered by the Government vide Ministry of Personnel, Public

Grievances and Pension (Department of Pension & Pensioners Welfare) vide

RS
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OA-546/2007

4 - OA-540/07
OM No.45/22/97~P&PW(§3) dated 3.2,2000 _irres’pecti\;/e of the fact that they were
in receipt of some consQlidated émgunt on account ;of compensation under "the
Workmen's Compensatioﬁn Act, 1923 (Act for short).
2 The facts in;: each of these OAs are as under:-

OA-540/07

%The applicant in this OA is a widow of late Late N Palanimuthu, Assistant

;Guard who met with ar{ accident while on duty on: 11.2.1981 resulting in his

: .ji-death.. She and .other members of the family wefre granted Rs.30,000/- by

‘way of compensation under the “Act’. She wais also granted the family

pension at the rate applicable at the relevant timeﬁ.

OA-541/2007 |

“The applicant in this OA is a widow of late K Ramasamy,” Ex-Diesel Assistant

Whomet with ah:‘a:cbid'é‘;rzi‘t"’ii/vhile’ori duty on 11.2.:81iresulting in his death. She
.'aﬁd”‘dthér “members’ éf '‘the fhé‘r‘n‘il'y ‘were grantédi Rs.42,000/- by way of

“compensation U'n_élé‘rl the “Act”. She was also grantéd the family pension at the

Trate applicable at the relevant time.

The é.pplicant'in this OA is a widow of late Sh’ki‘Naﬁjappan, Pointsman 'A' who
_met with an accident whf’»ile on duty on 19.1.1986 resulting in his death. She and
ther Enerﬁber“s- of the fémify were granted Rs.58,480/- by way of compensation -
under thé “‘Act”. She wés also granted the family p:ension at the rate applicable

| at the relevant time.

OA-584/2007

The applicant in this 0/3\ is a widow/ of late P.Periasamy, Chief Signal Inspector

who met with an accident while on duty on 28.5.1996 resulting in his death. She

ey
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5 _ OA-540/07
and other members of the family were granted Rs.52,780/- by way of
compenqatlon under the Workmen's Compensatlon Act. ‘She was also granted

the family pension at the rate 1pp||cable at the relevant time.

3 . The 5" Central Pay Commission, has categonsed cases under five
'dlfferent categories for determmmg the compensatlon payable for death or
dlsablllty Category 'C' deals with Death or dlsablllty due to accidents in the
" j'perfOImance of duties. Some examples are acmdent_s while travelling on duty in
government vehicles or public transport, a journey on duty is performed by

~service aircraft, mishaps at sea, electrocution whlle;on duty, etc.” The quantum

of extra-ordinary family pension payable to such widows was determined as 60%
of basic pay subject to a minimum ef Rs.ZSOO/— where the deceased
Government servant holding a pensionable post. The Government of India has

accepted the above recommendaﬂon and vlde Ministry of Perscnnel Public

Grievances and Pensuon (Depar‘tment of Pension & Pensioners Welfare) OM

No.45/22/97- P&PW(C) dated 32. 2000 Accordmg to the Appllcants in these

- OAs, they are covered by the aforesald provision. _They have, lherefore, made

- representations to the respondents to enhance their pension to a Am'inlmumcf |

Rs.2500/- pm w.ef 111996, The respondents resisted the aforesaid cases

; both on the_ question of delay as well as on merits. Their prellmlnaAry objection ls
‘ that'these OAs are barred by limitation as provided under Section 21 (2)(b) of
the Admlnistratlve‘TrlbUnals Act, 1885 and the rulings of the Apex Court in

. S.S.Rathore Vs State of Madhya Pra,desh AR 1 990‘, SC 10 and Bhoop Sinqh :

" Vs. Union of India & Ors JT 1992 (3) SC 322 etc. On merit they have submitted

that after the recommendation of the Vth Pay Commission, the monthly family
penslon has been enhanced to minimum Rs.1,275/- with effect from 1.1.1996.

Their further contention:ls that the Railway Servant (Extra Ordinary Pension)

[P, -

t
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‘ : 6 , - OA-540/07
| ' / . . Rules 1993 would not apply to cases where “Act’f applies. In this regard they

have relied upon para 1202 of Indian Railway Establishment Code Vol 1985

‘which reads as under -

5! P T : “1202 : Compenoatron for injuries or death-
T . Compensation to Railway servants :for death or injuries
i » . attributable to and due to Railway service shall be awarded
T under the Workmen's Compensation Act, 1923. In cases
S ‘ where the Workmen's Compensation Act is not applicable,
: the compensation shail be granted under the Railway
Services Extra-ordinary Pension Rules, as amended from
time to trme

Accordrng to them srnce the app*rcanto are already in receipt of compensation

under the “Act’ aﬂer the death of her husband Extra Ordmary Family Pension

would not be admlssrble to them and, therefore. the enhancement of Extra
Ordinary Family Pension ordered by the aforesaid OM dated 3.2.2000 raising the
"’hii'friimum"far'ﬁny“pensibn ta Rs.2500/- p.m. w.e.f. 1.1.1996, also would not apply
in theircase. SRR
4 "Th'e'ij's'sue invotved in this case h"as aiready been considered by this
~ Tribunal vide OA No:‘t'OS/Z‘OOG 'and' confiected caises Applicants in these OAs
were aiready rn recerpt of the enhanced famrly pensron and the Respondents _
have mmated step's to reduce it. A\!owmg those applrcatrons thrs Tnbuna\ held
that receipt of compensatron under the “Act’ does not come in the way of the
, ’. . applicant's therein to get the enhanced family pensron granted to WldOWS in
| j- terms of the aforesard OM dated 3 2.2000. Accordmgly the applrcants therem
were declared eligible for modified quantum; of family pensron and the
resp‘ondents were directed to continueto pay them the revised family pension @
. Ré,,2500/— p.m. + Dearness Relief w.ef. 1.1.15%96. Based on the aforesaid

orders, this Tribunal has subsequently also aliowed QA No.159/2007,

A.Saraswathi Vs. Union of India vide order dated 24.10.2007.

ey
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. : atl these OAs-and. Adyocate Mr. Thomas Mathew 'Nellimoottil for Respondents -

- (in OA No 540/07 & 546/07) and Mr.P.Haridas for the Respondents (in OA

| Grievances and Pension (Department of Pension & Pensioners Wetfare) oM
o :._ i; No 45/22/97 P&PW(C) dated 3.2. 2000 | The respondents ‘are therefore

L drrected to revsse the famlly pension of the apphcants @ Rs.2,500/- pm w.elf. :

revrsron wrthm three months from the date of recelpt of a copy of this order. . i

'They are also entrtled to payment of interest at the rate of 8% for the delayed - i

t; . (t) 1 Declare that the applicant is entrtlzed to be granted enhanced

. Nos. 541/07 and 584/07) -These OAs are . squarelyicovered by aforesald orders |

21 1 1996 and pay the same wrth upto date arrears dues on account of such

7 OA-540/07

) o The rel|ef sought by the Applicants in these OAs are identical and

: e
i ' . R

they are as under -,

. i . S
[ ' R

S famrly pensron at the rate provided for in Annexure A1 with a . i . il i
w7 minimum of Rs.2500/- per month ptus relief as admrssrbte with '~
) effect fromi1.1.96., -
Lo Ok Drrect the respondents to grant the enhanced family pension |, = !l

_ as: dectared in para (i) above with all consequentral arrears of
, penswn and dearness relief thereon

(i)’ Direct the respondents to pay interest on the delayed
: payment of arrears of enhanced pension at the rates and from the |
. dates as found just and proper by this Hon'ble Tribunal up to the
date-of full and final settlement of the same; .

(iv) Award costs of and incidental to this Application;, o
(v) Pass such other orders or directions as deemed just, fit
and necessary in the facts and crrcumstances of the case.

6 | have heard Advocate Mr.T.C.GovindSwamy, for the Applicants in

of this Tribunal in OA‘-Nos 105/42006 and conne‘cted cases as'well as OA

i

! 1 S
1598/2007 decrded on 11 1 2007 and 24.10.2007 respectrvely 1, therefore al\ow Sy

these OAs and declare that the apphcants arelentrtled to be granted the

enhanced famrly pensnon as provuded rn the Mrnrstry of Personnel Pub‘hc-

l

.
i
i o

payment of pensronary benefits with effect from 1.1.1996 as held by the Apex |

= Court. State Bank of In.dia vis. K.C.Tharakan, 2005t8) SCC 428 and in its recent

o)
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Judgment in S.KDua vs. State of Haryana & anr 2008(1) SCALE 284, Th,e_r-e;_. E

shali be no orders as to costs. '

1
1
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JUDICIAL MEMBER

' :abp

GEORGE PARACKEN ——



