IN THE CENTRAL ADMINISTRATIVE TRIBUNAL D

ERNAKULAM
0.A. No. 545 of 1991

'DATE OF DECISION _12=4-1391

PK Mathew Panickar Applicant (;/ ‘
Mr MR Rajendran Nair . Advocate for the Applicanty)/
- Versus ' E

The Collactnr of Central ____Reqmndmn(g
Excise, Cochin & anothar

NI‘ U Ajith Narayanan, ACGSC Advocate for the Respondent (s)

CORAM:

_ The Hon'ble Mr.5P Mukerji, Vice Chairman
, . |

The Hon'ble Mr.AV Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?)’é’
To be referred to the Reporter or not?

Whether their Lordships wish to see the fdir copy of the Judgement ? /\/O
To be circulated to all Benches of the Tribunal ?

Pwn

JUDGEMENT

AV Haridasan, Judicial Member

‘The applicaﬁt who is uorking as Indpector, Ceﬁtfal
Excise pfegantly in the Air Custéms pool,.Trivandrum\has ?iléd
this application praying that it may be declared that he is
entitied to be considered for a posting at the Air Customs
Pool,'Trivandfum Por a full turn of 2 years on the basis of
his seniority-cum-fitness, notuithstanding that he has'uo:kad
at the Airport for sometime in 1979-80 and aisq forﬂa direction
to the respondents to‘considar #he representations at Annexure

I and IV submitfed by him in this behalf to the first res-

pondant; At/our direction Shri Ajit’Narayanan, Addl, Central

Governmgfit Standing’Counsel took notice of the application.
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The learned QGGSCLépposed'thebadmission of the application
on the ground that no iight of the applicant has been
infrinched{and that the ;ppliﬁanf has no valid cause of
action tq move this Tribunalvfér an o;der as prayed for.

The applicént had served in the Air Customs Pool, Trivandrum
Por about 1byear 8 months during 1978-1980. 1In some cases
where inspeptors and such ﬁthe: supervisory staff who had

- served at the Air Eustomslpoal for a period less than two
years; wa had in applications filed by them directed the
authorities ﬁo éonéider them for a posting there for another
_térm of 6 months becauss therelhas been a Change in fhe
percentage of reward after 1985. In this case, even without
any such direction the applicant had been given a pqsting
back to ths Air Customs Pool fora limited period of 6 months.
The applicant accepted that.posting and hés now come up with
this application prior tﬁ the expiry of the_six months
préying that a direction may‘be giueﬁ to the respondents

to consider hiim fﬁr a posting for a complete tenure of tuo
years. ule are not conviﬁced that'the applicant has gﬁt any
such right to claim a pqsting for two yéars. it is for the
administration to deéidé'onvmaterials available with them

on an assessment of the activities of the officials and the
requirement of administrative exigencies to decide which
officer is to be posted where. Only in cases where malafides
or colourable ex_éégse of pouer is writ large judicial

intervention/is required. That being the cass, we are

000.3/"



R s

‘of the view that ue have no reasom to entertain this

application; The learned cpunsel for thé applicant
submitted that therrepreéentationéﬂat Annexure-I énd

1V madé by the applicant remain to be disposed aflby

the first respondent and that the_disposal of this
application‘may notlétand in the way of the first res-
pondent écnsidering the abeve ré#reséntatidns on merits.
We make it cleaf.that'tEOUQh uevdovnot admit this appli-
cation for thé reasons above stated, our ordér,does not
pfeclﬁde the Pi?st respondent frﬁm Qking any qgciSion

on the répressntation submitted by the appiicant in

accordance with law,

2. In view of what is stated above, we find that
the application does not deserve to be admitted and
hence we reject the same under Section 19(3) of the

Administrative Tribunals Act. There is no order as.
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(A .VTHARIDASAN) . (S .PMUKERJI)
JUDICIAL MEMBER : _ : - VICE CHAIRMAN

to costs.

12,4.1991



