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DATE OF DECISION__| 79~ 9]

P, Vasudevan & another Applicant (s)

Mr. C.P. Ravindranath

Advocate for the Applicant (s)

. Vérsus ) '
Union of India, Deptt. of
jRdisst?ias and ‘3rothars.

Respondent (s)

Mr. N.N. Sugunapalan for

Advocate for the Respondent (s)

CORAM : R.1-4.
The Hon'ble Mr. Ny Krishnan Administrative Member
The Hon’ble Mr. N, Dharmadan Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? >‘u4
To be referred to the Reporter or not? Mfeg

Whether their Lordships wish to see the fair copy of the Judgement? ‘7&5

To be circulated to all Benches of the Tribunal? Ay

roN -

.

'JUDGEMENT B -

SHRI N DHAE‘;NADAN,. JUDICIAL MEMBER

The issue arising for consideration in this case
ié the interpretation of F.R.56 (b) -and the scope of the term
'Arfisan‘ used therein and a decision as to whsther tpe two
applicants are entitled to continue till they attain the age of

sixty years,

1

2. Applicants while working as skilled workers Grade II

at the Government of India Extension Centre at Shoranur filed
have bsen
this application on 4.4.91, On attalnlng age of 58 they/retired

from service oh 30.6.91, (Ist applicant) and 31.8.91(2nd applicant).

Accordlng to the applicants similarly si tuated employees of the

same establishment are glven the benefit of continuing the service

till they attain sixty years based on Annexures B & E judgements

~

QL/’ of this Tribunal and Bangalore Bench.  They filed Anne. C & A

R



there was b—

representation but/no response. Hence, they seek a

-

declaration that thé‘actidn_of the respondents

to retire the applicants on the attainment_of 58

years is illegal and violative of FR 56(b) and for

a direction to the respondents to allow them:'q"f .2§
to continue in service till they attain the age of

60 years,

! . '
~

;. The question considered in Anne. B & 2
judgements are (i) whether the Production Centres afé
industrial or work—charged establishments and |
(ii)_whqthar skilled workers Grade I & II are

governed by Recruitment Rules framed under Article 309

_of the Constitution of Indla and FR.. 56(3).In Pact

g ‘ .and the bh—
the appllcatlon of F.R. 56(b)é.scope of the term

'Artisan! has not been xxxXXXXXXXXX consxdered or

Cin H—

dealt ulthlﬁhese‘tases« Hence these judgements

A

are not helpful for deciding the real issue arising

1

in the instant case.

4, F.R. 56(b) reads as follows:

"A workman who is govérned by these rules
shall retire from service on the afternocon of
the last day of the month in which he attains
the age of sixty years"

"Notes .
: In this clause, a workman means

a:highly skilled, skilled, semi-
skilled, or unskilled artisans

' . employed on a monthly rate of pay
in an industrial or work-charged

establlshmant"

eeeel3)=



-3-

Under this Ru;e a ‘'workman' gavefned by FRs as
explained in the 'Note' above shali be eligible

For the benefit of continuing till he attains the
age of sixty years.

5. - In order to grant relief to the applicants

we have to find out whether they are workmen coming
' ,to,Q>/
within the definition under the 'Note'/FR 56 (b), : !

uhich says that an 'Artisan', uhether higlly skilled,
‘skilled, semi-skilled or unskillsd, employed in an
ihdustry or work- charged establiéhment is a.workman.
Importancevis givén to the term 'Artisan', but it has
not been defined in the 'ﬁote'.

6. . According to the dictiénary 'Ariisan'

is a person

N¢prained to manual dexterity or skill
in a trade: HANDICRAFTMAN" (Webster's third
New International Dictionary Vol I Page 124.),

"one skilled im some kind of mechanical
craft or art, & skilled mechanic" (Black's Law
Dictiocnary 4th Edn. Page 145.)

"An 'Artisan' is one who is employed
in an industrial or mechanic art or trade,
State Vs, City of Ottawa 113 P.391 (Words &
Phrases, Permanent Edition Vol 4 Page 511.)

"Artisan', according to Corpus Juris
Secundum, is'a term that siqnifies one
skilled in some kind of mechanical craft's
Q'clair Vs Hale 54 N.Y,.S, 386; ons trained
for manual dexterity in some mechanic art
or trades a handicraftsman : a mechanic}
City VUs. Yates 208 P. 201 1147; one who is
employed in an industrial or mechanic art ’
or trade; State VUs Ottaua 113 P 3913 a
skilled mechanic",

"The term has been held to imcludd:.
: .painters, floor
furnishers, Civil Engineers and plasterers”

"Artisan™ has been held synonymous with
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'mechanic' and compared or distinguished
from 'workman', 'labourer' and 'artist'".
Corpus Juris Secundum, Vol 6+-A paqe 296,

.

7. The Principal Bench of Central Administrative

was a‘L/

TriEunal, in which one of us, Shri N.V. Krishnan/Member .
considersd this issue elaborately in OA- 2209/89,

in the lightvof various decisions,dictionary meanings etc,
while examining whether pharmacist is a wrkman for

‘the purpose of FR 56 (b) and held as follouws:

"Thgse meanings require that one should not
be merely doing manual work but should alsc
be a craftsman, That imports the idea of
dexterity in manual skills, which seems to -
be crucial to become an artisan., Thus, an
artisan would be a person who is essentially
and almost wholly dependant on the dexterity
with which he performs manual functions,
particularly with his hand or legs or both,
Thus, a blacksmith, a carpenter, a potter,

a goldsmith~ will be artisans besides the
other persons mentioned in ths aforesaid
definitions,

All these persons no doubt perform manual
work, but two characteristics can be noticed,

The first is that these types of work
depend mors on dexterous manual skills than
intellectual attainments, Every one has a
mental concept of a chair and know what it
looks like, but hardly any, but a carpenter
can prepare one, It is only a carpenter
who can make one using the skill of his
hands in cutting, drawing, chopping stc.
of. wood. A clerk in an office uses his hand

" for a full day to uwrite notes ete. This
is a manual function. That does not make
him an artisan because it does not call for
any skilful use of his hand. The manual
work dons by him follows a very active inte-
llectual or brain work, He must know what to
write for which he has to think or read. On
the same ground a typist will not be an artisan,
He can be a fast typist and very skilful, but
thisis different from dexterity in manual work,.
However, if ‘instead of merely typing letters,
notes or judgementssvwhich do not call for any
skill othser than typing--he were to use the
typeuwriter to produce a work of art--say a map
of India or alikeness of Mahatma Gandhi--he A
too would be an artisan as he has, in addition,
ussed his skill with great dexterity to produce
a york of art, '

]
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" It would also appear that artisans are
persons who produce goods on their ocwn, ~.°."
which even if not made to order, are liksely
to sell in the market. Thus, given the reso-
urces, acarpentar can make chairs or a black-
smith can manufacture hammers, etc. uhich
will be available for sale. This aspect has
not been adverted in the judgement of the
Hon'ble Court referred to abaue.

The manual work of a Vehicle Inspector is
not like that of the carpenter or a black-
smith, It is more akin to that of a clerk
or a typist, whers the manual work follows
a very active intellectual exercise. The
~inspection does not call for any dexterlty in
the use of his limbs,”

8. So an artisan is a person who not only
use; his limbs for the discharge of his official
‘duties; but whose bréin and dexterity should also
be in readiness to co~-operate with or grace the
physical activity. In other words an artisan's
activities’ahdf works for producing the result
would vitally depend upbn his dexterity, thé skill
and ease in using the limbs or the sxpertness and
knleedge in that particular act, The réadiness
in thg use or controi of the mental power or
quickness énd skill in managing any complicated
affair with theAlimbs is a relevant aspect in the

' and &—
work of an artlsan. Mere mechanlca%Lmanual work
without any skill, dexterity or mental cosoperation
would not probably make a worker an artisan as
- explained in the 'Note' to FR'SS(b).
9, With these principiés in mind; we have to
examine the facts in each case for finding out

whether a.worker is entitled to the benefit of
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FR_56(5). Invtﬁe instant ca3e the applicants worked

aé skilled workers Grade‘If. in the Extension Centre.
The duties such as grindiﬁg, welding, vertical drilling
etc are part of their duties. Cértain precision works

" are being carried but by them. In order to shou that
they fall id the category of skilled arfisans the
applicants have produced' Anné. Ftod., -From a perusal
of these documents, which_indicate the fesponsibilitieé'
vénd job contentslof thé applicant, it can be seén that
'they are nqt xxkx.dding mere manual uofks without any
spacial skill or dgxterity. The works such as Die Fi;ling,
'ueiding, smithy etc. ghich vere carrieq on by the
applicantsduring the servicg ére Spacialiseﬂ céfegories
~come within the purview of the 'Note! to FR 56(@).

In this view of the matter the applicants are ;ntitled
to continue in’serviéé upte‘sixty years, .

10, Thoﬁgh the applicants retired from service
after the Filing of tﬁié applicatipn Qe passed an
interim order on 6.,8,91 in the Foliowidg m;nher

"Ye,therefore, direct the respondents to
pay the applicants, for each month after
their retirement on attaining the age of
58 years, an amount equal to the net monthly
emoluments they drew immediately prior to
their retirement, Such payment bs mads for
a period of 3 months from the date of
retirement, If the applicants succeed in
this application, the amounts shall be
adjusted -against the salary dus to them
from the date from which they were wrongly
retired. If, however, this application is

NS
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is dismissed this interim payment shall be
adjusted against the gratuity payable to
the applicant on retirement at the age of
58 years. The question of paying pension
and gratuity to them, should be deferred
till this application is disposed of,"

1. In the result we allow this application and
declare that the action of the respondents to retirs
them from service is illegal and direct them to take
back the applicants and grant them the bensfit of
FR 56(b) with all consequential benefits as if there

as L— WSeheh One Wk‘w Jvo(-vh_.
is continuity in service/permissible under law, They
are entitled to make adjustments of'thé amounts, if any,
already paid to the applicants - persuant to the interim
order’against the arrears or salary due to be paid to

them on reinstatement in service as per the abave

directions. There will be no order as to costs,

(N Dharmadan) (NV Krishnan)
Judicial Member Administrative Member
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NUK & ND

(11) me cP Ravxndranath for petltloner(oﬂ*W)

mm K Prabhakaran, ACBSC for responden%s. 1§ﬁ

It is submitted by the learned counsel for the
respondents that the respondents havatalso filed an MP
seeking more time to comply with the original order. That
MP is not before us. UWe are of the view that the CCP
and MP should be heard together. Accordingly, list both
the‘ECP and MP for further directions on 13.1.92,

641,92

NVK & ND

(7) ®Mr €P Ravindranath
' Mr K Prabhakaran, ACGSC by proxy.

At the request of the learned counsel for the

applicant, call on 20.1. 92. %Q;;@Z/ﬂ

13.1.92
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