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L Mangalam AppIicant (s)
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Thomas John

Advocate for the Applicant (s)
Versus '
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Mr KA Cherian, ACGSC
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The Hon'ble Mr. AV Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? '7"0
To be referred to the Reporter or not? Yo

Whether their Lordships wish to see the fair copy of the Judgement? M

To be circulated to all Benches of the Trlbunal? M
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JUDGEMENT
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SP Mukerji, Vice Chairman ‘

In ‘thf.s application dated 2‘6.5‘.1990, tha: épplicamt
who has baen 'uorking as Extra D_eparﬁt;ental Sub Post -Ma;st:et,
Ambalapuzha East éinca‘I§é1.h;s:cbgllang§d the impugnad
order dated 9.5.1988 at Annexure-A1 Qy which her basic
allowance has been reduced Prom Rs.ﬁZCI/- to I?s.SBS/— onA the

-+ ground that': on the basis of_f_!:he‘ time test on Government 'uurk
conducted in that PostI fo.ic;, e is entitled too?t]l"lya basic

‘allowence of Rs.505/- N
2, We have heard the learned counsel for ths parties
and gons through ths. documents carefully. The respondents

< " have conceded in para-4 of their counter affidavit.that the
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applicant has to ba present in hser office for 5 hours from
10.00 AM to 3.00 PM. It has also not been denied that the
impugned order reducing the basic allowance uas passed by the
respondents without giving a notice or an opportunity to ths
applicant to defend hsr case. It is now established law that
A o or?er - . . 3
no administrative /- with civil adverses consesquences can bs

passed without giving a notice to the person liksly to be

- ~ Adidas :
~affected adversaly by that order. Bub the allowance at the
S

' rate of Rs.620/- is a right vested with the applicant which
' ov adued ’ ) ‘
cannot bs taksn auayawithogt giving an opportunity te the
Audh avridaadion
applicant to defend her casa. Fﬁgf-is obviously against

the principles of natural justice. Wue are also inclined-to

Ywuwhes

think that uhen,thaﬁworkiné hours is not reduced and the

s h os)

applicant has to be in the’office:uithout any raduction of

the period of duty, shs would net ba avaddable to supplement

A
) meamn .
her income by other nag?e and therefore reducing the allowances
. d' 4

on thes ground that shs u%g} not be fully engagsd during the
duty houfs,'uillubt be‘fair, Iﬁ is also resvsaled from the
counter afPid;vit that there was a proposal to upgrade this
' Sub Post Office to a Departmental Post ﬂffics. In that
context also; tha‘raduction of har pggiéaXxQxx allowance

A .

: : U
sgems to be out of tune with uhathcircumstancss uarrantei:
o

From Annexure~-A1 also it is revealed that it is owly in

i
the casa of the applicant*ﬁ_basic allowancs has besn rsduced,
: a | | e
whereas in other 15 cases, the basic allowance has been gig?a.
ok ‘ v ‘

en tha same level and in one case increased.
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3. In the conspactus of facts and.circumstances, we allow
the application, set aside ths impugnad eorder at Annexure-A1l
dated 9.5.1988 in so Par as tha applicant is concernad and
direct that the basic allowance of the applicant should be
restorasd as if the impugned erder in éo far as ths applicaqt

is concerned'had not besn passed w.e.f. 5.9.1987, If the

" respondants .—¢ want to bring about any change in the quantum

(=38 ,
or pattern of the basic allouwacne, they are at liberty to do

so, in accordance with law, after giving dus notice to the

£

( AV HARIDASANC ‘ ( SP MUKERJI )
JUDICIAL MEMBER ~ VICE CHAIRMAN

applicant.
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