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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKULAM BENCH 

0. A. No. 543 	 199i 
T.A. No. 

DATE OF DECISION 	 . 

P._EtaghupathYAchari _ Applicant (s) 

Mr,. C. P. Ravindranath 	Advocate for the Applicant (s) 

Versus 

Union of India represented by Rspo dent 's) 
Secretary to Govt.,Deptt • of InuS.1re& 
Govt. of India, New Delhi and others 

Mr' côrge Joseph, ASC 	Advocate for the Respondent (s) 

CO RAM 

The Hon'ble Mr. S. P. MUKERJI, VICE cHPIRMAN 

The Hon'ble Mr. N. DHARMADAN,JUDICIAL MEMBER 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? 

L 

To be circulated to all Benches of the Tribunal? ; 

- 	 JUDGEMENT 

MR. N. DWRMADAN, JUDICIAL MEMBER 

The short question that arises for consideration in 

this application is whether the applicant is entitled to 

continue till he attains the age of sixty years under 

Fi56(b). 

2. 	The applicant joined the Ministry of Industry as a 

Mistry. Later the post was redesignated as Skilled 

Zorker Grade-Il. Subsequently on 20.6.1990 he was granted 

promotion to the post of Skilled Worker Grade-I. On 

attaining age of 58 he has been retired from service 

on 30.9.1990. According to the applicant, similarly 

situated employees of the same establishment are given 
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the benefit of.continuingthe service till they attaineLl 
I 

sixty years based on Annexure-A and B judgments of this 

Tribunal and Bangalore Bench. The respondents however 

refused to apply the principles enunciated in Annéxure A 

judgment and retired the applicant on attaining the age of 

58. Since the representation filed by the applicant was 

rejected, he approached this Tribunal with the following 

reliefs: 

"ii) To declare that the action of the respondents 
• 

	

	 in retiring the applicant from service on the 
attainment of 58 years of age is illegal, 

• arbitrary and violative of FR 56(b) of the 
Fundamental Rules and the judgment of this 
Tribunal in O.A. 770/89 and O.A. 554/90 

(ii) To direct the respondents to reinstate the 
applicant and allow to continue till he attains 
the ae'of 60 years. 

(iii) To issue such other orders or directions as 
this Hon'ble Tribunal may deem fit and proper 
in the circumstances of the case." 

Respondents have filed a reply staternent• oppossing 

the claim of the applicant. They have stated that the 

applicant Is a Skilled Work in Group (C) and the retirement 

age of Group (C) staff is 58 years and not 60 years. It is 

also stated that the Extension centre, (allai,Kozhikode 

is not an industrial or work-charged establishment and 

the centre is not covered under the Factories' Act. 

We have heard, learned counsel for both parties. 

The !earned counsel for the applicant submitted that 

similar case O.A. 544/91 has been heard and aiiowea by the 

same bench recently. The learned counsel for the 

respondents was not able to distinguish thejudgment in 

O.A. 544/91. In this view of the matter we are satisfied 
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similar 
that identical issue in respect of/i establishment 

has been considered by us in O.A. 544/91 and this Original 

Application can be disposed of following the judgment in 

O.A. 544/91. 

This Tribunal after considering earlier decisions 

held in O . A. 544/91 as follows: 

" So an artisan is a person who not only uses his limb$ 
for the discharge of his official duties, but whose 
brain and dexterity should also be in readiness to 
cooperate with or grace the physical activity. In 
other words an artisan's activities and works for 
producing the result would vitally depend upon his 
dexterity, the skill and ease in using the limbs or 
the expertness and knowledgd in that particular, act. 
The readiness in the use or control of themental 
power or quickness and skill in managing any 
complicated affair with the limbs is a relevant 
aspect in the work of an artisan. 'ere mechanical 

• 	 and manual work without any skill, dexterity or 
• 	 mental cooperation would not probably make a worker 

an artisan as exrlained in the 'Note' to FR 56(b) 

In the instant case the applicant is admittedly working 

as a Mistry. He has contended that he was working as a 

wor]nan governed by the Fundamental Rules. He has also 

submitted Annexure-C representation before his retirement. 

Thithe:teply statement the respondents have admitted that 

the applicant was discharging the duties of a skilled 

worker Grade-I till his retirement. The relevant portion 

reads as follows: 

"It is submitted that the applicant was a skilled worker 
(G.. I) at Small Industries Service Institute tension 
Centre, Kallai, Kozhikode, a field unit under this 
SSI and who retired from service on 30.9.90 on 
attaining the age of 58 years." 

The respondents have not stated as how the benefit 

of the judgment in O.A. 544/91 are not applicable to the 

applicant. Under these circumstances we are of the view that 
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the applicant is also entitled to the benefit of the 

judgment in O.A. 544/91. 

In the result we allow this aDplication and declare 

that the action of the respondents in having allowed to 

retirethe applicant without specifically considering the 

the applicant. )- 
benef it of the judgment in O.A. 770/ and O.A. 44/91. to/ 

Under these circumstances the aoplicant's retirement from 

service on 30.3.90 is illegal. Accordingly,.we direct the 

respondents to take the applicant back in service forthwith 

and grant him the benefit of FR 56(b) with 1'1 consequential 

benefits eligible to him according to law as if he is 

continuing in service without any break for the grant of 

pensionary benefits. We make it clear that the applicant 

is not eligible for monthly salary and other financial 

benefits except pensinary benefit for the period he was 

out of service from 30.3.1990 till his reinstatement in 

service pursuant to the direction in this judgment. 

The application is allowed to the extent indicated 

above. There will be no order as to costs. 

Olt 
	

- 	 , 

(N. DHAawAN) . 
	 (S. p,, NtThcERJI) 

JTJDICIALMEMBER 
	 VICE CH1IRMN 
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Mreorge Joseph 

Learned consel for the respondents seeks some 

more time to file reply. Lrayer granted. Call on 21.2.92., 

- 	7.2.92 
21.2.92 	 sPsD 

lr.Ravindranath_for applicant. 
Mr.George Joseph 

The learned counsel for the petitioner appeared 

before us and stated that the order of this Trjba1 -in 

O.A.543/91 has been Comp]Jd with and he does flatwish to 

press the C.C.P..8/92. Accordingly the CCP is dismissed 

as not pressed and the notice discharged. 

to  

(N.DHRrv½DAN) 
JUDICIAL MJMBER VICE C FIRMAN 

21. 2.92 
p-c- 


