IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A: No. 542 of :
T A TNo. 1990

DATE OF DECISION _28-5-1992

K Vasuy Nair & another Applicant (s)

M/s EV Nayapar &

TG _Kaladharan Advocate for the Applicant (s)
Versus |

The Chief General Manager, Respondent (s)

Telecommunlcatlons, Kerala & 2 others

Mr NN Sugunapalam, SCGSC  Advocate for the Respondent (s)
CORAM : _ .

The Hon'ble Mr. NV KRISHNAN, ADMINISTRATIVE MEMBER
: 4 :

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement7 7 7
To be referred to the Reporter or not 2 A/

Whether their Lordships wish to see the fair copy of the Judgement ? /7
To be circulated to all Benches of the Tribunal ?/\/4

& W

JUDGEMENT

+ (Mr AV Haridasan, Judicisl Member)

. In this application filed under Section 19 of the

i

Administrative Tribumals Act, the applicants pray that the

who
order at Annexure-XVUII intimating that the officials/worked
&

" as Instructers in the Training.Clasé; caﬁnot be paid instruc-
tor allowance at the ra@e of 30% and the same was sanctioned onlx
. to Faculty Members holding posts creatéd Pér instructional work
in training institutions may be gquashed, that it may be
declaﬁed that the applicants are entitled to receive training
30%

allowance at the rate of /their basic pay for the period during
o/ ' ”
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which they were deputed as Instructors in the trainiﬁg

class. . at Capnanore and for a direction to the respondents

to pay to the applicants the special training allowance at
the>rata of 30% of their pay for the period they had been,
deputed as Instructors; The facts of fhe case can be briefly
stated as follous:

2. | The 1st applicant is uorking‘as Junior Telecom

Officer, Telephone Bhavan, Cannanore and the second applicant
is workiﬁg as Telephone Inspector, Telephone Bhavan Cannanors.
The Telecom Department has a tréining-centre kndun'as Circle
Telecqm Training Centre at Trivandrum uhereltraining isvimp-
arted to the employees of the department. As it was found

not Peasiblg_to impart training to all the employees in the
Institute at Trivandrum, the Department openeq training
centresvin various places. In Tglephone Bhavan, Cannanare
also training centre was opened., _The 1st applicant was
selected and deputed as Instructor-in;Charge of the Lineman ,

Learner's Training Class at Cannanorse for a period of four

months by order dated 22.10.1986. Accordingly, he worked

from 1.1,1987 to 23.2.1987 as Instructor. He uas again
selected and deputed for training class held at Telephone

Bhavan, Cannanore for Lineman and Telephone Operators in

- Public Relations by order dated 3.9.1987 at Annexure-III.

r

.‘3.‘.
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It wvas stated in the order that ths past of Instructors

carry all extra éllouances and benefits as applicable to

CTTC Instructors who are on similar jobé. As per this order
Annexure-I11I, the applicant worked as Instructor during the
period from 11.3.1987 to 20.11.5987.. He was again deputed

as Instructer Prog 27.2.1988 to 26.3.1988'Por Public Relations
.Training for TOs/Lihaman. Thereafter the 1st and the second

‘ ‘ in-Charge 'of
applicant were selected and deputed as Instructor /.. Lineman

‘Learners Training Class - r
held at Telephone Bhavan, Cannanore from 19.4.1989 to 18.8.
1989, initially the special allowsnce given to Instructors
including the éTTC Instructdr; uas Rs.50 per month., The 1st

: - the
applipant had received / special allowance of Rs.50/~- per
month.for a period for which he was deputed upto 26.6.13988.
In letter No.20-2/87/T?g dated 11.1.1989 addressed to the
General Manager, Telecommunications and Telecom District
foicerg atc. relating'to the improvementrof ssrvice condi-
tions of Faéulty Members in the training institutions, it
was stated that traiming alia;ance e) 30% of basic pay draun
from time td time is to be granted qnly to the Faculty Members
other than permahent Faculty Members, who are engaged in
instruptioga; work. In an office mémoraﬁdum of the Departmént'f

of Personnel and Trg. No.12017/2/86-Trg.(TNP) dated 31.3.1987

at Annexure-~XIII, it was stated that when an employes of

0/
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Government joins a training institution meant for training

Government officials as a Faculty Member other than as a perma-

nent/Faculty Member, heﬁyill be given a training allowance at
the rate of 30% of his basic pay draun by him from time to time
in the revised scales of pay. The applicants felt that being

employeas of the Department deputed to the training class

N

for imparting tréining, they were also entitled to the train-
ing allouance‘é 30% of their basic pay for the pgriod for
which they were deputed to training class, Therefore, they
submitted repressntations to‘tha Telecom District Nanagér
praying Por the payment of training allowance at the abova
gsaid rate. 1In responsé to the reprasentations, the applicants
received the impugned commqniqation at Annexure-~-XVI1I in?orming
them that they were not entitled to the spscial allouwance @
30% since the same was sanctioneq only to the Faculty Nemberﬁ
holding posts created Por instructional work in traiping ingti=-
tutions. The applicants claim that the decision containgd in
Annexure-XVII that parsons depuéed to training class like the

allowancs
applicants are not entitled to special / - 2 .30% of basic

Mo
pay is not in conformity with the instructions contained in
the letter No.20-2/87-Trg. dated 11.1.1989 at Annexure-XIl

and in the office memorandum dated 31.3.1987 of the Department

of Personnel & Trg. at AnnexuresXIII. According to the

Zk/ ‘0500.
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applicants as the Training Centre at Cannanore uas imparting
the sama type of training which was being imparted at the
CTTC, Trivandrum, ths decision of the reépondents that the
instructors in the institutions at Cannanore are not entitled
 to receive the samavépecial allowance aé the Faculty Members
at the CTTC, Trivandrum is unreascnable, arbitrary and vio-
lative of Articles 14 and:16 of the Constitution. Therefors

the applicants have filed this application.

3. The respondeﬁts in their rep;y statement contend that

as the posts in uwhich the applicants were posted were not

- thévposﬁacreated.for instructional work as per standérds,

but for maintenan;a and temporarily deputed fqr specific

training course, they are not entitled to the special allouwance

of 30% of their basic pay and that only fhosé Féculty Members

who are holding posts created for instructional work as per
the spaciai @ 30% of basic pay.

standard are eligible Por/traiﬂing éllouance/ Thepefare the

"
raspondents contend that the application is devoid of any

pray that .
merit and/the same may be dismissed.

4, " We have heard the counsel on either side and have

also carefully perused the pleadings and the documents.

5. The applicants claim the benefit of special allowance

@ 30% of their basic pay on the basis of the lstter dated
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11.1.1989 at Annexure=XII and the office memorandum of the

Department of Personnel and Trg. dated 31.3.1987 at Annexure-

XIII.

The guidelines (i) to (v)in this letter/read as follous:

"(i) The CGMs of Territorial Circles and Telephone
Districts of Calcutta and Madras, GM ALTTC, Ghaziabad
and GM, TTC, Jabalpur under whom the various training
centres are attached will implement the incentivs in
consultation with their Internal Fimancial Advisers
taking into account the guidelines laid down in DOP&T
OM dated 31.3.87 as clarified/amended from time to time
and further guidelines laid doun under the present OM.

(ii) The training allowance at the rate of 30% of
basic pay drawn from tima to tims is to be granted only
to the faculty Members other than permanent Faculty
Members, who are engaged in instructional work.

(iii) Only those Faculty Members who are holding posts
created for instructional work as per standards would
ba eligible for training allowance. Standards for
creation of posts for instructiomal works have been
prescribed under DGB&T No.2-270/76-TE dated 9.9.1 1877
and related orders.

(iv) = For the personnel engaged on instructional
duties against posts created on adhoc basis, the cases
should be referred to the Directorate.

(v) Only those Faculty Membsrs who are already
drawving special pay against posts specifically
sanctioned with special pay for instructional duties
and engaged in teaching, are to be considered for the
grant of training allowance."

The clause(i) in second paragraph of the 0ffice Memorandum of

v

the Department of Personnel & Trg. dated 31.3.1987 at Annexure-

XIII reads as follows:

"WYhen an employee of Government joinms a training insti-
tution mesant for training Government officials as a
Faculty Member other than as a permanent/Faculty Mesmber
he will be given a training allowance at the rate of
30% of his basic pay draun from time te time in the
revised scales of pay." ‘

So according to the memoranda mentioned above, special

training allowance of 30% is to be paid only in the case of

Faculty Members. There is no case for the applicants that

o
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they have beep'appointed ag Faculty Members inlpost sanctioned
as per standafds. Annaxure-1 is the copy of tﬁe order by which
the 1st applicantnuasvappdinted as/Instructar-in-Charge af
the Lineman Learnars Trgining Class in Telephony Qbich was
proposed to be commenced at Telehphdné Bhavan, Cannanoré on 24,
10.1986. Annexure-II the orde? by which he was relieved of

his duties as Instructor shows that he was posted as J.E-in-

charge Lineman Learners Training Class, Telephome Bhavan,

by
Cannanore. The ordem/which the applicant No.2 was appointed

“has not been produced. Housver, the documents on record show

that the applidants were engaged as Instructorsto conduct

‘ But : : . -
training class,/there is no indication that they were at any
time.appoinEEd as Faculty Members. The learned counsel for

the applicants referring to the order dated 3.9.1987 at

Annexure-III by which the 1st applicant along with others

were posted as Instructor to conduct training class wherein

it was stipulated "the post of Instructor carry of extra
allowance and benefits as applicable te CTTC Imstructors who
are on similar jobs."™ . "' argued that the Instructors of the

CTTC are getting'special training allowance @ 30% of the

basic pay and that therefore .there is no justification for

the argument that the applicants are not entitled to the same
benefit. But thé iearned counsel for the respondents. submitted

pb///
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that the post ef Instructors in CTTC, Trivandrum are created
for training purpose strictly in accordance with thes standards

and that Instructors like the applicants not being holders of

' post created according to standards, they cannot claim parity

with the Faculty Membérs. Therefore, the learned counssl for
the respondents éubmi}é that thesre is absolutely no legitimats
grievancg for the applicants. ‘Dn a careful scrutiny of fhe
vafious terms of Annexure-XII and XIII and the other documents

relied on by the applicants, we Pind that the applicants had
: never
never been appointed as Faculty Members or that they had/held -

. .: the postsof Instructors created as per standards and that |

for that reason, they have no right to claim gpecial allowancs

@ 30% which is bayable only to the Faculty Members. Exactly':":

identical question as involved in this case was considered by

Bench of the’ L
this/ Tribunal in 0A=323/91 one of us - Judicial Member was
nA ‘ .

a'party to the judgemgnt dated 26.11.19907 That ués a case
?ilea by a Télephone Supervisor at Palghat who had worked as
Instrucfor for the period from 31.8.1987 to 29.1.1988. He
Piled the application for special training allowance @ 30%
for the perindcin question. Considering the effect ofnthe )
Government orders and Instructions on the subject, it uas
held that as the appliqant therein had not been inducted as

training _
Faculty Members of/institutian>f he was not entitled to the

n/
(L/ 9
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special allowance of 30% of his basic pay. We have no reason
- to disagree with the view taken in the above case and are

‘convinced that the applicants have no legitimate grisvance.

N

6. In the result, finding no merit in the application, we

dismiss the salje without any order as to costs.

( Ay HARTDASAN ) ~ (NV KRISHNAN )
JUDICIAL MEMBER ADMUE. MEMBER

28-5-1992
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