CENTRAL ADMINISThATIVE TRIBUNAL
ERNAKULAM BENCH .

0.A.No.542/2001

Monday this the 1st day of July, 2002
CORAM

HON’BLE MR G.RAMAKRISHNAN, ADMINISTRATIVE MEMBER
HON’BLE 'MR K.V.SACHIDANANDAN, JUDICIAL MEMBER

Lalitha Ravindran,

U.D.C(Retired),

Kendriya Vidhyalaya

Ernakulam

Residing at : Vol Cottage,

Ponnurunni P.O.

Kochi - 682 019. Applicant

[By Advocate Mr.N.N\Sugunapa1an ]
Vs .

1. The Commissioner,
Kendriya Vidyalaya Sangathan,
19, Institutional Area, Shahee Jeet S1ngh Marg,
New Delhi - 110 016." ‘

2. The Assistant Commissioner,
Kendriya V1dya1aya Sangathan,
Chennai Region,
1IT Campus,

Chennai

3. Indian Council for Agr1cu1tura1 Research,
Krishi Bhawan,
- Dr.Rajendra Prasad Road
New Delhi - 110 00t represented by its
Director.

4, Union of India represented by
o the Secretary,

Ministry of Human Resources Development,
New Delhi. :

5. The Director, .
Directorate of Cocoa, Arecanut and Spices Development
(Ministry of Agriculture)

Department of Agriculture and Co-operation, v
Calicut -n 673 005. . ‘Respondents

[By Advocate Mr. . Thottathil B Radhakrishnan, (R1&2)
Mr.C.N.Radhakrishnan, (R3)
Ms.Rajeswari. A (R4) 1]

The application having been heard on - 21.06.2002,
Tribunal on 1st July, 2002 delijvered the following:
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ORDER

HON’BLE MR K.V.SACHIDANANDAN; JUDICIAL.MEMBER
The applicant initially appointed as Lower Division
Clerk in the Indian Central Arecanut Research Station at Vittal

in Karnataka on 26.9.1993. . She continued in the said

~establishment about 9 months and thereafter she was transferred

to the Indian Central Arecanut Committee, Kozhikode on 3.3.1964
and she had served in Kozhikode from '5.3i1964 to 10.11.1964,
Thereafter she was transferred to Ernakulam to the Central

Spices and'Cashewnut committee where she served from 11.11.1964

" to 11.10.1965. She submitted 1in the O0.A that those three

1nst1tut10ns were under ICAR. - Exhibit A-1 to A-3 are the

‘relevant entries in the Service Book concerning the above

particulars.

2. The applicant got the se1ection_as LDC in the Kendriya

Vidyalaya Sangathan and she was sponsored by the Indian Central

v Spices and. Cashewnut Committee and was appointed on 11.10.1965

without any break of service. As per policy of the government

the Committee was abolished and the Committee sponsored the

' employees to .join cher ' departments. Therefore, for ali

purpose of servicefbénefit the applicant was entitled to treat
the service from 25.9.1963 onwards as qualifying service. She

was granted increments from 25.9.1963 while she was serving in

~Kendriya Vidyalaya. Applicant retired from Kendriya Vidyalaya

on 30.9.1997 and as per the existing rules, the benefiﬁ of
pension should be calculated for thé entire périod of service
rendered by.her undér ICAR. AS per the  rules, the service
pensfon - will have to be granted vby.mutua11y'adjusting the

1iability depending upon the length of service rendered by the

=



pensioner. It was the legitimate duty of the department to -
finalise the app]icaht’s pension by contributing the

proportionate share to the department from where the app]icanf

finally retired and pay the same as pension benefits. Since

the previous service rendered in the ICAR were not reckoned

inspite of repeated requests made by the applicant. = The

- correspondence between the ICAR and Kendriya Vidyaiaya will

show that there 1is some mjsdnderstanding. Annexure A-4 dated
24.10.1996 is one such reasén ih which ICAR requested the ' 2nd-
neépondent the details of 1nFormation.Eegard1ng the name of
orgahisation, its location, déte of joining, post held, ' place
of posting, p]acé ‘whefe transferred etc. Applicant furnished
the detéi]s on 15.11.1996 which is Annexure A-5.A-6 dated
8.11.1996 will show that only service rendered by her in the
Sangathan was not considered. Aggrfeved by the inaction of the
respondents, the applicant moved before this Tribuna1 by filing
OA '148/2000 which was disposed of by this Tribunal vide order
dated 18.7.2000 which is. Annexure A-7. Respondents issued
reply on 2619.2000.which is Annexure A-8. The applicant’s
counsel thereafter on 6.10.2000 sént a notice Whibh is Annexure
A-8 for which no reply was'received._ Applicant breferred RA
i2/2001 before this Tribunal and for technical reason the RA
was withdrawn. Hence . the ‘app1icant_has.fi1ed this Original
Application under Section 19 of the Admin{strative Tribunal’s
Act, 1985 SQeking the following reliefs:-
(a) Issue a writ mandaMus or any other appropriate
writ, order or direction directing the
respondents to grant pension taking into account

the service tendered by the app11cant from
25.9.63 to 11.10.1965.



(b) - Issue a writ mandamus or any other appropriate
writ,  order or direction directing the .
respondents to pay 18% 1nterest for the delayed
payment of pension.

(c)‘. Award exemplary costs to the appiicant.

(d) Grant such other orders or directions as this
Hon’ble Tribunal may deem fit and proper in the
circumstances of the case.

3. The 2nd respondent for himself and on beha]f' of 1st
respondent have filed a brief reply statement in which that
have contended that OA is not maintainable agavnst these

respondents either in law or on facts and further statedpthat :

"Kendriya Vidyalaya- Sangathan is an autonomous body
reg1stered under Societies Registration Act of 1980. As
per Annexure A-=5, it is not for either among respondents
1 or 2 to take a decision in the matter. At any rate,
even in view of the contentions of the app]1cant it is
not for respondents 1. or 2 to answer the c¢laim of the
applicant. . As is apparent, these respondents were not
liable for any of the reliefs claimed in the’ OA. None
of - the grounds raised by the applicant is sustainable
either in law or on facts as aga1nst respondents 1. & 2.
The OA, it is humb]y submitted, is only to be d1sm1ssed
in so far as it is as against respondents 1 & 2.7

4.  The 3rd respondent had filed a reply statement stating
that the earlier .representatjon have been directedb to be .
considered by the 5th» respondent namely the Dirtector,
Directorate of Cocoa, Calicut and 3rd respondent could not

consider the same as the representation was not available on

his records.- The claim of the applicant that the applicant was

working as Clerk under Central Arecanut Research Station. with
effect from 25.9.1963 to 11.10.1965 could 'not.be verified
.because the said Statfonvwas abolished 1in 1965. Eventhough
earnest 'efforts were made to locate the old files and relevant

documentS‘re1at1ng to service rendered by the applicant, was



not successful. Therefore, the 3rd respondents is unable to
vEOnfirm or to deny the contents of Annexure A-1 service record
and also A=2 and A-3 leave aCcounts. It %s a maftér of record
and verificatibh of facts. "On1y on berusa1 of the documents
with' respondent No.2, this can be confirmed. Iﬁ fs further
submitted that applicant has resigned from service in order to
join Kendriya Vidyalaya, it wdu]d entail forfe{ture of earlier

service from 15.9.1963 to 11.10.1965.

5. The applicant haslff1ed‘rejoinder stating that she had
nb occasiqn to resign ‘from the job and joined the_Kéndriya
Vidya]éya without any breaklin service. In fact 1tJIWas a
transfer and . re-posted to Kendriya Vidya1aya,»Ernaku1am. Thé
letters dated 23.9.1965 and 29.10.65 which are:self explanatory

to prove her case which are placed as Annexure A-10 and A-11.

6. : Wé have heard the cognse]'for the respective.parties and
perused the evidence on record and given due consideraﬁion for
the .p1eadfngs, arguments and materials whiéﬁ is brouéht on
file. The learned counsel for _.applicant submitted that the
pensionary benefit is not a bounty and as such she is entitled
for.the benefit. In—actioh on tHe part of 3rd respondent is
unjuétifiab1e. The abp1icant is to be granted fu11 pension for
the period rendered by her: from 25.9.1963 to 11.10.1965. She
is 1oosing substantié1 amount of pension.. Since the service
rendered under the 1st respéndent is reckoned, she will be.
entitled for full pension. .‘ She is also entit]éd to 18%
1ntgrest for the delayed payment. Learned counsel for

kespondents submitted that in the absence of the documents they

\




are not in a position to admit the claim and therefore either
they cén deny or agree with the claim of the applicant. He
a]sov submitted that theAdocuments broduced by'the abp]icant is
to benpr§ngf.’ At this stage, thﬁs Tribunal fe1t and -ordered
that the Service Book (3 vq]umes), 1eave account and personal
.fi1é.pertaining fo thelapp11cant for the serice rendered by
her. and kept in the_Kendriya Vidyalaya Sangathan is summoned
and we haVe perused the same. All the counsel appearing for
the parties helped the Tribunal on going'thfough the records.
On perusal of the recofds‘it is very clear that the‘ applicants
engagement in the Kendriya Vidya1aya is not a fresh engagement
- but in continuatidn of he}‘earlier engagement'and absorption to
the post. Her salary was fixed andlgranted ori the basis of
calculating the earlier service rendered 1in ICAR. The
obéeryation in Page No.9 of the Service Book is as follows :-

Reposted for duty from Spices and Cashewnut Committee,

ICAR, Ernakulam with effect from the forenoon of
11.10.1965. " '
7. In the past emp1oymeht,records'1t is recorded - that - she |

came on transfer to the Kendriya Vidyalaya. A corkespondence,
that the applicant made which is available on'ﬁhe record; it is
seen that she has'written sevéra] reQuests to reékon the past
service from 1963 to i965'at Indian Central Spice and Cashewnut
Committee for pensioﬁ etc. (Page\Nos; 519, 518, 517 etc.) In
page 16 of the Personal fi]e a correspbndénce No.4(11)/64 dated
13.10.1965 written by ICAR to the District Collector showé as
fo11ows.

Sub:~ Kumari P.K.Lalitha - appointment under the
Central School.-. _ :



8.

India,

1

I write to say that Kumari P.K.Lalitha, Lower Division
Clerk of +this office, has accepted the post of Lower
Division Clerk in the Central School, Ernakulam offered
to her in your letter No. SC/Appts/1/65 dated the 28th

. September/1st October 1965 and that she was relieved of

her duties in this office with effect from the forenoon

-of the 11th October, 1965. Kumari Lalitha has already

been  medically examined and her  character and

‘antecedents have also been verified and  found

satisfactory. She was drawing pay of Rs.116/- 1in the
scale of Rs.110-180 at the time of her relief and was
due an increment in the above scale on 26th September,
1966. She had also taken the oath of allegiance as
required under the rules. A copy of letter
No.1-7/65-Reorgh dated 30th August, 1965 from the
Government of 1India, Ministry of Food and Agriculture
(Department of Agriculture), Indian Council of
Agricultural Research,  regarding fixation of pay of
staff of the Central Commod1ty Comm1ttees, is enclosed
for your information. “ . :

In .another letter dated 17.9.1965, the Government of

Ministry of Education .has written to Central School

stating that :

S.

As a result of the decision of the Government of India
to abolish the' Indian Central Arecanut Committee, the
Indian Central Coconut Committee anbd the Indian Central

| Spices and Cashewnut Committee, the clerks and Class IV

employees. - working in these.Committees, are likely to be
rendered surplus with effect from the 1st October, 1965.
and it is understood that some of these 'persons have

applied for posts of Clerks and Peons at the Central

Schools opened recently at Kozhikode and at Ernakulam.
The Government of India, Ministry of Food and
Agriculture (Department of Agriculture) has requested to
recommend you in making appointments to clerical posts
and to the post of Peons in Central School. Preference
may be given to the employees of these Committees, who
applied for these posts, provided they are otherwise
suitable for the post." S : ‘

In yet another letter dated 30.9.1965 of Ministry “of

Food and Agriculture shows as follows :-

“Sub:- Central School - recruitment to. ‘the posts of .
LDC/Peon : )




I invite a reference to the Jletter No.F.12/16/65-CSU
dated 17th September, 1965, from the Under Secretary,
Ministry of Education (Central School Unit), New Delhi
addressed to you regarding the recruitment to the posts
-of LDC and Peon under the Central School, Ernakulam, and
write to say that Kumari P.K.Lalitha of this office has
already appeared for the interview on 27th September,
1965 at the Central School, Ernakulam for the post of
Lower Division Clerk. The case of Kumari P.K.Lalitha as
alseo of Shri M.K.Rajan, who has applied for the post of
Peon, may kindly be considered sympathetically.”

10. Therefore, it is very clear that the employees inc]uding
the :apblicant who were working,in the Indian Central Commodity
Committee obtained emp1oyment in government and other
organisations reckoning~tﬁe>service that they have'rendéred in
‘the ear]iér poét and the applicant accordingly joined the
Vidhya1aya. Thebabove 1etters will show that‘the applicant has
| good 'occasioh'or reéson to join the Sangathan but only because
the Cdmmittee has been proposed to ‘bé ‘abo1ished by‘ the
Government - of 'India, the employees has become surplus and
absorbed 16 the other government, quasi-governmental
-1ns£TtUtions'1nc1uding the Central School. Therefore, on
perusal of the recordé brought before us it is clear that the
vapp]icant is hot a fresh employee but was continuing the
employment and we hb]d. that the -present employment 1is 1in
earlier _ '

‘continuation of ‘lffffemp1oyment and she is entitled to reckon
the services for thé'pénsionary‘benefit. In the circumstances,
~the Original Application is to be allowed. In this cont?xt,
our_ attention is brought to the notice of varjous decisions of
the Apéx Court under subjeét of Pension. One - of the Tlatest

decision in Subrata Sen & Othefs Vs. Union of India & Others

(2002 (1) SLJ SC 110 Part I, Vol.79) the Apex Court made it
clear that the pension is not a bounty or a grace or ex-gratia
payment. It is duty of the government to pay .pension because

the pension is a payment for the past service.

==




Right to get pension is a fundamenté] ruie of ahy'servgce
person andva pensioner does not sevare relation with the
employer. | Therefore, ~we have no doubt that the applicant in
this case is entitled to éét pension reckoning hé;'Service from
1963 onwafds for the purpose of calculating thé pénéion. . The
denial of"such benefit by thésrespondents, whomsoever is most
} unfortunate despite the fact that she has‘ been taken %n the
employment. When the question comes, th has' to pay the
pension, respondent ﬁo. 1 & 2, the'Kendriya Vidhyalaya, they
are not 1liable to pay any pension to the disputed period of
sérvice; Respondent No.3 stated that though the sdid Committee
functioned under the Respondent No.3, it has béen non-existing
and thérefore Tiability should not be put on the 3rd-
'réspondént, At this distant period Qf time frbm 25.9.63 to
11.10.65 on perusal of'the_récords it is clear that she has got
continuous service without any break and it is brought out
throdgh the records that' itrvwas' ﬁhe' abolishment of the
Institute, which constrained her to join the Central School.
THe fact ﬁhat the institute 1is abolished and the employees
repatkiated does not mean that such a institution has no -
liability to pay'pension to the fepatriated employees. One of
the contentions raised by respondents 1 & 2 ié that the 3rd
respondent had not made- the pro raté contribution to 'the .
pension to the fespondents 1 & 2 and therefore it could not be
disbursed by respondents 1 & 2. It is seen from the records
thatﬂ the applicant is persuading respondents 1 & 2 aé well és

.respondents 3 & 5 seeking éteps'to reckon the disputed peri%d
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for pehsidnary benefi;, The service details are available on

the rgcékds bkought to our notiée and there is no excuse 1in
sayfng vthatv respondénts‘1 & 2 could not find out.thé'same and
not Qet pro rata ‘contribution. This is a step which
resbbndents  1 & 2 should have taken when the,pénsidn is

disbursed to the applicant. The - contention. of the learned

.counsel For app]icant ‘that -applicant has .beeh given great

hardship since she is denied the full pensibn for want of

NS

'reckohing- the disputed period for pensionary benefi@iﬁg@%ﬁ@?ﬁéa

In the circumstances, the respondents cannot wash their

responsibilities for the payment of pension to theAapp1icant by

‘accusing eéch other and shedding out all the responsibi]ities,

It 1s(the_duty of the emp16yek under whom the employee worked
last to 'find out all the detai]s-and grant the pensiohary

béhefit without fail. The 5th respondent was directed by this

Tribunal vide order dated 18.7.2000 in 0.A 748/2000 and to

dispoSe of and considek Annexure A-5 representation dated

,15.11.96_and pass'appropriate orders. It was agreed to by the(

- then counsel for 5th respondent and raised no objection in

adopting such "a - action. But whi1e disposing off that
representation Annexure A-8 and also Annexure A-4 dated
24;10.96' by the 5th respondent appears to be in a very casual

nature without applying the mind. We are not happy with

- Annexure A-8 order by the 5th respondent and the 5th respondent

should have taken earnest effort to redress the grievance of
the app1fcant, whichlis:not done. Had they>taken éome interest
and_furnished the details as directed by this Court, the matter

could have been settied by now. Therefore, we ‘hold that the

LS
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5th reébohdent had not diSposed of’the representation with true
g_Sp{rit by - which this court ordered to dispose bf the same. In
this case we find that respohdénts 1 & 2:have‘fa31ed- in their
resbonsjbiTities by denying the benefit by evasive reasoné
which cannbt be justified. ‘Therefore, we are ofv the- opinion_
that the-'app1iCanf is entitled to get pension from 25.9.63 to
- 11.10.65 for the service rendered by her in the: ICAR for her
continuous service. Wé difect réspéndents 1 & 2 to
re-calculate her pensionary benefit reckoning the service and
tgke 'immediate steps to  pay the pensionary benefits to the
applicant. For no reasons the pensionary -benefit» of thé
appﬁicént should not be denfed 6r delayed further. |
11, In the conspe&tué Qf‘facts'ahd cifcumstanCes, we difect
'respondents 1 & 2 to diébursé the fulil pensjon réckoning the
above pefiod to»theA appiiqant; This"benéfit may be made
ava11ab1e  to the aph]icaht wjthin four months from the date of
receipt of this brder'fa111ng which respondents 1 &‘Zkvwi11 be
held 1liable to bay interest aiso at the rate of 12% from the
date of default (i.e from the expiry of 4 months imentioned
above). We a1iow this Origfna] Application as abdve.‘.In the
circdmstance, we also direct the 1st and 2nd respondents to'pay
cost of Rs.1,000/— to the applicant for their failure 1in not

helping in settling the claim.

The original app1icaticn is allowed as above.

Dated the ist July, 2002.

K.V.SACHIDANANDAN | G.RAMAKRISHNAN
JUDICIAL MEMBER ADMINISTRATIVE MEMBER

vs
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APPENDTIX

Applicant’s Annexures:

1. A-1:
3. A-3:

4. A-4:
5. A-5:
6 A=6:
7. A-7:
8. A-8:
9. A-9:
10. A-10:
11. A-11:
npp

2.7.02

True copy of the Service Book of the applicant.
True copy of Leave Account dated nil.
True copy of New LeaVeAru]es. 1957 dated nil.

True copy of. the letter No.F.37-2/95-Estt. dated
24.10.96 issued by the 5th respondent.

True copy of the representation submitted by the
applicant to 5th respondent dated 15.11.19986.

True copy of letter No.IV/FR/96-97 dated 8.11.96
submitted by the applicant to the 5th respondent.

True copy of order dated 18.7.2000 1in OA
No.748/2000. '

True copy of the ‘reply dated 20.9.2000 issued by
the 5th respondent

True copy of the letter dated 6.10. 2000 sent by

the app11cant s counse] to the 3rd respondent.

. True copy of the letter No.CS/1/17/65 dt. 23 9.1965

issued by the respondent.

True copy of the letter NoaCS/Per/9(13)/65v'dated
29.10.65 issued by the respondent. - :
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