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Doted this the 8th dav of Fe:bruarv 2013. 

! . . I ' 

·- ,.... R A ~! '- 'J __ ,. -~Vj 

HON.' r.1 c Dr. KB S "'A TAN J' •r-.•·c1.,;; A-•E•\BrR \:)l.,..C. ""· • • .i"<,n.,J I : \J U.J.. .J,J"ll- /\I\ j\Ji C: 

HON'BLE MRS. K. NOORJEHAi'-.J, ADMINISTRATIVE Ai\EMBER 

1) K.K.Anandan, 5/o Kunju Kunju K, Rio Athira, ANB-53, 
Archc..na f'.Jaqar, Ponqam Mode, Medical Colieqe Post 

""' •...o ~ 

Thiruvananthcrpurarn-11. Retired Assistant Audit Officer. 

2·) C.Anr.:in ia Perumal S/o late A.Chithr:unbaratha.nu 
, ~ • I • • 

r. .. !=i c,a j,., D"'..., N1"'9"''"' p,..,... .... anamcoAe Ti,...i ... 11v"""""'""thnn• '"'am-18 ~ W i .......... ~,''"'°"Ill I - -ii I I -~t"' II ..... , 1 11<1 "-.t '....u>~i '''"""!'"'~' 1 t -

Rt;tlred Assistant Audit Officer. 

3) S.Soman. S/o late Sukurnar·an, '/a[mika, Kcdakko.vur Post 

Thiruvananthapuram-11, Retired Assisrant Audir Officer. 

rBv Advocate /11\r. Gov1nd K.Bharatharii .... - ( . - ,, 

Vs 

1 The Principal Accountant General Kerala (Audit) 
O/o Principal Accountant Ger.era! Kerala 
Thiruvar.anthapuram-695001. 

Ap,....l'c-·n .... ·· r>, f-' i U.11~ 

2 The Deputy Secretary to the Govt of India, Ministry 
of Personnel, Public Grievances & Pensions, 
t.Jorth Block, New Delhi - 110001. 

3 The Secretary to the Govt of India, Ministry of Personnel, 
Public Grievances & Pensions, t-lorth Biock, New Delhi - 110001. 

By Advocate Mr. George Joseph, ACGSC for 1'<2&3 
and Mr. V. V. Asokan, for R 1 

.... Respondents 

(The application having been he-.ard on 8.2.2C13 and the Tribunal deliver-ed the 

foiiowing) 
ORDER 

HON ' Bi E uRS 11 NO'' TrHA;,. 1 ADM.7 i\ 11crr AT"7i;-· M-·a\r··~,·, •- 1vt •• ;...... UR, r.: 1". 1 .1...1" .._, 1< t .... v l:: J.:1\1 C:•Cr< 

This Appiication is filed by three Perisiot'!ers chailenging the 

re iection of financial uoaradation under the /v\ACP scheme w.e. f the date of 
v rJ 

· d · · ' · ' th ba . .::1·s ot~ 6rh Cent .... a•. P .. · · intro ucT1on er tne same on e _ ay <...omrrnss:on 

recommendation::. 



-2-

2 The brief facts of the case as stated by the applicants are that they 

sur.;ierannuoted 
I 

as Assistant Audit Officers in the respondent deoartment cin 
I 

28.2.2007, 30.4.2007 and 30.9.2006 respectiv·ely. The applicants aver that thou9h 

effective from 1.1.2006, the MACP Scheme 1.vhich is also a part of the 6th Pay 

Comm1ss1on was e·~fected from 1.9.2008. Accordina to the armhcants the cut off _, I,-

dote for 1mplementntion ,·!f MACP .Scheme to a dr1te poste.r1or from 1.1.2D06 1s 

rhe !riterreanurn fr;,m 1.1 2006 to 31.8.2008 1;.ie.re der1ied the benefit of !V1ACP -' . - . 

SchE.tne. According to thern if the MACP Scheme was implemented from 1.1.2006 

when the o7her re:c'-'>rflir1e.r1doti0ns were effected many retired emp~oyees would hove 

been be:r1efitted. Therefore the denial of the financial up-gradation under the M.ACP 

Scheme by the impugned Arenx.Al ~l( A2 and by Annx.A3 O.M doted 19.5.2009 by 

which the MACP Sche.me was made ooerational on 1.9-2008 ore be aua~hed and set . . - r . • 

aside; with a sirnu:taneous declaration that the MACP Scheme is to be made 

effective from 1.1.2006. 

3 The respondents contested the OA by filing their reply statement. They 

stated that the app!icarits were in service when the 6th pay commission wcs giver~ 

eff~r.t t.:1 L 1.2006. 

anterior to 1.9.2CG8. The prer-090.fr•i"'- of ·1~-iP.. Govt to fix <l Glit off date is upheld by 

' • ,. f 6"h .... ""'.,.. ~ .d ' '* ~ . ' Scheme forming part of me recommenaarions or me ·· Ct'C.. snoUI oe errecrive 

4 

record. 

5 The short issue thilt .;c-mes up for consideration in this case !s whetlier 



6 In the past; it is generally seen that there is a timelag of almost two years 

between the dote of 1rnplement11tion of P11y Commission recommer1dc-.tion the 

submission of the CPC (eriort and its occentanc:e. bv a.II the f11'1inistnes of the r r / · 

Depar-tment. It was thP. c.ase with IV CPC, V CPC and now 'JI CPC. The. pay revision a.s 

re.commer1ded by VI CPC and us accepted by the various Govt Deportments with 

modifications if any was irnj):e:merited in Septernber 2008 but with effect from 

1.1.2006. As far as ;",AACPS is concerned .. DoPT issued Annx.A3 OM only on 19.5.2009 

but the Scheme wns a1ven effect to from 1.9.2008. Till 31.8.2008 the issue of .J .• 

f;nancial uoc1rodation was ooverned bv the ACP Scheme as VI CPC reoort was not 
,-_. ...; ! I 

readv for imoierner,tation. Obviouslv ACP Scheme has to be ~ent c;nerot;oncl as 
I . f . I 1 t i 

dur-ino the intetYUcmum frt•trl 1.1 2006 to 31.8.?00R mn-r-1 woukl have become elio;ble 
.,,,,/ -' . . I .,; 

for ·Lnc,ncic,I unoc-adatir-'n undex ACP The riav fixot1on oavment of h;oher rHJV i'."1.nd - r..: l ; ' ,- / _. 1- / 

oliowar1..::es. etc bene-:fittina manv cannot be conc,e.lled or. a late.r dote. As +1nanc;o; . . ~ . . 
unarnda.tion is oiven t,) offset stcu..in."ltit;n in prom.:'.lt1on, those who are nt1 lonoer in 

i~ ...J _, ...; ' ....; 

sen'1ce connot osoire for nromoti.:m or fir10.r1cio! uno,.odc,tion in lieu of it. Therefore 
I 1· - . I.,,; 

the ct.1'1t.zntion of the a.pplic•1nts that the M.ACP Scheme forms part of the 

d • .f ' 6Th ·-pc 1 't h 1..1 ' f,. +· f 1 • ?006 • rl f recc mmen o:t1ons o, tt1e L.. ana 1 s ou .... oe e, rec .1ve , rom .L ... 1 1nsTe!'.L c, 

1.9.2008 cannot be justified. 

7 In vie.w of the foregoing, the applicants ha,efailed to make out a co.se in 

their favour. The Original Application lacking !n merit is dismissed No costs. 

(Dated 8th February, 2013) 

(K. f\.lOOR.JEH AN) 
ADAi\IhlISTRA TI\h: ME'V\BER 

kki - ·.,,; 

lDR.K.8.S RAJ AN~ ... . . .· 

JUDICIAL MEMB~R 


