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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0. A. No. 539/90 
,.:r. .....Johr 	rim  

DATE OF DECISION 9.9s.1994-- 

Applicant (s) 

Mr.M.Girijavallabhan 	
Advocate for the Applicant (s) 

Versus 

The Union of India , represented by S  WdtVMent (s) 
0—nistry of Defence,. New Delhi -  & 
2 Others 

Mr.C.Kochunni Nair,ACCTqC 	 -Advocate for the Respondent (s) 

CORAM: 

The Hon'ble Mr. S.P. MUKERJ 1, VICE CHAIRMAN 

The Hon'ble Mr- N.DHARMADANJUDICIAL MEMBER 

Whether Reporters of local papers may be allowed to see the Judgement? C-1) 

To be referred to the Reporter or not? I U) 	 0 

. 	J 
Whether their Lordships wish to see the fair copy of the Judgement? (A 
To be circulated to all Benches of the Tribunal?M 

JUDGEMENT 

(Hon'ble Shri S. P. Mukerji, Vice Chairman) 

In this joint application dated 29.6.1990 the sixteen applicants 

who have been working as Stenographer Grade III (Rs.330-560/Rs. 1200- 

2040(Revised)) under the. Southern Naval Command, Cochin have prayed 

that they should be declared to be entitled to the benefit of the higher 

pay scale of Rs.425-700/Rs.1400-2300(Revised) with retrospective effect, 

in. accordance with the orders dated 6.1.77 and 23.2.89 at Annexures-A 

and L respectively along with arrears of pay and allowances. They - have 

also prayed that non-implementation of the aforesaid two orders in respect 

of the applicants should be declared as discriminatory in violation of 

Articles 14 and 16 of the Constitution. The brief facts of the case are 

as follows. 
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2. 	According to the applicants, they have put i n 22 to 28 years 

of service and have been working as Stenographer Grade III in the scale 

of Rs..330-560 revised to Rs. 1200-2040 in the office of respondent No.3. 

Their claim is based on the order issued by the Govt. of India on 6.1.77 

at Annexure-A in para 4 of which it was decided that to the "Stenographers 

I 

attached to 05ficer
,s in the Subordinate Offices drawing pay in the scale 

of Rs.1500-60-1800-100-2000 and above" may -  be given the scale of Rs. 

425-700 which is the revised scale Pf pay of Stenographers in the scale 

of Rs.210-425. The same order also provided the 'scale of Rs.425-640 for 

Stenographers Grade III in the scale of Rs.330-560 with effect from 

1. 11.73. The grievance of .  the applicants is that even though they have 

been working with officers drawing pay in the pre-revised, scale of Rs.1500- 

I 

2000 and above, they have not been given the- benefit of the higher scale 

of Rs.425-700(Rs.1400-2300 (Revised)) as enjoined in the aforesaid order 

at Annexure-A. On the other hand in the sister or ganisation of Defence 

Research and Development Organisation, 220 posts of Stenographers in 

the scale of Rs.425-700 were sanctioned in implementation of the Annexure-

A order. The sanction is at Annexure-C. They had filed an earlier O.A 

21/89 before the Tribunal which was disposed of with the direction to 

dispose of their representations. In obedience of that order of the Tribunal
., 

the third respondent '  has 
. 
now passed the impugned order dated 17th January 

1990 stating that the matter "is still under their consideration and is likely 

1~_ 	
to take sometime. Government letter when issued will be forwarded". 
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They have alleged that the respondents had made a ' false statement in 

their counter affidavit in reply to their earlier application OA 21/89 

in which they had stated that the order dated 6th January 1977 had not 

been received by them when actually the Naval Headquarters in New Delhi 

vide Annexure-F dated 9th January 1977 had forwar ~led the aforesaid order - 

along with the Ministry of Defence's U.0 of 18th March 1977. The content-

ion of the applicants is that the Naval Headquarters have no right to 

deny the benefits of Annexure-A order granted by the Government. The 

applicants have also referred to the communication of the Ministry of 

Personnel 'dated 6th February 1989 reiterating the benefits given in Anne-

xure-A order and stated that the benefits of Annexure-L order also have 

not been extended to the applicants when the D.R.D.0 has implemented 

that order also. They have stated that the applicants were all working 

with officers in the pre-revised scale of Rs.1500-2000 and above now 

drawing Rs.3700-5000 and above and therefore,the applicants are entitled 

to the revised scale of Rs.1400-2300 in accordance with the order at 

Annexure-L. 

3. 	In the 'counter affidavit the 
. 
respondents have conceded that 

the Government of India had accorded sanction for the following:- 

Selection Grade to Stenographer Gr.III with effect 

from 1.-11. 1973. 

Scale of pay of Rs.425-700 for Stenographers attached 

to officers in the Subordinate Offices drawing pay 

scale of Rs.1500-60-1800-100-2000 and above. 
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According to them while (a') above has been implemented vide Annexure I 

RI , implementation of (b) is to be governed by the Department of Perso- 

nnel's letter dated 9th Febraury, 1990 at Annexure R2 in accordance with 

which creation and upgradation of posts of Stenographers is not automatic 

but is to be on the basis of quantum of work handled by the officers. 

They have also referred to the availability' of posts of Stenographers 

of various grades as recommended by the Naval Standing Establishment 

Committee. On the basis of the norms recommended by that Committee 

Government has been approached for creation of nine posts of Stenographer 

Grade Il in the Navy and the matter is pending with the Government. 

They have further argued that ~Annexure-A order is only a guideline and. 

the additional posts of Stenographers Grade 11 are to be created b ased 

on the norms applicable to the Navy and the sanction of the Government. 

The applicants could not be given the Selection Grade of R 
I 
 s.425-640 - 

with effect from 1.11.73 as they were far junior and not eligible. 

4. 	We have heard the ' arguments of the learned counsel for both 

the parties and gone through the documents carefully. From the Depart- 

ment of Personnel's O.M of 6th January 1977 at Annexure-A it is c-lear 

that on the basis of the recommendations of the Third Pay Commission 

six pay scales of Stenographers were replaced by two revised scales namely 

Stenographer Grade III in the scale of Rs.330-560 and Stenographer Grade 

11 in the scale of Rs.425-700, Though the Third Pay Commission did not 
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recommend a Selection Grade in between Grade III and Grade 11, "keeping 

in view the meagre promotional prospects in departments other than the 

Railways" the Government decided that. a Selection Grade of Rs.425-640 

be provided to Grade III with effect from 1.11.73. The number of such 

posts would be 10% of the permanent posts in the Ordinary Grade. Para 

4 of the O.M. with which this case is principally concerned, reads as 

follows:- 

4. According to the Department , of Personnel & Adm.Reform's 
O.M No.1/8/72-Estt(D) dated the 29th June, 1972, Stenographers 
in the pre-revised scale of Rs.210-425 were to be provided 
for officers whose status was higher than that of a Deputy 
Secretary to the Government of India. This provision came 
up for consi 

, 
deration in the meeting of the National Council 

(JCM) held on the 3rd August, 1973, and the Staff side felt 
that Stenographers in this grade. should be allowed to officers 
of and above the level of Deputy Secretary to the Government. 
This demand has been examined carefully and it has been 
decided that the scale of Rs.425-700 (the revised scale of 
pay for Stenographers in the scale of Rs.210-425) may be 
allotted to posts of Stenographers attached to officers in the 
Subordinate Offices drawing pay in the scale of Rs.1500-60- 
.1800-100-2000  and above."  (emphasis added) 

From the above it is clear that provision of Grade 11 stale of Rs.425- 

700 for the posts of Stenographers attached to officers in Subordinate 

offices drawing pay of Rs.1500-2000 and above was not a guideline but 

a decision of. the Government applicable to all Subordinate offices including 

those in the Naval Commands. The Defence Ministry authorised upgradation 

of 220 posts of Stenographers from Grade III scale of Rs.330-560 to Grade 

11 scale of Rs.425-700 in the Defence Research and Development Organi-

,~ation at Annexure-C in implementation of the order at Annexure-A. 

The directions of the NAlinistry of Defence and the Govt.. of India cannot 



by. stymied by the Naval formations on the plea that the norms of 

the Naval Standing Establishment Committee will have to be followed 

and that Annexure-A order is only a guideline. The order of the 

Ministry of Defence is applicable to all the three wings of the Armed 

Forces and to their regional formations. The implementation of the 

order at Annexure-A dated 6.1.1977 cannot be governed by the orders 

issued thirteen years later in February and August 1990 in the context 

of the Fourth Pay Commission. Para 4 of the O.M. of 6th January, 

1977 is. clear. It unequivocably states that a decision has been taken 
I 	 I 

to upgrade the posts of Stenographers attached to officers drawing 

the pay of Rs.1500-2000 and above,' to the scale of Rs.425-700. R 

presupposes that posts of Stenographers had been attached to some 

officers in the scale of RZs. 1500-2000 and above - for aood reasons 0 

and taking into account the nature of Work discharged by such officers 

and t. he norms on the basis of which such officers were given sten.o- 
I 

graphic assistence,; Given the posts of Stenographers attached to such 

officers, the decOon was to allot the pay scale of Rs.425-700 to 

such posts. The question of any conditionality or norms etc. does 

not arise. However, this does not mean that whosoever Stenographer 0 

happens to be attached to -that category of officers he would automati- 
4 

cally get the higher pay scale of Rs.425-700. It is the posts which 

are upgraded and not the incumbent of the ' posts. The entitlement 

of the Stenographer to the higher grade will be determined by his 

merit and seniority in the cadre. of Stenographer, Grade III including 



Wi 	 4 

.7. 

those who are in the. Selection Grade of Rs.425-640. 
0 

The impugned order at Annexure-K and the counter affidavit 

indicate that the question of providing Stenographers in ternis of the 

order dated 6.1.77 and in accordance with the prescribed norms of 

the Navy is under consideration of, the Government. As stated earlier 

the prescribed norms have nothing. to do with upgradation of the pay 

scale of Stenographers involved in this case. The learned counsel 

for the respondents indicated that subsequent to the issue of the 

impugned communication dated 17.1.90 at Annexure-K, some posts 

in the Selection Grade of Stenographers ha ve been created and nothina 

more is pending consideration of the Government, in this case. 

In the facts and circumstances we allow this application 

to the extent of - setting aside the impugned order at Annexure-K 

and 	directing the respondents 	to imolement 	the orders at Annexure-A 

dated 	6.1.77 and at Annexure-L dated 	23.2.89 	in respect. of upgrading 

the posts of civilian Stenographers attached to officers drawing pay 

in the scale of Rs. 1500-2000 and above as on 6th January 1977 in 

the offices under respondent No.3 to the scale of Rs.425-700 and to 

consider the applicants along with other eligible Stenographers for 

promotion to the upgraded posts in accordance with the Recruitment.., ules 

applicable to the post of Stenographer Grade 11 (Rs.425-700(revised)/Rs. 

210-425(pre-revised)as on 6th january,1977 and. relevant instructions and 
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orders valid on that date, with all consequential benefits. Action 

on the above lines shculd be c,-mpleted within a period of three 

months from the date of communication of this order. There will 

be no order as to costs. 

(N.Dharmadan) 	 (S.P.Muker1j; 
Judicial Nleniber 	 Vice Chairman 

n.j.j 



24.11,92 	Mr. Giri-javallabhan-for applicant 
Mr. Poly Plathai re. p.George 	CP Tharakan 

ryi 
-VI 

We have heard the learned 1 counsel for both 

the parties and regret to note the utter indifference 

the with which the.respondents have treated 	implement- 

ation of the judgment - of this,Tribun'al-'dated 9.9.91 

in O.A' .539/90.. 	By that judgment the  respond' e'nts were 

given three'month's time for implementation. 	When 

CCP 84/91 was f iled for Olis- non-Impl6mentation of the 

aforesaid judgment,on 17.3.92 we passed the. order that 

the judgment should be implere nted by 9.6.9. 2 failing 

which Respondent No.2 (Flag Officer* -Comanding-in-Chief, 

southern Naval command..'Cochin) 	shall appear befOre-Us ',  

in person and explain why action under the Contempt of 

Courts Act be not initiated against him. 	Though the 

respondents- promoted*the petitioners a few days before 

9.6.92 the consequential benefits were'not given to 

them, 	Accordingly when the petitioners . moved this 

Tribunaf again..,we mill6wed one month'r; time to Shri 

NN Sugun -aian, SCGSC (coansel fort he re ~pondents) ap 
to get the aforesaid 	judgment implemented "with 

particular reference to the payment of arrears of 

pay and allowances with consequential benefits". 'This 

order was passed on 15.7.92. 	Thereafter the original 

respondents sought extension of time and by our further 

order dated 27.8.92 we allowed furtl7er time of three 

months from 13.8.92 for full implene ntation of the 

judgment, 	That period expired on 12.11.92. 	The 

petitioners again . have come up before.us stating that 
. 
the respondents have not taken any further action in 

implementation of the judgment even though the extension 

was given* 

From the above facts it is abundantl~ dlear 

that the respondents are not at all serious ab( 

implem n 
1 
tat16n'of the afores ~Lid judgment of thq 
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Accordingly we  give...last 'and final opport- 
X, 

unity to the respondents to fully implement the 4fore- 
f om today 

said judgment within a period of &t_n.days,/tas agreed 

to by the learned counsel for the respondents), faiiJ 

'! -which we direct that Respondent No.3 (Vice-Admiral 

S.K.Ch'and, The Tlag Offic-er Command ing- in-Chie f , Head-

quarters, Southern Naval Command, - .Cochin) sh4l'I appeax 

before us in person on 8,12.92  to explain why proceed-

ings under the Conte mpt of Courts Act be not initiatee 

against him for wilful non'- iinp lerrebtat ion  of the afore 

said judgment of the Tribunal. His presence will not 

be required in case the judgment is fully implemented 

by that date. 

Copy of this order be given -to the learned 

counsel for.respondents py-hand, 

(N.Dharmadan) 	 (SP Mu)e rj i) 
J.K. 	 1 21.11.92 	V.C. 

L9 

A  f J,k ~ 

C, 

Learned counsel for respondents produced befOrE 
us orders issued in full compliance-of the orders of 

_~tbis Tribunal including Payment of arrears. He reque,- 
for some time to file detailed statement about the 

implementation. He may do so within a TATeek with a. 

copy to learned counsel for the petitioner. List for 

fukther direction on ~7#12*92- The question of 

appearance of the/conterroer shall be taken
~ on that dat 

M-P-1762/92 may also be taken on that date* 

y hande 

AN- 11harmadan)AS.P. Mukerji) 
Judicial Membe r Vice Chairman 

8.12*92 
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-3- 	CP(.C)-154/52 in 
OA-539/90 

Mr Giri 'Javallabhan for petitioner 
Mr Pol - Mathai for SCGSC y 

The learned counsel for'the original respondents, 

seeks 2 days l time.to get clarification on the rebutted 

stat,emen,t filed by thehriginal,.applicants,. alleging 

that,the,judgeme6t has not be'en fully implemented. 

Accordingly, listfor further direction on the 

CP(C),on 21-.1.93. We,make it clear that in case the 

original respondents are not able to satisfy us about 

full implementation of thejudgement, the Flag Officer 

Commanding-in-Chief, Headquarters, Southern Nava ~ l Command, 

Cochin will have to be called,for explaining why action 

under the Contempt of Courts Act be not initiated again,st 

him 	M.P-1762/? ~ will also'be taken up an that day. 

(Ty ha d. 

(AV He, * 	asan) ~SP Mukerji) 
V .C. 

-9 3 
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Mr Girajavallabhan 
MrGeorge CP Tharakan 

C 

k 

we,  nave n\eara tne iearnea counsei ror tne 

par 
. 
ties on the CP(C).. The learned counsel for the 

original responde-nts-Shri George Tharakan iis ditected.1 

to furnish a detailed statement - indicating the variousl 
il 

posts of Officers both uniformed as well as non-uniforined 

categories with the pa y scales. The statement shall 

also indicate,whether any Stenographer has been-attachpd. 

each to these posts or n- cit and if so, what was his 

original pay'scales before the judgement was delive,red ~ 

and what is the pay scale after the judgement was deliL 

veied and whether the pay scale was upgraded after 

the judgement was delivered. He is also directed to 

file an additional statement in reply to the statementi 

filed by the petitioner, 

List for further-direction on 26.3.93 

M.P* for extension Of time will als d be listed o~ 
that da a. Co y by hand. 

(AV Har,&idasan 	 (SP Mukerji) 
J.M. 	 V.C. 

3-3-93 
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# 	26.3.93 	 0. A. 5 ji, ,go  

Mr.Girijavallabhan-for applicant 
Mr~ Poly Mathai for SCGSC 

A statement has been filed by the learned co 
\un se I 

for the respondentk Ith Copy tothe learned counsel 
\for 

the petitioner. List for furthe I~earing on 6,4.93,' 

AVH 	

SPM 

26.3.93 

SPM & ND 

Mr* MeGirijavallabhan 

Heard learned couasel for both parties, Learned 

counsel for respondents has-  produaed a statement filed by 

the respondents stAting , that the respondents have fuily 

Complied with the Judgment dated 9-9-91 abd 'order dated 

5.6-92 47  this Tribunal and given,the applicants all 

bene f its that were due to them under AnnextrieLA and L 

w.e.f. 6#1.77 to which learned counseitfor applicants 

submitted that no payment even to these. Stenographers 

attached-to Xxxxeifte Civilian Officers has been received 

on  the basis of their retaospective pronneti*n .w.ef. 6.1-77 

Learned counsel for respondents is' 9therefoin 'AJr acted to 

file an affidavit by - the third respondent indicating the 

list of Stenographers who, have been retrospectively 
'Paid tili doday 

promoted W969fe 6-1*77,' arrears of salary/accrued to,them 

on the basis of the retrospective promotion*' He is also 

directed to indicate on what basis Stenographers attached 

to Uniformed officers and drawing p aY scale ks*1500.2000 and 

above have not been given similar retrospective promotion. 

The affidavit - shall be-  filed within a period of two weeks 

with 9  copy to learned couasel f or Peti+-ioners List for 
further d irection on 22,4,93* 

.EKERJI) CWy be given by hand. 



CPC 154/92 

M,.-Girijavallabhan 
02) SCGSC for respondents 

Mr George CP Tharakan, SCG5C prays that 

-a week -further time be granted to the respondents 

to file #n affidavit as O.Fected on 6.4,930' He 
says that for uant of certain' clarifications from 
the Naval Headquarters, he could nct do so. He praye 
that some more det 'a'.19 ar6 required to file the 
affidavit. Accardingly t .we grant a week further 
time to file an af f idavit w-ith copy, to the. applican 

List for further directions on 11.5.9 

RR 	 AVH 
22.4.93 	 1 

SPM  & ND 

Mro M.Girijavallabban 
SCGILC 

We ha-,e heard learned counsa for both 

parties on the OCP.* Sincelthe question of 

admissibility of higher pay scale to Stenogra 

attached t6'uniformed officers involves a 

substantial question of interpretation of the 

orders and instructions * we refrain from dec 

the issue* In,accordance with the statenent f 

-by the learned counsel, for respondents,they ham 

implemented the judgment of this Tribunal in 0., ~ 9- 

539/90. The.petitioners are at liberty to move 

Priginal applications if they are so advised
~ 

i 
% 

. 

0  , 0 
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in accordance with law 	'are ,,if they 	aggrieved by the 

manner in which the aforesaid judgnent has been 

implemented. The OUVis closed and the notice on 

contempt dischEr ged* 

(N. !DHAa 	 (S.P.MUKERTI) 
JU4.~= IAL FEMBER 	VICE* CHAIRI" 

11*5*93 
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20-1-92 
(21) 

/Vb kil  I q I t-, , dCA 
3,,~ 1 -) L 

SPM & ND 

Mr. M. Girija Vallabhan 
Mr. C. Kochunni Nair, ACG.S C proxy 

The learned counsel for the respondents is 

directed to file replY,t6 'th6'CCP within 2 weeks with a 

copy tothe learned-counsel for the petitibner. List 

'for further direction on the CcP`,on 20.1.42'* 

The M.P. for extensio~ '6f tiine if 'any, will 

also be considered on that date, 

2. 2" 

SPM  &  A_VH 

Mr Gir 
' 
ijavalla,bhan 

Mr Kochunni U~ir''.  

The learned-counsel for the respondents.stated 

thathe has separately.filed an application seeking 

exten8i.on of time evenithough the petition itself has 

. ,..been filed after expiry of the period given for implemen-

tation of the judgc-ment dated 9.9.91 in OA-539/9b. 

However, to avoid further adjournments and delay,,  we 

allow ,.two months time from today for implementation 

of the afroesEid, judgemE~nt. 

List the CCP for further direction on 17.3.92 

20-1-92 

J7 o3*92 	 Mr Girijavallabhari-. 
Mr. Koc hanni Na ir 

~ Heard t he, learned counsel for both the parties. 
The learned oouns'el for the original respondents seeks 

three months'time for implementation Of the Judgment of 
this Tribunal dated 9.9.91 1 in O.A.539/90.' .., Accordingly 
we direct that theICCP be listed for further' -directions 
on 9.6.92.. In case there is no implementation by that 
date, respondent No. 2' (Flag ~ Of f'ic'e'r-C6man(ling-in.~Chie-I., 
Southern 'Naval' Command, Cochin) .  shall ~ dp*ppe'ar before us 
in person and explain why action under - the Contempt of 
Court Act be not initieted against him. 

COI~Y Of the above order may be -given to the 
learned counsel foR res 04ents byhand. 

ND 	 SPM 

17.3.92 



CIO,  

.

0 _r 3 qN 

IM -rYVVVVI, 

P I' 

45,  o,­W 	rv- 

220- 6.92. ''Mr.Girijavallabhan 
Mr.NN Sugunapalan 

At the request of t he learned counsel 

'for the petitioner, list'for further - directions on 

15.7.9Q . 

AVH 	 SPM 
22.6.9.2 

15.7.92. 	Vt. 
-7 
iri j a~ra I labhan 

1,1r.NIN sugufia§Aa ~'n 
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yu.; 
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'We have heard the learned counsel for 

bo th the par -,C~ies on the C__-P. A statement has been 

-filed by the respondents indicating that t~ hepost 

cal.- of _Rs. n Cr in thrz.- Pre-revised s Of  S tenograR. , 
330-560 h-_a~s b een ur-graded to the scale of—Rs.42577 

(pre'revised), and the-applicants have be. en.  c.ons ide 

and ~7ivcn promotion to the,upgra.ded7pay sca -le of 

R s. 1400-2600 (revip ed) 	!~ie applicants I grievance 

that the upgradation and­thlf`b'i~ne~its flowing ther 

havebcen qccorded ~to the . ap)licants with only pros 

effect, 
conted ... 

DO 
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-3- 	 CcP 84-/91 
contc--d from P.P 

',,je have care-fully gone through the judgment of 

this Tribunal dated 9.9.91 in O.A, .539/90 and we.are con-

vinced that the upgradation was to be given effect, to from 

6.1.1977 and.the applicants were Uo  be 

hi7ber pay with tetrospective effect,if 

ered 'Lit -for promotion and if they were 
pre- 

officers drawing the pay in th(~,~ eviised 

given benefits of 
hamt 1'"Y', 

they wpoQ cons id- 
~L_ 

attached to 

scale of-  ~ -Zs.1500-2000 
and above. 

The learned counsel for the respondents (Shri 

ml 3ugunapalan, Sr-Central Govt.Standing Counsel) seeks 

one month's time to get the aforesaid judgment of this 

Tribunal imolememted with particular reference to the 

payment of arrears of pay and allowances as cons equenti,  al 

benefits. 

Ac -_~ordingly list for furt-her directions on -the 

C_­P on 17th August,1992. 

A copy of the above order be given to the learned 

counsel for the respondents (Shri NN Suguna -palan, SCGS-C) 

by hand. 

(AV Haridasan) 	 (S P 
J .M. 	 V.C. 

15.7.92. 
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