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JUDGEMENT

HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER
-Avreéiied-Gove:nment émployee who wés'involved in
has
a d;sciplinary proceedings/ approached this Tribunal with
the grievance that the denial of full pay and allowances
Iduring.the,period of suspeﬁsion from 11.10.1969 t§
21.7.1975 is'illegal. Hence, he seeks for a airection to
the respondents to treat the above period of suspension
spent on duty for all purpose and to grant him full
serviée benefits including penéionary rights..

2. The applicant retired on superannuation on 31.9.1988.

While he was in service as Mail Guard, Annexure A-1

charge sheet was issued to him and he was placed undef



2 - ,
suspension from 11.10.1969 as per Annexure-~I. He filed O.P.

4912/69 challenging the order, but by Annexure A-2 this was
disposed of. Thereafter he was continued under suspension,
disciplinary action was persued as observed by the High Court

in Annexure A-2, The disciplinary proceedings ended in Annexure

'A-s order dated 23.9.75. Annexure A7 order was passed by Senior

DOS regularising the period of suspension from 11.10.69 A.N.
to 21.7.75 as ‘'period not spent on duty.*' The applicant

approached the High Court again by filing O.P. 5387/75 bypassing

_ the statutory appellate remedy. The High Court passed Annexure

A-9 judgment'on 27th Qctober, 1978 observing as follows:

"At any rate,. in view of the availability of alternative
remedy, which has not been resorted to, I need not go
into the other questions raised in the case. The L
original Petition is dismissed. No costs."

The appllcants appeal dated 20.2.79 was disposed of by order

with the punishment onl b
at Annexure A-9 which:dealsy/ iDdlCdtlng that the applicant s

-grievance wastnly against the punishment order and not against

suspension which was concluded as per Annexure A-7.
3.  But the applicant represented to the respondents for

treating the period of his suspension as period spent on duty
-implication

whichf%as rejected as per the impugned order Annexure A-1Q dated

22.9.88. But the respondents considered the request and granted

some relief by regularising the period of suspension as

qualifying service for the limited purpose of pensionary

benefits only apd not for any other purposee.

4. Unsatisfied with the relief granted by the respondents,
the applicant now approached this Tribunal and filed this

application under Section 19 of the Administrative

Pribunals ACt, 1985 for quashing the order and
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for the direction as mentioned ;bove.
'S The respondents have filed detailed counter
affidavit and Oppqsgd the claime.
l6. Having heard the matﬁer, we feel that tﬁis is.a

‘matter involving FR 54.B) clause (5) which is extracted

- belows 1‘

"In cases other than those falling under sub-rules

" '(2) and (3) the Government servant shall, subject
to the provisions of sub~-rules (8) and (9) be paid
such amount (not being the whole) of the pay and
allowances to which he would have been entitled
had he not been suspended, as the competent
authority may determine, after giving notice to
the Government servant of. the quantum propsed and
after considering the representation, if any,
submitted by him in that connection within such .
period(which in no case shall exceed sixty days
from the date on which the notice has been served)
as may be specified in the notice.”

k Te The learned counsel for~the applicant brought to

- o Dy.%— -
our notice the letter of thQ/Dzréctor of Railway Boarad

.No.iE(n&A) 86 RG 6-19 datéd 21.371985 (Annexure A-11)
‘wh;ch was'issugd as an O.M. clarifying~the Railway Board'é
stand with iegaid ﬁo the scope Of the above provmﬁiOn.

fIn the}saiﬁ letter it has bee; stated that

"these instructions thus make it clear that
y \ suspension should be resorted to only in those
' cases where a major penalty is likely to be :
imposed on conclusion of the proceedings and not
a minor penalty." :

X - X X - X

"Accordingly, where departmental proceedings against
a suspended employee for the imposition of a major
penalty finally end wth the imposition of a minor

. penalty, the imposition of a minor penalty, the
suspension can be said to he wholly unjustified

in terms of FR 54-B."

X X ’x X

“These orders will become effective from the date
of issue. Past cases already decided need not be

(emphasis supplied)
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8«  In the instant case records produced by the applicant
disclbses ﬁﬁat the grieva;ceé against the disciplinary
'ﬁroceedings culmlnated in Annexure A-9 order dated 27.4. 1979.

- régarding the A-7 order 44— v
He did not agltage the matter/by téking any further steps
against the above Order for getting the. matter alive till
Annexqre A=-11 so as to égabie ﬁim to claim thevbenefits
provided‘under ite |
é, , Thekbro§isions of FR 54-8(5) would hot automatically
apply in a case of this nature. The applicant could have
aierted the authority by filing repreSentations or petitions
a; envisaged in'the rule. The applicant has nbt produced
aﬁy Qaterials_exgept certain belated representations
having vague-stgteménts; The dociiments produced by the
r;Spondents along with the counter affidavit vize< Apnexure
Rtl(a),'R-l(b) and Re1(c) afe his represénﬁationssybmitted
iﬁ this behalf. R-l{é) appears to‘be the firsﬁ represéntétion

after Annexure A-T. - It is dated 30.3.87. It does not

specificallyvmentiod about his grievance against the denial
. . ' ' ¢ ! ' L
of pay during the peridd of suspension. Even thereafter - .

A=S he €id not agitate. the matter,raising the issue in

appropriate forume We are of the view that the applicant
o ' v grievance. Ao—

wés not very serious about his Z .. Thus acdording to
us the question dealing with ﬁheAEXXXxxxxXXXXuﬁ regularisation
of suspension and the claim of pay for the period of

by the A-7 order % -
suspension have become final in 3epti, 1975/and this is a

past case already decided and closede 1In the light of

Annexure A-11 clarification letter the applicant's grievance
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‘(N+ Dharmadan) - (N.V. Krishnan)

~is a closed matter and it is not. liable to be reopened.
In this'View; we aré satisf;ed thaf the épplicant has no
‘case.

'10. The learnéa counsel for the applicant brought to
Eour notice the‘decision of the i&ibunal in Mohmed Wahid
V._UniopAef India (1989 (9) ATC 364) and valente Braganza
V. Supdt. of Police, Panaji, Goa and otheré,(w_ag).m -
,ATC 25;) and submitted ﬁhat these decisions suppo:t the

. cases of the applicant.

11. - We have gone through the decisions. According to

us the decisions cited by the learned counsel are not

-applicablé te the facts of this case. The scope of
‘Anpexure A-11 did not:'come up for consideration in these
cases and according to us the decisions are not helpful

for deciding the issue arising in this case.

12. In the above ciréumstances, we are of the opinion

‘that there is no merit in the application. It is only

to be dismissede. Accordingly, We do so. There will be

no order as to costse.

Judicial Member , - Administrative Member

‘kmn



