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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH =

0.A. NO. 538/2006& 539/2006

- MONDAY THIS THE 30™ DAY OF APRIL, 2007

CORAM

 HON'BLE MRS. SATHINAIR, VICE CHAIRMAN

O. A. 53872006

V.C. Chandran s/o late Shri Chathan -

o/o Chief Engineer (Navac), Kochi

residing al. Valiyathara, Valappu ‘ ‘

Malippuram PO, Vypin, o ~ Applicant

By Advocate Mr. R. Sreeraj
| Vs,

1 Union of India represented by |

its Secretary to Government of India =

“Muustry of Defence -
New Delhi.

2 The bhx ef Engineer,
- Military Engineering Services
Headquarters,Southern Command
Pune. |

'3 The Chief Engineer (NAVAC)

Military Engineering Services, -

o Ezhimala L . - Respondents -

By Advocate Mr. V.A. Shaji ACGSC

O.A. No. 539/2006

K. Raveendran S/o late Shyi Knishnan

O/o Chief Engineer (INAVAC) Kochu

residing at Kochuparambil House.

Sanathanapuram PO Kalarcodu “
Alappuzha-688 003 Applicant

By Advocate Mr. R. Sreeraj




Vs,

1. Umnion of India represented by
its Secretary {o Government of India
Mistay of Defence -
New Dellu.

2 The Cluef Engineer,
Military Engineering Services
Headguarters, Southern Command
Pune.

3 The Chief Engineer (NAVAC)
Military Engineering Services, , ,
Ezlumala - | . Respondents

By Advocate Mr, TPM Ibrahim Khan, SCGSC

S

ORDER

HON'BLE MRS. SATHE‘ NAIR, VICE CHAERMAN

Since the applicants in both the OAs are aggri»eved by the

same impugned orders and the grounds and Ehe re‘liefs-prayed for

are identical, both the OAs were heard togethér and are disposed of :

Y

by this'co‘r‘nmon order.

2 The applicantsvin these O.As are GrOup—D'employeés working
in the office of the CE(NA\/AC},»KQohi and are aggrieved | by the
order dated 26.4.2006 by which they have been fransferred to
Ezhimala, a hard tenure station 386 KMs awé,y from Kochi where

they are presently'workihg and in alleged violation of the

" posting/transfer policy of Group C and D employees of the MES

dated 16.4.2003 prescribing the norms of transfer.
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3 The aoouoant in Q.A. 538/2006 i s 2 Daftry and the apphcant in
O A 539/2006 is a Peon working under the. thlrd ‘respondent. Both '
are above the age of 50 years. They have assailed the transfer

lm:aunty on the fotlowmg crounds

- () The transfers have been ordered under provision of
| .;V»para 57 of the Guidelines dated 16.4, ”003 which provided for
such transfer in the event of enbloc shrftxng of the office. But
there has been no general shifting as ‘out of the 22 Group -D
employees all except 5 have been adjusted in the present o
place of posting. 8
(i) In the Cochin Comptex there is deﬁotenoy and no
surplus in the category of Peons and Daftnes [n KOChl there is

?_ deficiency of at least three in the oategory of Daftrles

(iii) Group -D emptoyees are not uabte for posting at
tenure stations as Ezh mala | is a notlﬁed tenure station

(3
..
s,
%

(iv) Annexure A-4 transfer norms do not envisage th'e’_’
relief of the transferred officer till his representation if any' is
'fzre;eoted while no order rejecting the representatron of the
apphoant has been communtcated to hrm

(v) The wife of the applicant in O.A. 538/2006 is
~ working in the office of the GE(I(NW) Kochi as a Mate in

Industrial category and the policy is as far as possible the

husband and wife should be posted in the same station

e pihanian IR

4 Common reliefs prayed for by the applicents are as under: t

- -



(). To quash Annexure A-1 insofar as it relates to the
applicant and Annexure A-3 h ?

(1)  To declare that the apphcant is exempted from transfer to
~a fenure station and hence his transfer to Ezhimala a tenure
,statlon s agalnst Annexure A-4 norms and therefore illegal.

(iity To direct the respondents to pertmt the appllcant to
~ continue to work as a Peon in the statron where he is presently
workmo |

(1v) Such other relief as may be prayed for and thls Tribunal
‘may deem fit to grant ' .

(v)  Grantthe cOst of this Original Application.

5 - tn: the reply statements the r‘espondents contended that the

applecants have been posted out due to enb!oc shlftmg of the CE

'(NA\/AC) from KOChl to Ezhsmala and that the offces at Ezhtmala

are func’uonmg with huge deﬂc;ency in the case of Group-D

employeee. As_perv the prov;exon_enumerated in para 57 of the’v

Guidelines apptieablevt_o’ enploc shifting of thefofﬁce, the exerhption

age limit is 57 years and therefore the applicant cannot claim

| relaxatior;"'".on that account. They also contepded that as per the

_ C:ommand,ktv]ann_ing Level (CML)fin the category of Daftry, the Kochi

complex is holding 7 Daftries in excess of the CML ‘authorisation of

- four (4) which works out to three surplus and ace‘ordingty the

applicant in O.A. 538/06 and 2 other Daftries were posted out from

Kaochi being surplus and station seniors,.

6 ln the add;tionat reply statement they have conﬁrmed that

Greupmm emptoyeee are Mot ttable te be pos tod af tenure etaueme 191,

the apphcante had not been posted to Ezhtmata to comptete then

tenure liablhty and orders have been Jseued based on para 57 and in
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such cases the "a person can be selected based on the length of

service in the station/complex i.e. the longest stayee by making local

 adjustrments.”

7 In O.A. 538/06 the applicant filed a Miscellaneous Application

enclosing the order at Annexure A-5 dated 26.4.2006 by which the
respondents had accommodated 62 emplbyees belongingﬁ to CE,
NAVAC at Kochi which has been temﬁed as sidestepping of staff of
CE (NAVAC) at Ezhimala office at Kochi Complex.

8 The respondents have ﬁled additional reply statement

clarifying that the said order was issued due to organisational

~ requirement of enbldc shifting of office of the CE (NA\/AC) from
Kochi to Ezhimala and that the orders ha\/é beén issued only in the
interest of the Stat_eland_ no maladfide can be attributed. The
respondents have also pointed out that the applicants have giveﬁ an
uridertaking for posting in any 'place in India as pelr their service

| condifi_gn and they are bound for posting any where in India in the

interest of the service.

9 | have heard learmed counsel Shri R. Sreeraj for the applicant
and Shri Shaii for the SCGSC appearing forl the réspon’dents. '

10  The question of validity of the orders of the transfer of persons
like the applicants working _in CE (NAVAC) Kochi to CE(NAVAC),
Ezhimala hé.d com’é before this Be‘nbh in various Original
Applications and the issues have be.eﬁ examined by us in detail in
our order in O.A. 8:'200%.7 in our ordér- in OA. 492/2006‘ and

49472006 filed by two women employees in the samelofﬁcé, the
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| orders of transfer had'been quashed as itwas found that there was a
| prowslon for exemption of women employees from transfer to tenure
' statlons The respondents have ralsed the very same contentions in |

, these OAs also It is also held in the earlier OAs that the contention

of the respondents thal: there is an enbloe shn‘tang of the CE

i (NAVAC) offroe from Koohl to Ezhlmala 15 not entlrely correct as srx

of the oonstrtuent ofﬂoes of CE(NAVAC) Ezhtmala had been

| functlonlng n Ezhrmala from 1998 itself and xt’ls only the 7th office of
" the CE (NAVAC) which had heen funotlonrng at Koohl “had heen

shlfted to Ezhimala under the gulze of enbloo shifting of the entire

CE (NAVAC) to Ezhlmala The respondents cannot resort to fill up
all the deﬂcrenores of the entire complex at Ezhlma a by resortlng to
pa_ra. 57 of the Gurdelines The respondents raised an addltional

contentlon that they have also adjusted l:he surplus and met the

deflolency referred to in Command l\/lannlng Level it the

respondents are adoptlng the CML as the basis for the transfers,

they have to resortv to the procedure presonbed in paragraphs 35 to

39 and there appears to be an exemption for Group-D employees -
-~ from p'ostlng at tenure stations under these provisions, which
position  the resp_on»dents have . also confirmed in their ‘reply_v

statement.  As pointed out in the earlier orders there are several -

inconsistencies in the stand laken'by the respondents' For example
at one end they state that there are deforencxes in the case of

Group -D employees and there is surplus at the. Cochin Complex For

_’ exa_mple in the_ table‘ given in pa.ra 6 of thelr_addltlona,l reply

IR . ¥
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L St No. 5 Catepory CML Authorisation Holding
I 2 3 4
a) Daftiy 7 ' 4
| b) Peons ' 35 3

R
statement in O.A, 539/2006 reproduced below the figures furnished

are quite contrary to the fact.

The learned counsel for the respondents has claimed during the
arguments that as regards Daftries entries in the columns 3 and

CML authorisation in col. 4 holding "have to be reversed and it was

~

a typing mistake. No such explanations are forthcoming for the
entries under the cétegofy of Peon which shows only 'deﬂ{ciency._ln

fact in the very next para 7of the same reply the respondents have

stated thus:

Though the holding is below the CML authorisation in
both the categories of Peon and Daftry, the postings have been
issued keeping the organistion requirement of enbloc shifting of
the Office of the Chief Engineer from Kochi to Ezhlimala as

already brought out in Para 5 above.”

The respondents are admitting in the abovejparagraph ~ that the
holding in both the categories of Group-D. is bhelow the CML
authorisation. If that is so how they could resort to shifting of the

applicants as falling under surplus category and such a contention

has to be rejected outright.

11 Therefore | am inclined to reiterate our earlier view that the.
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| vrespondents are trytng to justify the transfer of the appltcants by -

some means or other and these transfers have been made by mtxnng

, up vanous provrsrons of the Gutdehnes wrthout proper applloatton of
mind’ and in vrolatton of the provrstons tegardlng age llmlt and
procedures prescnbmg optlons etc. The oonduot of the responta*ents o

in ordenng these transfers is not transparent and not in aooordance .

thh the spirit  of the norms tald down m'thv_e transfer policy at

| Annexure A-3. The respondents should{ have in particular

conSIdered the age factor of the applicants as their own guidelines

-provide for taking into consideration.the age factor while considering

postings to at te_nure sta.tions.

1'1 In view of the facts and circumstances menttoned aboveandin

| ltne W1th our demsmns lt“t eartter OAs, the trans.ers of the apphcants |

in Annexure A-1 order are quashed The respondents are directed to
permlt the: apphcants to continue to work at the statton in which they
are presently worktng The O.As are allowed. No costs.

Dated 30.4.2007

" SATHI NAIR
VICE CHAIRMAN
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