
CENTRAL ADMINISTRATiVE TRIBUNAL 
ERNAKULAM BENCH 

O.A No.538105 

Thursday this the 1911  day of July 2007 

CORAM: 

HON'BLE MRSSAThI NAIR, VICE CHAIRMAN 
HON'BLE DR.KB.SRAJAN, JUDiCiAL MEMBER 

A.Anwar, 
SIo.SA All, 
Programme Executive, 
Doordarshan Kerrdra, 
Kudappanakunnu P.O., Trivandrum - 43. 

2. 	Philip Ninan, 
SIo.C.E.Ninan, 
Programme Executive, 
Doordarshan Kendra, Tnvandrum - 43. 	 . . Applicants 

(By Advocate Mr.G.Sasidharan Chempazhanthiil) 

Versus 

Director, 
Doordarshan Kendra, Prasar Bharati, 
Kudapanakunnu, Trivandrum - 43. 

Director General, 
Doordarshan, Prasar Bharati, 
Copernicus Marg, New Delhi. 

Director General, 
AU India Radio, Prasar Bharati, 
Akashwani Bhavan, New Delhi. 

Union of India represented by its Secretary, 
Ministry of information & Broadcasting, 
New Delhi. 

Departmental Promotion Committee 
for the post of Programme Executive 
represented by its Chairman, 
Office of Director General, AU India Radio, 
Prasar Bharati, Akashwani Bhavan, 
New Delhi. 	 ... Respondents 

(By Advocate Mr.N.N.Sugunapalan,Sr & Mr.S.Sujin fRI ,2&4J) 

• This application having been heard on ig" July 2007 the Tribunal on 
the same day delivered the following :- 



CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKULAM BENCH 

O.A.N0. 159/05 

edy thiz the 20th tifly of June 2007. 

C 0 R A N: 

HON'BLF DR. K.B.S. RAJAN, JUDICIAL MEMBER 

HON'BLE DR. K.S. SUGATHAN, ADMINISTRATIVE MEMBER 

A. Anwr, 
Sb. S.A. Alj, 
Progrun.n Executive, 	or rhtn Ebn(ir1, 
Yidppn,kunnu P.O., TriviiTIrurn - 43. 

Philip Ninn, 
Sb. C.E. Njnn, 
Progrrnro Ecutjve, 
Doorcirhn Ken(ir, Trivndrurn - 43. 

(By Advoctte Mr. Sirn chernpzhithiyil) 

ye r 511 3 

Director, 
DoOr(irrhn Kemir, 
Prar Eirtj, Trivndrurn. 

Director Gnerl, 
Door1trhi, Prair EhtrQti, NOW Delhi. 

Director cenerl, 
All India Rr1jo, Prar -tir;:ti, New Delhi. 

Union of In1i, repreentoi by its  Secretary, 
Ministry of Inforrntjon & Broictng, New Delhi. 

S. it3hy 	P, 
Trriiion Executive, 
Dorrzh.n &ndr,, 

Prtr EjQrtj, Trjvdrurn. 

(By Z\dvocttO Mr. N.N. Suinp.tln, Sr. 

& Mr. Bl]crihnn Gopinth (R1-4 

This application having 1en heard on 20th June 2007 

on the saml dy delivorel the following: 

ORDER 

HON I BLE DR. K. B. S. RAJAN, JUDICIAL MEMBE R 

Applicntz through this O.A. h.z sought for the following 

relef:- 

1 • Call for the recordz &td quzh Annexure A6 to 

the extent that it cloez not contain the nrnez of 

the ipplicnt. 
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Cell for the recoci tnd quh Annexure A5 	it 

io tottlly unneceszry in 	much 	the 3rd re3pondent 

orders further spell of 	& hoc promotion by 

knexure A6. 

tclro that the pplicntrre entitled to con- 

tinue .s Progrmn Ective on ad hoc bisis till repl-

ced by regulir hici .nd direct the repondentz to take 

action accordingly strictly following the ratio precri-

bed in Anoxure A3 Recruitment Ru1. 

Direct the rezpondentz to take action towardr.  
convening regular DPC' for promotion Programme 

E,cutivez in the post lying vcnt from the year 

1998 onwrd. 

2 • 	At the time of argument it w, 	t,.ted that tikthg into 

ccoint the cuhequent development, ll th&: i remaining i 1t 

relief sought •bove, nnly, convening of regular DPC for 

promotion ar, ProgrmrTe Executive from the year 1998 onw.rdc. 

Briefly t.ted, pplicnt (two in number) joined the 

rc pondent' otgni tion repectivoly 	Production Azizttnt 

nd Floor Migor in May, 1984 nd were regnlried in the 

Qid post. The next promotional po3t i Progr.mme Ecutivo 

par lnnaxure A-3 Recruitment Rulez, of 50% promotion 

quota, the pplicnt cze comes within h&f of that ratio 

whereby the Tr imiion EcutiVe tre eligible for promotion. 

Though the rpplict were rppointed on ti hoc bi 

Programme Executive in 2003 rind had been continuing, while o, 

rittempt wrii mde to ubtithte their promotion by rppointing 

others. Consequently vide impugned order it 1nnexuro A-S 

drited 25.2.2005 the rpp1icntz were reverted to the ubtntive 

post. Agin certhin other peron vide ?nrxure A-6 ex were 

iz. These two c.'tiOr were under promoted on rid hoc b  

ch1lenge. 

By virtue of rim interim order 1rited 3.3.2005 ttu quo 

in respect of the pplicrint wr ordered. 

When the mittcr w triken up for horiring on 11.12.2006, 

ri order drited 16.11.2006 W.1: producoCl rind the crime red 

rz under - 

U 	 jnformed thrit the rritio 1:1 wao broridly 

ridoptod in. rill rid hoc promotion in the grride of PEX. 

However, the  promotion mri.1e under order drited 

25.2.2005 were mride in the ratio 4:1 ie. TPX 4 and 
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Production A ictnt 4. This wz done on the rtnz'ogv 
of promotion made to the post of A03i tnt Station 

Director prior to 1990 from PBX 	- 1Producers, on 

the bioio of the niimericl strength in theo post on 

the (ite of DPC. Since DOPT h. given extnion to 

the PEXs promoted orlior, the order &itod 25.2.2005 

became infructuou. Thus the rttio of 1:1 is bro1ly 

ctcioptod being mintined in ad hoc promotion in the 

grade of PEX." 

6. 	The n1mve order h made Annexure A-S 1 Annexure A-6 

impugned orc1or infructuou rnci the £kprtment hs decided to 

adopt 1:1 ratio as per the Pcruitment 1u1e at innexure A-3. 

7 • 	In the main part of the Pecruitment Rules certain 

amendments were originally carried out as per which the ratio 

in respect of regular Prograjn.v Cadre Officer a1 staff artists 

w.z based on the nwerical strength. The a.Dndment was cha-

llenged before the other Bnch and the Full Ench was coitsti-

tuted at Jaipur Eonch which held the afore said amended portion 

of the Recruitment Rules stood civashed  and sat aside. By 

virtue of order dated 16.11.2006 extracted above, the ratio 

of the two feeder grades correspond to 1:1 coinciding with 

the provisions of the flecruitment Rules. 

G. 	In view of the abeve sithation, all that survives is that 

the applicants' case should be considered for regular promotion 

z Progruuno Executive in accordance with the iccruitrnt Rules 

as per the prescribed proceilure for conducting DPC. Counsel 

for the applicants submitted that since the vacancies belong 

to the year 1998, the applicants should be considered for 

regular promotion from 1998. The counsel for the respondents, 

however, objected to the same. 

9 • 	W3 are of the considered viOw that the DPC shall be 

convened within a period of two months from the date of 

communication of this order aavl the persons recommended by 

the DPC should be considered for promotion as Programme 

Executive. Sapaxatcly, the feasibility of regularizing the 

services of the applicants as Programme Executive may be 

considered with effect from the date of ad hoc promotion 

from 2003. For, if the ad hoc promotion of 2003 continued 

till the regular promotion, the case of the applicants for 
regularisation would fall under the decision contained in 

Paragraph 47 (3D) of the d1ec:Lson of the Apex Court in Direct 
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1ecruit Cls II Enginee ring Officers' Association V •  Statc 

of Mharhtr (190) 2 8CC 715, which 	tes, "if the initial 

ppointn'1t i not made by following the procedure laid down 

by the 1- u103 kit the appointee continueS in the post uninte-

rruptod!y till the relriztiOn of his service in ccordnce 

with the Rules, the period of off.icitiflg services will bel  

counted. Il  The respondents may decide this pert of the order 

within ra period of three months from the dto of effecting 

promotion of the eligible .id uil-,- —ible. individU!s. In case 

the 	 are ggrioved of the decson by the Lprt- 

mont in respect of reiltristion of the d hoc services it is 

up to them, to take recourse to challenge the stn in tccordce 

with law. 

10. 	With the tbove directions the O.A is disposed of. 

No costs. 

(Dited the 201--h dy of JuC 2007) 

3d!- 

K.S. SUGATH1'N 	 K.B.S. RAJAN 

ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

ERTIFIFD TRUE COPY 

Date: 27.6.2007 

Section Officer (Ju(1l) 

I 
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ORDER 

HON'BLE MRS.SATHI NAIR. ViCE CHAIRMAN 

When the matter came up for hearing, counsel for the applicant 

submitted that relief no.1 & 3 have been granted asthe respondents have 

published a final all India seniority list of Staff Artists equated with 

Transmission Executives as on 1.1.2004 in which the name of the 

applicants figure and therefore he is not pressing for the same. As far as 

relief no.4 is concerned the matter was gone into in another OA 159/05 

filed by the applicants and a direction has been given therein to convene 

the DPC within a period of two months from the date of communication of 

the order dated 20th  June 2007 and therefore this matter is also under 

consideration of the respondents. 

2. 	In the light of these submissions, the O.A is closed as infructuous. 

(Dated the 191h  day of July 2007) 

KB.S.RAJAN 	 AIR 
JUDICIAL MEMBER 	 VICE CHAIRMAN 

asp 


