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Whether Reporters of local papers may be allowed to see the Judgement?’)’m
To be referred to the Reporter or not? ‘Y« '
Whether their Lordships wish to see the fair copy. of the Judgement? vV

To be circulated to all Benches of the Tribunal ? p *
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- JUDGEMENT,
(Shri S.P.Mukerji, Vice Chairman)

, ' "I'ﬁe two épgliéénts are Reserve. Trained Pool c andidates
;recfﬁit'ed‘ for éppointment as Postal Assistants in Manjeri
qutal Di%’isiOt‘l in Kerala Circ;le; The sCheme of Reserve
i‘I‘rained Poél was introducéd in 1980 by the Postal Departme nt
}for providing a pool of candidates duly selecteci and
trained for appointment in future vacancies against the.

. Direct Recruitmént quc;ta. The first applicant was thus

recruitéd in the second half of 1982 and the second

(\;C/ - applicant in 1983, . Both of them completed the prescribed
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training and have keen employed in short temm v acancies
and paid wages at par with regular Postal Assistants,

' ‘ so far

but unfortunatelyzfthey have not been regularly appointed
and absorbed as Postal Assistants. In this application ;
dated 27.8.89 they have prayed that the respondents be
directed}ﬁo appoidt them in the exisﬁing'vacancies of

Postal Assistants iﬁ_the Manjeri Postal Division and sought

~ declaration that appointments of the relatives of the

deceaséd or invaliéatéd P&T‘eﬁployeeS»in preference to

the RTP candidates should be dééla;-ed as illegal, They
hgve specifiéally chaileﬂéed the appointment'of respondent.4
‘Who'w§s appointed on coﬁpassibnaté grounds being the son

of a Posﬁal‘Aséistant Qho was ;etifgd on iqvalidation oﬁ
11.2.88, Whiié they ao nct opp§se such appointﬁent’of

the depen@ants of persons faying in harness or those

who are needy, the;r conéention is that such an.appointmgnt
should not bé at the cost of selected and traiﬁed RTP -
~candidates Who‘are waiting in the queue to get regular
appointmenﬁ.

2. Acédrdiﬁg to éhe respondents, there are 4 unfilled
vacanéies'in Manjeri Di%ision. but these vacancies fall

in the promotion quota and are not available to the RTP and
6

™ Of 7 vacancies of 89 these were filled by RTP candidates/
candidates,/ the remaining 4 vacancies are to be filled '

i

up by promotion. They have indicated that the applicants

had to wait since 1982_83 for lack of vacamcies., They have



clarified that as against 4 RTP candidates appointéd
in 1987 and 3 in 1988 there were 2 and 1 appointments
on compa@ssionate grounds'during-these‘two years. N¢
¢ on compassionate grounds™ .
- such appointment Aas made in 1989. Though._according to
| - s o _
them, Annexure-A instructions refer.only to compassionate
appointments of dependants of deceased posﬁal employees;
' the _
the respondents have relied upon H.M. issued by the
. S -
Department of Personnel & Training dated 30,6.87
at Exbt. R(b) in accordance with which son, daughter
or near relative of a government servant retired on
medical ground can also be given compassiomte appoint-
ment if the family is in great distress. Accordingly,
the réspondent-4vva5's§ appointed. They havé referred
to a ruling of the Supreme Court underlining spéedy
appointments on compassidhaté'ground to justify'the

v

priority given tot he appointment of respondent-4 over

the waiﬁihg RTP céndidatés, )

3'. " We have heard the arguments of the learned counsel
for both the pérties!énd gone’through ;he documents
carefullf. The competing claims of RTP candidates,
prbmotee candiptes'and éandidates for compassidnate,
appointmént were coﬁsidered by this Tribhnal in OAK
256/87 by its judgement dated 20.10,89 tovmﬁich one of w
was.a party. - The situation of RTP candidates being kept
Waiting for:tﬁeiruregular appointment for years was

deprécated and it was suggested t hat the Postal Departre nt



“

.
may consider as a special dispensation to absorb the
RT? candidates agaipst the vacancies which had keen
képt unfilled due to the ban. It was also noticed that
while the ban on filling up of post;s was imposed on
the Direct Recruitment quota, it did n§t extend ﬁo the
promotibn quota, It was also observed that appointments
on compassiomate grounds 'are being made againét vacancies
arising in the Direct Recruitment quota only and it was
felt that both the Direct Recruitment as well as tlre
Promotion quotas should sﬁa;:e the .compassionate appointmentsa

proportionately. It was also suggested that a Circle-wise

- seniority list of RTP candidates of different Divisions

should be prepared and vacancies filled emxx Circle-wise

ks oh the basis of that seniority list. On the same
S/ .
lines we dispose of this application also with the

following directions:

(a) Respondehts 1 to 3 should consider absorbing
tbg RTP candidateé in the waiting list of
Manjeri Division by filling up the direct .
recruitment vacancies which have beenl kept
unfilled d}leZtge ban in the same _/propor;ion
in which the promotion quota wvacancies have
been filled up from year to year in gpite of
the bang N | |

(b) Respondents 1to 3 will consider getting

. the compassionate appointment vacancies already

allocated .
‘ filled updbetween the outsider and the promotion

&
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qﬁota vacancies in the same proportion which
existed in assignment of normal vacar ies
between these two quotas and°fill up the direct
appointing
recrultment vacancies so releaseg, bz(g&o RTP
candldates in accordar e with kkm relevant rules
ond lnst:uctions. \ |
'(c) Respondents 1 to 3'may consider as a one-time
measure drawing up a Circle-wise seniority list
. of RTP candidates of different Divioions;and
offor vacancies on a Circle-wise basis in aCCOrd-u
ance withthat seniority'list and consider refraining
from holding furﬁher examination rforuRTP candi-

dates for the entire Kerala Circle till the RTP

list for the whole of Kerala is exhausted.

(d) If, on consideration of (a) to (c¢) above,
vacénciés emerge in the Direct Recruit/outsider
 quota, the same 'should be filled up by the RTP
candidates including the applicants strictly in
,accordan:e with the seniority and the relevant
rules and instructions. -

It is made clear that Respondents 1 to 3 are at llberty

&-on a), (), (c) and () above &~
to take any dec151on4§s a2 result of cons;deration on the
- - P

above lines but the aforesaid consideration should be

completed expeditiously and as far as possible within three

monﬁhs from the date of comnunxoation,of this order,

-

4. _ There wi§l be no order as to costs.

%@c - Qgﬂ:/nwl%
(A.V.Haridasam) . b[U  (s.P.Mukeddi)

Judicial Member Vice Chairman




