v - |

. ’ ! 7"1() ' !
CEN lRAl Ai)I\HN!h FRATIVE TRIBUNAL
N RNAI\l I,AM BENCH

.

%ﬁ‘_{!!!!J;l!!!!d!!‘!!s,lj.‘...§!!..Q:1..‘-3__-_f‘4“-.,3.- AL s%’ S37/2008

-—

F@IDB\/, this the ...>2 2ol (lav of Oc tnhm , 2008.

B A

HON'BLE D K. B.S.RAJAN, JUDICIAL MEMBER |
HON'BLE Ms.K.NOORJEHAN, ADMINISTRATIVE MEMBER

COASSGRMNE:
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- Schastian Raod, Kaloor, l\ouhm 682017, e Applicant

1
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‘represented by 1{5 Director Gengral.
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the Secretary to the Gmcmmu.t
, Ministry of’ Agriculture.
. - f Government of India, New Delhi.. | Respondents

(By Advocate Shit P Jacoh \"dt‘s*h@sé( R1) ,
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1
r

537/2008; ;_
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Vs.

1. Indian Council for- Agricultural Research
represented by its Director General, -
Government of Indi’a New“Delhi -
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- represented by its Secretary, '
Krishi Anusandhzu} Bhavzm-
PUSA, New Delhir 110012.

3. Union of India, represented by
the Secretary to the Government,.
Ministry of Agricujture,
Government of India, New Delhi. -

4. Dr.Meena Kumari, Principal Scientist,
Central Institute of Fisheries Technology,
Matsyapun P 0. Cochm 682 029.

5. Dr.T. K Sreemvasa .Gopal, Prmmpal Scientist,
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Malsyapurn P.O. Cochm 682 029 Respondents

(By Advocate Shrl P.Jaoob Varghese).
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This common order 1s pa«sed in respect of mterlm relief prayed for by the

iapphcants in the above two 0. As

2. Advertisement for the post of D1rector in the Central Institute of Fisheries

Technology had been pubhshed in- response to whxch the two applxcants in the

above two O.As apphed While Dr Thankappan applxcant n (’)A No. 356/08
| was not called ior mtemcw Dr A Ramachandrmy applicant m’ the other O.A.
No 537/08 had been eallcd fox mtcrvu,w I)xf. Thankappan hah sought for an
interim relief of stay of -ﬁu‘ther proceedings pursuant to the issue of the

advertisement or in the altématiye, to'permit the ‘applicant to participate in the



‘ m‘tervxew At the time of adn’nssxon heznmg mterrm relief was res’mcted to the

!

| extent that 1he respondents may g0 ahead with the process but results of selection

, be not pubhshed save wrth the leave of the Court.

3 ~ OA No. 537 of 2008 has been ﬁled by Dr. Ramachandran challenging the

w"legad validity of conductmg of the selectron to the post of Drrector CIFT. Interim

: rehef of stay of further proceedmgs was also sought When O.A. No. 537/08

'\

_came up for admrs sion hearmg and for grant of 1nterim relief, the above fact of

exrstenee of mterrm order was brou ght to the knowledge of the Court and hence

it was thought'that no separate' 1ntemn order be passed in‘this OA as the order

' .already passed would cowr tlns case as well

\_‘,I),;‘ " . . is PR
\ ;

-4 The re_spojndents ha\{e’not published thc'result of the selection and since the

Syl oo
l

post of Dircctor fi ell vncrmt w.c. f 01 Septembcr 2008 some slop gap arrangement

1s stated to have been made '

t
!
3
i

| 5.& %hort reply to meet the mtehm relref has been ﬁled in both the cases,

whrle full ﬂedged reply 1s yet to be ﬁled by the respondents

LR

: 6. Semor Counsel for the respondents submrtted that the post is one of hrgher

responsrbnlrty and the msmute eannot affox d to be without a permanent mcumbent
for a long trme. Accordrné to .the semor counsel, initially on the basis of the
‘s"ubmission madeon behdlf of the aﬁblicant. interim relief was granted. At that
time nsell" it was submmcd Lhat the applrcrmt eould not nmkc to thommlmum
grade for qunhfymg for mt,erwew‘and as‘ such he was not called for mtervnew.

§There is a scrennﬁc method of awardmg of points for various nems details of

'whrch are well known to an tllose who apply for the post and as per the evaluatron



ey

4 o VQ.

S
“

nmde the applicant D] 'I’hdnlmppdn su‘ured only ?9 9 marks, e|ons<.quent 1o
" which he’was: not eedled for mterwew As regards Dr Ramachandrm “the
~ applicant in the second OA, he has pammpated in the mterv1ew and has rushed ro
~the court without Wmtmg for'the -u}tn‘nate result In none ‘of the case the balance

of cbn'\feﬁi'eflee“é>i's5 in favour of the 'a'ppli‘e"ants ‘whereas keeping in view the fact
. |

'

: ﬂmt the" Instrtute should have a rcgular Dxrector 1t would be' m 1he. fitness of

thmos if the mternn order be Vacated and the respondents pemutt ed to proceed

'

?ﬁthher wrlh the selectron, albelt, such a selectlon be subject to dl'e outcome of
, I

these and other O As pendmg before. the ]"rlbunal
. | !‘

. : i . ‘ [ ; . . .
7. Counsel for the adplicant in OA No. 356/08 submitted dxat the matter

requn es deep analyms to ﬁnd out the ekdent of bonaﬁde w1th wlnr h se]ectlon is

bemg made It was further argUed that 1t would be dlstressmg to note that whrle
»"the apphcant who fulﬁls all the requlremems as per-the advertxsement has not
Hbeen cal]ed for mterv1ew persons who are not quahﬁed have been’ Called-for
mlervnew. Inlerrm order l ad been passed in the presence of the couﬁsel for the
, respondents Yavnd as ‘a stdp gao m*mgemeut has already been made by the

r espondents no pre_]udlce would be caused to the respondents 1f the interim order

1s contmued till the dlsposal of the O A,

8. Counsel for 1he appiica,fnt- ih OA 53 7/08 has subhxitted that there are basic

legal mﬁrmmes in the selec’uon process adopted mcludmg inclusion of a member

of the ASRB as one of the mtervrew Board members whereas save Chauma.n,
ASRB, none shou]d be Appomted as members of the selectron criﬁmml‘dee The

: melusron for interview names oi zrt, least two md1v1duars, who d_o lnot possess the

N
-

requisite qualifications for selection vitiates the very selection process. He has

also challenged the manner of fixation of 100 marks for viva-voce. The

¥
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“requirements for ccﬁniﬁ.’ other (hlghcr) posa’ts have been brought in here for

: selectxon for this post, whrch is thoroughly 1llegal Thus as per the counsel for

4
v

B apphcant a prxma facre'case has been made out. Balance of convenience and
 interest of justice are in fdvour of the stay already granted to continue. It has been
lassured by the counsel ‘for the apphcant in this OA that on submission of the
| counter rejomder would be ﬁled w1thout waste of time so that the case could be

13

_ concluded WIthout much delay and ttll then interim order be continued.

9 Afgunrents :Were heard 'and'docuruents'mld pleadings auailable on records
perused. Resporlderrtéf.»hav’e ‘produced the relevant records containing the
| scorecard also. The matter 1S, one of ad)udrcatmg the right of the apphcants in
_ regdrd to tlle selectron to the post of D1rector Grant of mterrm rehef wzts based :
on prima- f acie case havmg been made out dnd on asceﬁarmng that the balahce of
;‘cohvemence 1S m, f"tvoulr of the appl:umt The post has becohxef vacant only
| recently w.e. f 01 09-2008 At present ‘accordmg to the counsel for the -
respondents the functlons of Dxrector CIIT are bemg camed out on as stopgap
~arrangement. It is not that there 15 none 1o look aﬁer the ﬁmctrons of Director.

Again, such a stopgap a.n:anée‘ment for' a lmuted period would not haue a.ny
permanent dent m the eﬁlcxencv of the organuatlon sThe questrons rzused and the N
grounds for challenge in the O As are substantlal and need full ﬂedged analysrs _.
afler gettlng comprehens‘_rve r_eply ;l"rQ_m th.e respondehts. The r_c_soondeuts could

‘w'el'l'ﬁle their counter t?o the 'O.As within 'a reasonable time in which event,

minimum time for ﬁlmg of rc;omder would he granted to thc apphcants and the ,
case would be mkcn up on pllOI‘ll‘y l)d‘ilb lor ﬁnal heanng In lact 1f thcre be any .

modification in the mtenm order p{@texd comequent to wluch some one is

appomted 1t would essentlally become neces sary to implead that mdmdual also

in the case whrch would telcscopxcally delav the fmal hearmg
|/ 1, . .

'
[
1
]
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10. Hence balance of convemence and mterest of Justme are in favour of

conhmlanee of the mterml order already passed in OA 356 ot 20()8 vide ofder

-‘ dated 02-07 2008. Accordmgly prayer of the respondents for vacation of

mtel 1m order 1S declmed

| 11 Let reply be ﬁled m both the cases w1th1n a penod 01 ﬂ{fee \;veeks and

. 1
repmder Wlthm one week thereaﬁer

dnsp‘osal on 5" Novembcr 2()()8

The case is hsted perembtofiiy for final

Dated the .......... ‘..0..‘.'.2008
Ms.K.NOORJEE | Dr.K.BS.RAJAN
 ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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CENT] RAL &DﬁfINI%T%ﬂ"'IVE TRIBUNAL
ERNAKULAM BENCH

Orxgum Application No, 356 of 2008
with
(}ng}mx Apphuatlon No. 537 of 2008

_‘.{?Q.ﬂf/ax... this the ﬂddv of Nowmber 2008
CORAM: o |

' i

HO’\I'BLE Dr. K B s, RAJAN JUD!CEAL M}LMBER
HON’BLV Dr. K.S. SUGAT‘IAN AD?‘ NTSTRA"‘IVE MEMBER

1. OQ.A.No. 356/20@3:

Dr. TK Thankappmm :

S/o Kurumpan, memp&l Scientist, -
Central Institute of Eisheries Technology, 1L.C.A. R.,
‘Governmient of Indid, W illington Island,
Cochin-29 residing a Tho duvayvil, 61/704.
Sebastian Raod, I\aloor I\ochm 682 0 7.

(By Advocate Shri V.S&jiﬂl Kumar) ,
| | i@*rsus_

1. - " Indian Councx& for Amcultura] Research
represented Ly its Director General,
Govemment of mdm New Delhi.

2. Agricuitural Scientists Recm:mmn Board
represented by its Secretary, ;
Krishi Anusandhan Bhavan-1, i
PUSA, New Delhi- 110012,

3. Director, | = ' i
Central Institute of Tis 1 reri &dn}oiog\ i
Wlliuwton Isian& Cochin-29. ; i“

4. Union cf‘Indn rcprvqmt >d |
the Sceretary to the Gos c.mrnc.fff,

./ Ministry of Agriculture,

v, Govemment of India. Néw Delhi., oo ReSpondents

s
Bk
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2. Q.A. No. 537/2068:

L]

(By Advocates Shn P. Jacob V arghtse (Sr ) with: I}vIr Easo Vasrghese
(R1&2), Shri. T.P. Sajan (R-3) and Mr. P. Parameqwaran Nair (coumel

for petitioner in MA 827/08) , ‘ .j A

[ W
. @

g
e
Y
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i
Prof(Dr.) A. Ramaclmndran . ' ot
Registrar, CUSAT, Preqenﬂy Proﬁ.ssor o
Department of Marine Science and Fisheries, CUSAT
S/o Late K. Sankara ‘\Iarayana Menon (Ra _;appan)
Professor & Reglstraf ,

Cochin University of Science and "Iechnologs

Cochin - 682022. - . o , : * ,.‘....;...llk;pplica11t
(By Adyoc'ate Shri Rl:Sjreeravji'): | |
Vs. -

L. | Indlan Councxlfor Agmcu‘tural ﬁcsearcll SR

represented by its Director General,
"Govemment of Tndla \Ieu Dei hi.

2. Agrzcultumi So;entiqts Recnutment Board ..: .
 represented by its Secretan .' e

Krishi Anusandhian Bhav an~1 - L
PUSA, New ueﬂh-' 110012

3. Union of India; represented by -,
the Secretaryto the Gov ernment,
Ministry of Aoncui‘ure '
Govcnamm of Iﬂdid 1\uv Ddhz

T OEITT

4. ‘Dr.f\/I.eena Kumaﬁ,' Efmmpal Scientist, ;';é,‘* D
Central Institute of Fisheries Technology,- T
- Matsyapun, P.O.'Cof_chin——68202 T -

' :
h.

5. Dr.T.X. Sreenwaaa Gopal, Principal Smentm: :

Central Institute of Fisheries Technology,: 5 - j

Matsyapur, P. O Cochm~682 029. C ..,.......i.’...Respondents
(Bv Advocate ' Shri Jacob \arvhece (Sr.) with Mr Easo Varghese
(Rl 3) and Mr. P. Paramcswalm Nair (R4) ;
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HON'BLL Dr K.B.S. RA JAN, J’{JDICIAL MEMBER

R St 4R Sl
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The two cases relate to selection to the post of Pirector, Central Institute

i

of Fisheries Technology, Cochin and are thus taken up together for disposal.

2.

! ;
i
{
i

(

The facts of ‘{he uase n" OA No. 356/08 are as under -

(a)

The appluant entered ‘the service m the respondents office in

January, 1975 and wag nromoied as Pnncxpal Smenhst with effect from

27.07.1998. The respondents have notified ! vacancies for the post of

Director, Central Institute of Fisheries Technology, Kochi.  The

qualifications requlred for the post of Dxrector as given in Annexure

A/2 are asunder : - ' 'I S

N

1

(1) Doctora} degree in fisheries Technology/Fishjeries

Science/Marine Biology 1Aquatic ‘Ecology/Soology/Microbiology/
Bio-Chemistry/Bio- Technology/Mechaical Engineering applied to
fishing, fish ‘processing and related aspects including relevant
bamc sciences. - ‘

(i1) Atlcast 5 years c*{pgmmce as a Smenmt in the pay scale of
Rs. 16400- 200()0 or in an cquivalent position. OR an eminent
Scientist having proven record of  scientific:contribution working
in a 1eputc:d Organization/Institute ha\»ms at 1ea:t 18 years
experience m ihe rclevam <ub;ect '

(i) Ev 1dence of contribution to rese'a;"ch/teachino/extension
education as supported by pubhshed work/innovations.

Desirable : |( (1) Snecmhm‘uon and e:apenence in harvest/post-
harvest tecrmoloov of fish/ship design/Marine Engines and

\/' scientific reputahon n the field of ﬁshmg/ﬁm processmg

i

\
h%
N

.

WRIEE.



" The facts of the?cas._e in OA No. 537/08 are aé under:-

L i R L

technology. |(if)  Experience in Research Management with
evidence of | . scientific. leadership, ’Jziill()il perspective  on
agric-ultural re%ezirch. N . o

I
|

| '(b) The respondents have also made a\: ilable mstructions to the

: |

candi dath vide Annexure A3, The am)hca:t accoxdmghf applied for

the said. post. Accordmg to the apphcant. no dxsc:lplmary or vigilance

casc are pcndmg} aganrt him. While the apphcant was awaitmp call

ﬁ letter. he was surpnsed 10 find that others were issued call letters and

the apphcant haq not b°e11 caHPd for

(c).,‘. T11e apphcaut has come up 'with thls O Al before J(he Tribunal
sbekmg a direcuon to the r«,spondents to constder the a{pphcant for
selection to the p;@st of Director notified in Annexure A/2 and Annexure
A/3 and appoini;'him ‘accordingly  if ibuhd fit cons_iéiering his
achieévements in.gt;),e field of fisheries researc.hiand' grant onisequential

henefits.

At e e e )

1

: (a) T he anphcant got his apoomfm«.nt as Suzentlst Central Institute of

Fisherleq Technolop} Cochm m \iovember 1984 and subsequently n

" 1989, he was promoted as Qemor Sc:emzst therem In May 1992, he |

:wac se lected as Reader 10, Cochm Univ ersxtv'“'of Science & Technology.

Late on, he was: apnomted as Professor in Aprtl 1999 and in 2002, he

waq ﬁu‘ther elox«afed as. Comrolkr of Examlmtxom Cochm University of

Science & I‘cclmoiogv In er!;mb*r 2004 hc became the Registrar of

\\/Cochm bmversﬂv of Science & Tedmolow o
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b 5.

(b) The respond?uts have issued a notiﬁcatid‘n dated 16.02.2008 for
selection to the post of Director, Centr%il Institute of Fisheries

L L
Technology, Cochin vide Annexure A/1. Thev have also made available

. the mstructions fo the candidates alos ng with the said notification. In the

N\,
N

web site the respwdemq have published gu:delmes for screening of
applications for direct recmltmmt for dif? erent scientific positions, vide
Annexure A/2. The applicant anphed for the said post and was called
for interview vide A,«,xne,\pre A/6  dated 16/19.6.08. The applicant
attended the iniéfrwiéﬁ«: HOWever. on ﬁnding tﬁat there are certain grave
defficiencies in the se’ec*txon process (as detailed in para 9 below) , the

apnhcant has ﬁ}ed this OL\ b;fore the Tribunal challenging the said

selection and praying for the f‘(\l‘o\\-mff reliefs:

(i) To declare. the selection proceedings initiated pursuant to
Annexure Al permiiting the p’lf‘f_wipaﬁon of Member ASRB in
the interview Board and the persons. without eligibility. as
expurts/adwsors is illegal - being violative of the rulés and
‘byelaws and instrictions governing the selection to the . .post of -
DH‘CLTOI CIFI und-:r the irr ressponcient. B

(u) To declare thaz 4" and 5® :espondemc are not eligible to
be considered fnr the post of Director, CIFT, under the first
respondent  as’ they are not hﬂvmg the .basxc"quhli"ﬁ"cati(ms '
notified in Annc\mre Al

iy  To declarm that, the qelec ion 10 the post of Director,
CIFT, under: ‘l‘,.hb first respondent mereh based on interview
without giving due weight to the oualiﬁoanons/atmbuta of the
candidates 18 high}\ unfair and Hegal being violative of
principles of cquaht\ guaranteed under the Constitution of India
and the provisions of the byelaws anci rules g)ff ICAR.

‘v

(iv)  To direct the  respondenis ‘1 and 2 to conduct the
sclection to 1&1:. post of Director CIFT nonﬁcd pursuant 1o
Annexure A]I in accordance” with rules and byelaws 5 by
adopling a ~ rationial provedure giving due weight  to
‘Yualiﬁcaiions/ attributes of the Cfmd dates spomored by thc



4’\‘

summarized as underi-

| < - & |
H

Screening (‘ommntteﬁ on auasmtatwe terms irom among tne
candidates applied for the post as per me notification.

i:
o

4, Respondents have c¢ontested the O.As. I,fieir stand in the two cases is
s~ b .
N 1.

s i"

4.1 1In their n,plv to O A 156/{)8 th espoiidcms have stated that the

Screening Cenmvttee recosmnends the ca,1d1dates upto the 10" rank in the

r
'

order of imerit (baseil on marks obtained in the fifteen parameters/attributes

1

of the Score Card) #ubject to a minimum of 50% marks for the purpose of
interview. The applicant has secured less than 50% marks and hence the

Screening Committee  has not recommended him for interview. The

1

respondents’ further contended that the prescribed essential qualifications are

minimum and possessing of the saine does not entitle candidates to be called

for interview as the candidates are to be qualified on screening of their
applications as per Score Card system adopted by Agricultural Scientists'
: i - ‘ :

Recruitment Board g ASRB, 1.br"s_hori}. According to the | respondents, 11

( .

,uanmdateq have apnhed tor ‘ihe said post and as per the Score Card system

only 4 candidates’ could be recomlended for interview and and the

applicant's name does not - figure in the said list.

42 As regards teply in respect of OA No. 337/08, the stand of the

I3

/réspondenis is that the applicant was called for interview and the attributes
~7 - : o ,

B N 7
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for which marks are jawarded have been kept in mind by the Selection
! R v v
4 T
’ ] it

Commiittee. The Selection Committee consisted of &Ethe Chairman, ASRB as

its Chairman, DG, ICAR or his nominee as a Iv.‘;ember, one Member of

ASRB is another Memt;er : aﬁd not less than 3 Advisors drawn out side the
. . ¢
f . .!‘}

ICAR System to be norﬁiriated by the Cliainﬁan, ASERB as Members. Dr. K
. N S o y '

Gopakumar was also included as an-outsider as he had vast experience in the

field of Fisheries. L

§
¥
1
N
s
t
b
!

43 Respondents have in their counter also defended that the 4"
i to . “,' .

< i

vrespondent has fulfilled: the qualifications and hence she was called for
| : i

. interview. Théy have * denied that that there h:éve been defficiencies or
violation of rules in ,réon'clt;ciir;g the interview. I Thus, according to the
respondents  after the ‘app.i.ic;mt has participated nl: the interview/selection,
twhen no malafide is 1al‘1eg'{ed; the applicant ha;; to produce sufficient
convincing material to .Schallenge the selecl?qn. H}v’ing participated in the

selection and finding that the applicant stands on R slippery ground, the

(5 g7l = i 5=

applicant has moved this O.A., which is liable to bi rejected.

Kl
»

t

i - . )
S. The private respoﬁdent No. 4 in OA No. 537/0%’ has also filed her reply.
. . & , ’

.

The said respondent justified that tier qualification are as per notification

‘ : | S,
Annexure A/l and she has been rightly called for interview about which the

5

applicant could have nd. grievance. - The said respondent has furnished

)
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various documents to show that her academic and ,professmnal know]edge
; L — AR
. : ;o ' ) D
1s excellent. 3 L i X
b
- . R
H J;é
X i |
6.. The apphcant has ﬁled addmonal relomder reiterating the - averments
' ., X . [V‘:;f-'
made inthe Q.A° o : o

7. Initially, in view of thc fact that pnma facnc cacc was iound to havc been

'eetabhched the respnndents were directed not to pubhsh the result of the

e

sclcclion and the qaxd ru;tmmt order contmum

t
'
v
L
i [

s e,

&. Counsel for the a pp".l ica.n{s ha

'

'

the general mlc,qnons' reiahng to the Rekctlon ’Ihouah thu case i OA No.

%56/08 1s with regard t nOn callmg of the

suhmmed ﬂml in the event, of hig orovmg thc case and in the event of the other -

i

apnhcant orovmg the case there oould bb selecnon afresh in whlch the .

r ;"‘

. ;3',. .

annhcant could wdl be mduded for COHQ!dCI‘&UOH : ,z;‘i A
| AR fi o o

i ! l%

ﬁ ” g
9. Counsel tor 1he apphcam m OA No. 537/08 aucé! netly brought out the

' ‘ o I S
challenge underthe 1oilowmg hcads - | |1
, i

| (a) Constitution of the ¥ rery selection Bomd Accorljmp to the counsel, the

1
}
|
[
l
b
'

Bye-laws qupu!nte vide clause 28 thereof tlnt “notwithstanding
N
¢ anything contained zr tuefe bye laws, the prov mons of the existing 38

s

\e been in the %ame symphonv in so far as '

apphcant for mtemew the counsel

T T

(oAb 8

Bl o
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o 42 of the Indlan Councrl oﬁégrzculnual Re

n.“a ey

search Bye-Laws 1 elatmg

to rerjuitment and appommienr and appomml'ient fo various posts in and

under the ("ounczl shall continue to be in jorce till such time as the

Recruitment Rules Jor various categories of posts in the Council as
provided in Rule 73 of the Indian C ounczlg’of Agricultural Research
Rules are framed and enforced The counsel contended that Vide
clause No. 39 of the ICAR Bye- Laws in s iar as Intcrvnew Board for

: posts of Dlrectors in various grades at the }nstitutes the same shall be as
under:- -  " " ; "

‘

I .
1) Chanman Agrmultuml Scientists' Recruitment Board:  Chairman
ii) DircctoraGeneral or his’ ropresentame . Member

1i1)Two or three Advmors - Members
Despite the abm/e qnpulanon. admittedly, Member A.S.R.B happened

to be in the mterwew Board and the same wtxates the entire selection.

v
.
F—

(b) The Advisors v{?ho are expected to be outsiders; are not so. The counsei
further argued t?jh’at whereas the Advisors are to be outsiders, which has

a purpose behinjd‘in it in that the same wo‘ultd avoid favouritism, Dr. K.
Gopakumar who was the Advisor cannot be 's’aid to be an outsider. In

fact the two Adwsom are nqw :f&eouated wrth various responsibilities
' and are mcmbcm of various comnmteec of I1C: ?XR and its institutes. Even
though retired recentlx other applicants bemg from the ICAR system,
for them the Adwsor has been a memor . Thus, inclusion in the
interview Boargj of a person from the IC@I:{ system in spite of the
specific stntemaimf in the hand book of ASRB i"'o the effect that Advisors
can only be tr(}m outside the ICAR S\~<tem ‘is illegal and makes the

selection v :tmted

T

ey

R

S e R g ey
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(c)

N T .
[ . . R 1 0 - R ‘.
Il]dlglblL‘L have been ba]l?d for interview. T he gounsd for the applicant

argued that the tounh recpondent ha< no basic or essential qualification

|

as nolmud by AQRB Shlu 18 having only a Doctoratu n| Biology under
the chult’v of Science- of Unufersx‘\f of Kerala ‘which is not a notified
ecaentml 1quahﬁuahon for the post of Dxrec‘tor. CIFT. | University of
Kemla a?oes not have ’ anv I*acultv of F mhmg Technology/Fish

Processitig lechnolom or. ’viar:m Sciences or zm IacullJV related 1o the
5

.quahhcatllons preecrlbcd Im the notification. bnmlaxlv Respondent No.

|

5 too is ’not hawng anv’ notified Degree or P0<t Graduate Degree in
-
Iy

ishing or Fish Procescmo or related subject. HIS Ph. D ’1: m packaging

material of fish ploduds and zts properties. H]s Post éraduatlon 1S in

|

Food bcfeemu Hu ne\ér \xorked as Head of Dzvmon nor has any

|
;\penemb in Reqearch \/Ianaoement P0<1t10n Packagmg 1s not a basic

~degree of Fxshmg Procequg o {

S e

Imuv;u{/ wag a L\rCe. l’ln.\c,rmtxon of 100 Mﬂdv: for n'ﬁh,r\u,w for the
nost of Iblrector i highly arbitrary and il]coal In fact, the respondents
are mnsdmng thc \\1(!e| duewon of 1()()00[ mar}m i interview in
dmcummatuw Landldates like anphcant The very same ICAR in

|
another Ea% n Madraq Ba.nch of the Tnbunal has swomn an aflidavit

. stating ﬂmt 1()() Yo maer are div ldt.,d w1th 715% mnrkq for various

}
atiribute T § of the candi chztec like qxumhuatu}gx experience, research
. Kl !

B

ounh« atmm insti tutaonl buxidmg r.tc. and op 25% 1s allotted to

i |
purconal mterwew In ﬁtﬁe case of mmonal mtgrwew also, the attributes
f

are well defined - as nér the hand bonk of }CAR !Thg - Selection

Commitfee mmmt .mard marks fm amfhmg, (‘isc

!

other than the
attributes well ddmed‘b\f the commt«.m authomv I It selection is

conductc,.d merely l ase d’on nterview without rclvmg onf the attributes of

~. the candxd'm& ﬂn, cam\,.u unmmuwhk n Iaw ?

.

.
N
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r . .
(e) Extraneous cori%iderations have dominated the selection. Respondents

have followed the attributes for the post: "of Directors of National
Institutes/DDG;; whzle mten iewing the cand:dates like applicant to the
post of Director CIFT (chean,h Instntute) The impact of using the
wrong, attributes which 1 is not notified for the post caused prejudice to

the applicant.

10.  Senior Counsel. for the respondents submitted that in so far as the
applicant in OA 356/08 is concerned, he having not secured adequate ports
‘ |

under various heads, he ‘was not recommended by the Screening Committee.
. : { -

o L ) | '
The senior counsel made available the tabulation statement of marks awarded

by the Screening Conujnittee.: 3

11.  As regards various contentions of the counsel for the applicant in OA
No. 537/2008, the senior coumel submitted tlnt;“none of the contentions is
tenable. As regards \'Iembur ASRB being one ot the Members of the Board, he

has invited the attenium of the Tribunal to R-4 letter dated 27" March, 2006
which was issued with; the _appr.'oval of the Hon'ble ;;é\gr-lculture Minister and the
President of ICAR. - In s 'f‘ar as 'constitution fof “Selection Commiittee is
concemed, he has tak_eﬁ the Cc;urt Iﬁ;oﬁélx t_ﬁe folloi’sﬁiﬁ g provisions:-

. 3

‘ F
.

a) Clause 24 of thu ve Laws. P ',

/ b) Clause 28 of thv Bsel_,a\\\.

A3
o

-

ey o

- —————
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12.  The senior counsel argued that in so far as-clause 28 is concerned, the
same is transitory provisions and‘ its fife is only u;.'to framing of recruitment

rules. He has thus submjtted that cpecﬁm qualy/ héations etc., have been

approved b'v the G()Vemmg Bodv and it 15 only clnu%e 24 which holds the fort,

Referring to clauge 24 which has continued life, he Tf:tated that the

the ICAR has been vested with full discretion in 12"‘prescribing the norms for

Cha,innzm of

. Lo \ Lo o
constitution of the selection Board and in accordanic-‘__e with the communication

dated 27" March,.ZOOé (Any_fe:iilre R-4) = constitution has been|made. The

X
{

. _advisors are not from the -ICAR system.” They have-certaily held office earlier

and are associated with the Institute in their capacity as retired officers. There
cannot be any embargo.for seeking their assistance in conducting ithe mterview
as they are the experts on the field. As long as they are not in the pay roll of the

t
(RS
i

Institution, it cannat be said that'they are not outsiders.

‘ S0 |
13.  The following are the authorities cited by the senior counsel in support of

)
|

i ‘g; 1 "
| : .

his defence. N S o l

i
51‘54.::,

('a) I)ahm‘Abmahdy Soluitke v. B. S Uaha]an ( 1998) 1 SCC 303,

{b) 1)1:1 ga Deviv. State of ILP., (1997) 4 SCC 575

(c) Kuldip Chand v. State of H.P., (1997) 5 SCC (0 |

(&) G.N. Na; ak v, Gea Univ ersity.(2002) 2 SCC /12 l

(e) Satya Narain Shukla v. Union of India, (20()6) 9SCC69=
AIR 2006 SC 2511

" ALY ]/ummmn_h v. UPSC. (711()6} 2 SCC 1 19

._(g) Dhananjay Malik v, State of Utinranchal (2008) 4 SCC 17]
~ o ‘ ' : " |
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clause 28 of the Bye-Laws. The whole selection has thus become invalid with
the participation of an inejigible member.

[

15. Arguments were heard and documents perused. Certain records were

also produced by the resimndents which have also been gone through. These
include (a) communiQatic)‘h dated 17" December, 1990 relating to constitution of

selection committee in which one Membér of ASRB has:been included as a
member; (b) Noting' dated 16® March 2006 confirming the constitution of
, T . ;

i . . : .
selection committee with the Chainman and members as in the aforesaid

communication. This noting has the approval of ;the Hon'ble Minister for

‘u : ' el - . ! - 0 “
Agriculture; and (¢) revised Madel Qualifications for various Scientists Posts;
approval by the Govetning Body of various agenda items including the revised

qualifications.

N

16 Now a Jook at};che decisions relied upon %y the counsel for the

respondents. In:Dalpét Abasaheb-Solunke v. B.S. Ma‘i{ajan, (1990) 1 SCC 305,
Lo !
the Apex Court has eniphasized the limitations of judicial interference in

N\ matters where expert bodies undertake the exercise of selection for appointment

)

and held as under:-

14

14.  Counsel .for the dpplicants in the rejoinder stated  that permitting

Member of the, ARSB ak 2 Member of the Intervie\? Board, is contrary to

. e ——

it Tl . 4 R T
Pyt altape. A 01

e,
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12. It will thus (f.zppear that apart from the fact that the High Court
‘has rolled the cases of the two appointees, lit one, though their
appointments are not assailable on the same grounds, the court has
also found it necessary 1o sit in appeal ove"*; the decision of the
Selection Comi'zzitfee‘ and to embark upon f;éeiding the relative .
merits of the candidates. It is needless to e}iz)%/zasise that it is not
the function of the court to hear appeals over: the decisions of the
Selection Conimitteés and to scrutinize the rélative merits of the
‘ candidates. Whether a candidate is fit for a particular post or not |
. has io be decided by the duly constituted Selection Committee
- which has the expertise onthe subject. The; court has no such
- expertise. The'decision of the Selection’ Commitice can be
interfered with only on limited grounds, such as illegality or patent
. material irregularity in the constitution of the Committee or its
" procedure weevitiating the selection, or proved mala fides affecting
the selection etg. It is not disputed that in ihe present case the
University had tonstituted the Committee in due: compliance with
the relevant siatutes. The Coiitiiitiee coitsisted of experts and it
selected the candidates after going through all the relevant
- material before'it. Tn sitting in appeal over%thé selection so made
- and in setting it. aside ‘on the ground of the so called comparative
niierits of the capdidates as assessed by the ;cb'urt, the High Couit

A

e S 2y taame e

£ vt A s i A e = RN

went wrong and'exceeded i ts jurisdiction. |

17. - Alike observation was echoed in a subsequent case of Durga Devi v,

. State of H.P., (1997) 4 SCC5 75, fefen*ing to the abo{ize‘iopinion, the Apex Court

e,

 has held as under:-

1
i

i

‘ , % : o k-

! “4. In the instaiit case, as would be seen fron%f the perusal of the

P 1 inipugiied order; the selection of the appellant§ has been quashed

i i " by the Tribunal by itself scrutinising the comparative merits of the

;' candidates and fiiness Jor the post as if the Tribunal was sitting as
,: - an appellate authority over the Selection Committee. The selection

RN of ilie candidates' was not duashed oit"any other ground. The

o 0\ Tribunal fell in eryor in arrogating 1o itself the power to judge the
. ‘ = comparative meiits of the candidates and consider the fitness and
' : suitability for appointiment. That was the function of the Selection
\ o " Coinmittee. T, he obseivations of this Court in Dalpat Abasaheb
N Solunke case are squarelyv attracted.to. the facts of the present case.
-\ D - i

\ LE !
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The order of .the Trzbimal under the circuinstances cannot be
sustained. * ~

) ‘ . \ i

1

)

i = 27 ey

18 Yet another decision on the above line, wherein the Apex Court has held

that the Tribunal exceeded its lumd;cnon is Knldzp Chand v. State of H.P.,

(1997) 5 SCC 60. wherem it has been obcerved
“The Tribunal exceeded its jurisdiction in entering into the field
exclusively reserved for the Selection Committee. Thg, finding that the
appellant “mampu}atcd his selection is not supported by any material
and reasons and is purely a conjectural finding.”

19.  The next citation is G.N, Nayak v. Goa University,(2002) 2 SCC 712,
wherein the relevant ratio relied upon b\ the senior counsel for the respondents

is whether participation in the selection' committee of a particular person who

happens to be scnior or worked along with one of the aspirants to the posts

could be held as aécenmafed mth bias. It has been held therein as under:-

“36. As we have noted. every preference does not vitiate an
action. If it is rational and unaccompanied by considerations of
personali interest, pecuniary or otherwise, i’z would not vitiate a
decision. For exaiiiple, if"a senior officer eXpresses appreciation
of the work of-a junior in the confidential\report, it would not
amount to bias nor would it preclude that senior officer from
hemg part of the Deparl?nemal Promotion Lx omimittee to consider

. sueh juiior off zceralong wiilt others for promurzon :
H

. t.
A . . i

A
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20.

permissible extent of ‘judicial intervention in sel

highlighted. The Court has held as under in that case::

21.  In M.V. Thimmdiak v. UpSC (2008 2 SCC 119, again, the ratio was that

the Court cannot sit on appeal over the assessment made by the Selection
1 .

P T

16 : ’

. !
In Satya Narain Shukla v. Union of India,(2006) 9 SCC 69, the
v . "

v
"
i

¢ .

. !

“It is for the Government lo consider how to streamline the
procedure for selection. e can oily examine if the procedure
for selection as adopted by the Government is unconstitutional
or otherwise ill@zgal or vitiated by arbitrariness and mala fides.”

t
1l

Committee. The Court has, in that case, held as under:-

22.

impermissibility ot a pérson to challenge the selectior

“30, We fail 10 understand how the Tribunal can sit as an
Appellate Authority. to call for the personal records and
constitute Selection Committee to undertake this exercise. This
power is not given to the Tribunal and it should be clearly
uitderstood that the assesstent of the Selection Cominittee is not
subject to appeal either before the Tribunal or by the courts. One
has to give crédit to the Selection Commiitee for making their
assessinenit and it-is not subject to appeal. ™

1

+

In Dharanjay Malik v. Staie of Uttaranchal,(2008) 4 SCC 171 the

i }

y

therein has been speciticd. The Court has held in that case as under:-

)

7. It 1s not disputed that the respondent-writ petitioners herein
participated in the process of selcction kiowing fidly well that
the educational giwlification was clearly indicated in the
advertisement itsel{ as BPE or graduate with diploma in
Physical fducation. Having unsuceessfidly participated in the

- >

ection process has been

i when he had participated



#
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process of selechon without. any demur thev!! are estopped from
challenging the selection criterion inter alia that the
advertisement and selection with regard to requisite educational
gualifications wgere contrary to the Rules.

8. In Madan Lal v, Sz‘are of J&K this (,oufzt pointed out that
when the petitioiers appeared at the oral mterwew conducted

by the members concerned of the Commission who interviewed

‘the petitioners as well as the contesting respondents concerned,
the. petitioners took a chance to get themselves selected at the
said oral interview. Therefore, only because they did not find
themselves to have emerged successful as a result of their
combined performance both at written test.and oral interview,
they have filed ‘writ petitions. This Court further pointed out that
if a candidate takes a calculated chaice and appears at the
interview, then;-only because the result of the interview is not
palatable to him,' he cannot turn round and subsequently
contend that the procéss of interview was unfair or the Selection
Coininittee was not properly constituted.

9. In the present case, as already pointed out, the respondent-
wiit petitioners herein participated in the selection process
without any demur; they ure estopped from complaining that the
selection process was not in accordance with the Rules. If they
think that the advertisement and sélection process were not in

‘accordance with the Rules they could huve challenged the
advertisement and selection process wzthow participating in the
selection process.. This /zas 1ot been done.

. i
23.  All the above decisions are no doubt relevant to the facts of this case.

L

However, it has to be eﬁ1phasized here that the challenge by the applicant in OA

537/08 is prior to the results being annqunéed andthe challenge is only with

N
’ ! : oo

reference to  alleged - deviation from the bye-laws. To specify, that the
constitution of the Board is not in accordance with the professed guidelines or
that the advisers were not outsiders etc., could be known only when an

1
1

individual participates in the interview. Any contention that the interview was a
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farce etc., could also be clalmed onlv afler p'tmcxpmsaon in the interview. Thus,

i : ;
the bar in c11a11§ngi11g !e ‘selecti_on proces‘s would ffipply where the individual
waits till the resu:lt,s are {)ut and -challenge 1s an aﬁ.eﬂ.hot;ght. In the instant case,

. -.q,i

it is not so. Heme challenm 18 mmntamahk but 1t is to be seen whether the

| i
contentions of the applica'n't are Xégal_ly tepable. ; ’

i
.
|
i

24, Again, it is madé clear here that the Tribunal-in its analysis does not sit
act as the appellate authontv ft onl'»? tries to, ascértain whether the process

;
iollowed are, dewated ﬁ'om the protesqed guxdelmes and ev‘Ln if it be so,

whcther any prejudlce has been caused to the apphcams herein.

Y

25.  Now as m _thé (tirst confentio_d 1e Constiiutiqn of the very selection
Board is illega‘lé The ajm;liczintirelielé upbnf b'yei'lawf 28 and th’e old bye laws,
incorpomted il‘l;ﬂle cur;r%ant b}“’e-law.' The_; same 'I.las already been extracted
earlier . Para 9(.al) | referz'si,,-' -law 1s §i1 fact applicable f(r)r the transitory

. |
l

period. ~The bve- laws had come into force in 1975 The question is whether

I
the ICAR is still in trand,xtor\ <mge since 19757 Have not. the recruntment Rules
; ‘ |
been framed? . If theé'-rulesl have not been ﬁrmﬁed, then how have the

q
!
‘

qualifications etc., been prescribed?  According to the senior counsel,

recruitment rules have; already been orenared an.d are anforced. To

substantiate the same, the counsel has* made av arlable a «.,op}( of the Model

qualifications as approve cd bv the Gm emmg Body.. A perusal of the same goes
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.to show that in so far as the qualifications: are concerned, approval of the

'
Competent authority has? been obtained. In so far as selection committee, the

1990 communication dat}.,d 17 December as approved by the A.M.as recently
as 17" March, 2006 wheu it was "1pproved by the Hon'ble Agriculture Minister

referred to earlier had been cited. Though the Recruitment Rules are not in a
specitied format, in so far as quahﬁcatxom are concemed, the approval has been

from a competent authontv Whethef this would sufhce to jettison clause 28 of

. x

the Bye-laws is the quesg‘on. Obviopsiy, the said clause of 28 of the Bye-laws

relate to initial transitory period. It-is inconceivable that the same could hold

1

the fort even today i.e. After a score of years! The transitory provision vide

clausc 28 of the bye-law cannot apply now. In that event, clausc 24 alone

1

‘would apply, which givés' complete discretion to th;'e President of ICAR for

b

-

prescribing the eox1<t1tuent< of the Se!ecnon Commlme and it 1s on the basis of
this bye-law that Axme\‘ure R—4 order dated 27 ‘vIarch 2006 was issued in
consultation with the Honf-’ble Ag‘rieultural, Minister. f{]ms, there cannot be said

to be any deviation from the g)ye-!aws n so far as éj;ielusion in the selection
. S 1

committee members, member of the ‘ASRB. In a';;iv event. there does not

appear to be anv preiud;"ce‘, th;it would have been cféﬁsed to the applicant in
' . . B

\ASRBMemher. heing_in. the‘Boqrd. ‘Pmcedm.ra] in‘e{%ﬂlarity could vitiate the

proceedings only when the irregularity causes prejudice to a party. Even in

ki
»

criminal matters, where certain laid down procedure has been violated, the same

has been held as not vitiating the proceedings when no prejudice is caused. See

¢

it

e e A o - ym—
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Waripam Smglt v S‘tate ofUP (1995) 6 sCC 458 Again, the deviation is

- not with re_ference to the, apphcént:'a‘lone but common; ‘o' all. Thus, the applicant

= - S '!t,

is not discriminaﬂed i'nf‘this rég‘ard‘ tlence, this cnntentlon that the ASRB
. . . !

‘ d

? Mcmbcx has bem mcludcd in 1hc Sclection Comm;tu.c which is C()ntrary to the

l .
t ;

provmom of bve laws and hence the <elecnon 1S 1lleoa1 has to be rejecied

a . L
- )‘

. - A

26. As rega,rds ﬂ]‘e'outsiaersj as advisors, the two pérsons included have been

committee members of 1he ICAR But. as nghtlv pomted out by the qemor .

counsel for the reqPordcmq they are not in the pav roll of the lnsmute That

- they were earlier part of thc system would in ﬁ'—ict’_l‘ensure t.hat the selection

* would be based on merit as such persons would be able to assess the caliber of

Ty

the participants. in the }"imerview.} Hence, this‘poihtjby the counsel for the

a V ‘. “~ ! i) . 3 :'Qd '- ' ’ : 3 .
ppucant nas to berejected.

27. Thc coumcl tor the appncant nddrassed the coun a lot in regard to

,»«..

qUaliﬁcations. He has attempted to prws mto serv 1¢ the maxim expressio
. i "

unius est exclusio alten'ns_' — expression of one thing i§ the exclusion of another.
Mention ol" one thing ;i:';nplies the exc}usi(’m of an_mher. Ac;cording to the

l.-,
M i

counsel, the quahﬁ«,atxom po:qecsed by the private ReSpondem (No. 4) is one

: . ’n

prescribed for certain other post and not the noqt of Dlrector in CIFT. As such,

l ' s‘
inclusion of the said qufdiﬁcations for another post, impliedly excludes for the
s S ‘ o :

s . . i, : . v
present post i question, is the argument. In fact, Respondent No. 4 has at her
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credit the qualifi catxon of Doctoral degree tn ACQU&UC Biology and Fisheries.

!l
A

This is not, accordmg to the counsel for the apphcanL specified in the list of

essential qualifications for the post of Director, CI , but prescribed as a
qualification. for the post of D:rcctor CMFRI and thce respondent No. 4

cannot be stated to poqqess the requmte quahﬁcat:ons Sentor counsel for the

3
! [ i

tespondents as well as c:ounsei for the private respondent submitted that the

-

subject matter of the said: Re<p011dent s Doctorate degree is proximately related

) .

to fisheries sciences and the Sekcnon Committee has taken it as a qualification

for the above post. Rival: content:ons have been consxdered in this regard. The

[y

qualifications prescnbed qover the following:-

(a) Fisheries Technologv

(b) Fisheries Sciences o .

(¢) Marine Biology . I !

(d) Aquatic Ecology S

(e) Zoology A :

{£) Microbiology }

(g) Bio-chemistry

() ontedmofogv :

(1) Mechanical engmeu ing applu.d to fishing, fish processing and related
aspects including relevant baeu sciences. ;

T 1 SR

< v b

A l, ’ . . !
28.  Acquatic Biology 1and Fisheries cannot be said to be unrelated to the
g.

subject matter lmhenes Tvdmoiogy A comp'mson v\ ith item (i) above and

Acquatic Biology and Fzshems may perhapq prove that the latter is more

e

proximate with {isheries. ,As such, it cannot be said that the pmate respondent

has’ not fulfiiled the qualiﬁcanons “The maxim expressio unius est exclusio
;7 4
1

alterins may vot be apphcabu, in tln% case. In any event, the screening

AT et T
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cominittee has considered the qualification as one to the present post. That
decision cannot be interfered with., I
: 4 ‘
; i

29.  The next 1ssue re{ates to.séore board. Accord_ing to ﬂle‘ counsel for the

[N

applicants, what 1s preqcnbed for the post of Dxrector at the Natlonal Institutes

~ have been consxdered whlch is, over and above that presmbed for the Dlreaor
" CIFT. Respondents haVé’denicd the; same. 'i he ccore card f or posts of Project

Director, and others on ﬁ}e one hand and Director of Nalional I{xmtitutions onthe

1

-
i

other are as under:-

T S VT SR 0 T o

For Pr oject Dired wtog Dir cL[OI‘ : For posts of Director of National *

Asst. Director General, Joint Institutes, National Director,
Director of National Institute Deputy Director General .
Academic Briiliance. - .. {Depth of knowledge'in the
: T * |relevant and "e‘ater! subjects.
Depth of knowledge inthe = |Mindset (ayqtude for work,
j relevant and related subjects - |scientific temper, values and Ethics
x ST

«md tcam tp'm) f

e ey i < e e gt e e m e i e S i e T ALRI LN ek D me e

\{mdset (aptltude for vmrk, - iC ommunuahon sknlls
scientific temper, yalugs and _
Ethics and team spirit) 4 S

Communication and com,)uter IHelistic sciéhtiﬁc vision

| skills S v : ‘F
Power of Logical reasoning : Imemaliona,!; exposure
Understanding of relevant. - | Leadershiptraits, with proven
international duwlopmentc like Ieademlnp ré cordc
JPR/WTO Regime -+ . i

Knowledge of menor agmuliural Aptitude for team WOrk
\ 1egxsl.1t10ns of the country o : |
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. : ‘ 1 i ’
For Project Dij'ector,:Direetb;', i For posts of I%n ector of Nationa}
Asst. Director General, Joint . {Institutes, Natfonal Director,
Director of National Institute:  {Deputy Dzreu’br General
Contribuiions/auaimnents in Capabilities t0 guide/motivate
research/Teaching / i
thcnswn/Managemcnt and oLher : "
attributes : ‘ 5
Leadership Traits and capab.htv High stan'dard;'s of values and ethics
to tnude _
Holistic scientific visfion .+ iUnderstanding of relevant
: - |inlernational developments, like
Lo : IPR/WTO Regime
Managerial abilities : : Knowledge of major agricultural
' ' ' legislations of the country
“IInstitution building abilities and
! '\managerial capabilities

T
30. In fact, in the n.nlv ﬂ has been s"tatcd that only the attributes as at colunm

1 above have been cons1der<.d 'Ihough the respondents have annexed the

statement whxch goes qontrary to the reply, the senior counsel for the
i ) '

respondents submitted tﬁat Annexuré R-5 is a statement by the counsel only

and the same ig not bemp relied. Pmmscxon was rcqumtcd for, to treat the

: ’ o . ,‘
same as wnhdrawn - .

31.  The above tabular c.olumn uould 9]10\"& that by’ sand large, almost all the
attnbutes of one match 'fwith‘ the fother (as highlighged) save some minor
variations. Even where there are differences, the same are only in degree, as

for example, managerial skill for Project Director is also for the other but with

nstitution building abilitics. Thus, it cannot be stated that the two are mutually

1

it s T

e &

« e o
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| exclusive of eac_h other.: As such, even if the atm'butes’for the post/of Directors

oy
!

- of ’\Iattonal Instuutes have bcen cozmder d the qam‘, cannm lm said to be 50

- tatal to the selectimx,, eSpecially’., w*hen the unifmm ya'.(dstick has been applied

; -
for all- the candidates. ;Wc hnd that even if the assu;sment mcluded some

v ©

faculties not provided fdr. Director CIF’T: since unjformity has been maintained

in respect of all the participants, the same does not vitiate the proceedings. This
Is not a case comparable to  ‘out of syllabus’ in: respect of lacademic or

¢

professional examinatiops where the result of such out of syllabus would be

[

- catastrophic. -~ The selection committee’s decision was stated to have been

© based on

~institutes. Hence, this aspect has also does not vitiate the proceedings.

l
|
B
i
i
i
P

3
T

o 74.5, 58.64, 34.56 and 50.5

- words, he could not secure even 50% of the highest mark holder.’

the main aspects as for director and not for director of national

. .
f

32. Countention thati‘the* interview \ifas a farce

or ﬂ)a: extraneous
\

considerations wuohcd more are to be cummanl\ re 1ectc,d in we\\ of the settled

X . g “.: . |« 41
Taw posnﬁmn H'mt unles.s malafide 15 alleged and proved, the wisdom of the

¢
4 l '

selection commﬁte; cannot bc doub'ed by the ’In‘mmal Thus th
l éi
0.A. 537/08 could not make outa case. qu O.A thus_‘ is liable to be re :eded

i _ it
l
| . ;.

e ,applicam in

vm—ﬂ‘;‘

i

“)
e

33 In rcspbu of llppl:cmt in () \ \‘o "<6 0R.-as tmmd from the statement of

- marks, whereas thme w‘wo were ulkd for nn“me\x sé curr.d marks to the tune

/

'th score of this applii:mjt‘was just 29.9. n other

The applicant

\

R NE ST NPy BRI S IS




% - ;,
Y, g , ;
{'}"- b A ! ’ X
‘CW' . ! A
L ; ’
| ' 25 i
2 HE
" stands third from the boétom of the list. Hence, his n‘orfl inclusion in the list of
i - , . !
" - « . : b " {
* candidates interviewed cmmot be saxd to be illegal.  1iF
t . : o . b
‘ 1
34.  In view of the above, the applicants having not been able to make out
Co . ‘. ! ;:
I o L
any case, the Onginal Applications dre dismissed. Restraint order vacated. No
Costs. ’
(Dated, the 24" November, 2008)
e i;__w__________,_____:__,______,._.._’..._.' .
‘— gl\ . , ’_— T i b

~(Dr. K S $UGATHA *vs |
ADMINISTRATIVE MEMBER

-

I

. lerhi nlnbc of the
b. Nome of the applics

¢
d

. e

Or KBS RAJAN)

JUDICIAL MEMBER




