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• 	HON 1 I31, Dr.K. .S.tA.JJN. .fliI)IClI, \Ih1v1BIR 
.HON'I3LE iIs, K.NOORJEI1AN, ;\.DMJNISIRATIVE MEMBER 

i)r.'fK1hankappan. 
S/o I iruupaii, Principal S.cicntisj, 

• 	Central hisi ii tile ui Fisheries 1 echnoh.v; J.C.A. R 
Govcniuient of India, \ViI1ingtn Islaid. 
(2ocliin-29 rcsulin a lh'duvaviI. 6 I 
Sca.stian 1aod, l\a Lor, Kocli1u-682 017. 	. Applicant 

(By Advocale S/hri V .aj ii h Kutithi and FA Ki unaran) 

Vs. 

Indiiii Counci ioi Ariculitiral Research 
rcprcsented by iUs Director Gencral. 

• 	Government of In.1ia New I )elhi. 

Agricultural ciert ils • CC11I iljnenl iard 
reprcs¼ nEed by il Sceretary. 	• 
Knshi Antisatidhan IThavan-  1. 
PUSA, New 1)elhi- 110011 

I )irecl or. 	• 	 . 	 • S  

Central Institute of Fisheries leelinology, 
WIliinRton Island; Cochiti-29 

1-111ioll of India. rejwesented 'liv 
the Secretary to the GOvcramat. 
Ministry ui Aricidliire. 
(]()\Ij1IlC1it 01 Indii,.Ncv 1.)el!ii. 	Respondents 

• ( Iy i\dvocale Shri P.Jacoh arhese( R. I 
(Dy Advocate SIiii iT Sajaii 'R-3) 
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I', of 1( l.)t. ) A. RillmlcIiiidnin 	• 
• 	Registrar, CTJ.A.T, Prcsciitly PE.o fssoi, 

:I)eparinieiil of vtarine Stii1ee nt'id Fi'heiies. ('1 5•\'  I'. 
S/o Late I. Siiikai4.t 	t'd1\1'cn'.n (Rajj)l1l), 

• 	Prolessor & fenstrar. . 	• 	• 
Cochin University of Scicuec and IL-Julo1og, 
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Cochin - 682 022. 

(By Advocate Shri RSrccraj) 

Indian Council forAgriculiural Researh 
represented by it irector General, 
Government of 1n4i, New Delhi. 

Agricultural Scienists Recruitthent Board 
represented by its Secretary, 
Krishi Ann sándhaii Bhavap- 1, 
PUSA, New Delhh'•l 10012. 

Union of India,rejiresented by 
the Secretary to tbo Government,., 
Ministry of Agriculture, 
Government of India, New Delhi. 

Dr.Meena Kurnari,: Principal Spientist, 
Central Institute of fisheriesTechnology, 
Matsyapuri, P.O. 'Cochi'n - 682 029. 

Dr.T.K. Sreenivasa Gopal, Principal Scientist, 
Central Institute of,  Fisheries Tedmology, 
Malsyapuri, P.O;Cochin — 682 029. 	Respondents 

(By Advocate Shri P.Jacob Varghese). 

ORDER 

UQN'WJJ 1) 1SRMAN JUDICIAL MEMBER 

This common order is passed in respect of interim relief pra'ed for by the 

:app1icfl4L in the above two 04s. 

2. 	Advertisement for the post of Diretor in the Central Instithte of Fisheries 

Technology had been published in response to whicl the two ap1icants in the 

above two O.As applied. While r. Thankappan, a.plicant in OA No. 356/08 

was not called for interview, Dr. A. Rarnachandran, applicant in the other O.A. 

No. 537/08 had been called for interview. Dr ThankaPpan had sought for an 

interim relief of stay' of . further proceedings pursuant to the issue of the 
/ 

advertisement or in the altrnatiye, to permit; the 'applicant to participate in the 
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interview. At the time of admission heiring, interim relief was restricted to the 

extent that the respondent may go ahead with the process but results of selection 

'be not published save with the leave of the Court.. 

3. 	OA No. 537 of 2008 has been filed'by Dr. Rathachandrán challenging the 

legal validity of conducting of the selection to the post of Director CIFT Interim 

relief of stay of further proceedings was also sought When O.A. No. 537/08 

caine up for admission hearing' and for, grant of interrn relief, the above fact of 

existence of interim order was brought to the knowledge of the Court and hence, 

it was thought that no sekarate interim order be passed in 'this OA as the order 

• already passed would cover this case as well. 

4. 

4 	1 he respondents have  not published the result of the selection and since the 

post of Dncctoi fell vacant we f 01 Scptcmbcr 2008, some stop-gap airangcmcnt 

bis stated to have been made.  

Short reply to met the intetirn relief has been filed in both the cases, 

while, 'full-fledged reply is yet to be flied by the respondents. 

Senior Counsel for:the respondents submitted that the post is one of higher 

responsibility and the institute cannot ffo'rd to be without a permanent incumbent 

for a long tune According to the senior counsel, initially on the basis of the 

submission made on behalf of the applicant, interim relief was granted At that 

time usd1 ii was submitted that the applicant could not make to the minimum 

grade for qualifying for interview and as such he was not called for interview.  

There is a scientific method of awarding of points for various items details of 

which are well known to d1l those who appl"for the post and as per the evaluatio 
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made, the applicant Dr. .Thankappan ,ccurcd oiily 29.9 marks, cbnscquent to 

which he was not called for inrview. As regards m:'Ramhandran, the 

applicant in the second OA he has participated in the liiteriiew and has 'rushed to 

the court without waiting for theili'ltimate result. In noiieof the case the balance 

of convenience is in favour of the appliants, whereas keeping in view the fact 

that the Institute, should have a ieilar 'Director, it vOuid' be n ' he fitness of 

thrngs if the interim orde' e vacate•••d and the resjondents ermittdto proceed 

further with the selectionj Ibeit, such a seleCtion be subject' tO tie Outcome of 

these and other O.As pendng before the 'Tribunal. 

	

7. 	Counsel for the aii' 	in OA No. 356108 submitted that the matter 

requires deep analysis to find out the extent of bonafide with which' selection is 

being made. It was fuither, argued that it would be distressing to note 'that while 

the applicant who 'fulfils all the requirethenisas per 'the advertisement has not 

been called for interview,i' persons who are 'not qualified have been called for 

interview. Interim order had been pissed in the presence of the Jounsel for the 

respondents and as a stp gap iirrangemcnt has already been made by the 

respondents, no prejudice would be caused to the. respondents if the interim order 

is continued till the disposal of the O.A.  

	

81. 	Counsel for the applicant in QA 53 7/08 has subniUed that t 	are basic 

legal infirmities in the seletion process adopted, including inclusion of a member 

of the ASRB as one of the interviev Board members, whereas, Jave Chairman, 

ASRB, none should be appointed as members of the selection cemmitiee. The 

inclusion for interview naiics of at least two individuals, who do ot possess the 

requisite qualifications for, selecfion 'vitiates the ve s'lectiori process. He has 

also challenged the mnjer of fixation of 100 maYks for viva-voce. The 
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rc(juiremenis for ceilain oilier (higher) posis !UIVC been brought in here• for 

selection for this post, Which is thoroughly illegal. Thus, as per the counsel for 

applicant, a prima facie i base has been made out. Balance of convenience and 

interest ofjustice are in fivour of the stay already granted tocontinue. It has been 

assured by the counsel 1or the applicant in this OA that on submission of the 

counter, rejoinder would be filed without waste of time so that the case could be 

concluded without much delay and tilIthen interim order be continued. 

9. 	Arguments were heard and documents and pleadings available on records 

perused. Respondents haVe produced the relevant records containing the 

scorecard also The matter is one of adjudicating the right of the applicants in 

regard to the selection tO the post of Director. Grant of interim relief was based 

on prima-facie case haviftg been made out and on ascertaining that the balance of 

convenience is in favour of the applicant The post has become vacant only 

recently w.e.f. 01-09-2008. At present, according to the counsel for the 

respondents, the functions of Director CIfT are being carried out on a stopgap 

arrangement. It is not that there isnone to look after the functions of Director. 

Again, such a stopgap arrangement for, a limited period would not have any 

permanent dent in the efficiency of the orgam7atlon The questions raised and the 

grounds for challenge in the 0 As are substantial and need full-fledged analysis 

after getting comprehensive i eply from the respondents The respondents could 

well file their counter to the 0 As within a reasonable time in which event, 

minimum time for filing of reioinder would he granted to the applicants and the 

casc would be taken up on pi iorit', basis for final hearing In fact, if there be any 

modification in the intel un order p[scd consequent to which some one is 

appointed, it would essentially become necessary to implead that individual also 

in the case which would telescopically delay the final hearing 
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CENThAL ADMINISTRATIVEHTRIBUNAL 
ENAKULAM BENCH 

Qriginal pplication No. 356f 2008 
with 

Qthna1pplicatjonNo537bf 2008 

this the 	day of November, 2008 

CORArvI: 

HON'BLE Dr. KB.S. R&JkN, JUDICIAL MEMBER 
HON'BLE Dr. K.S....UGATHAJ, ADMINISTRATIVE MEMBER 

1. 	O.A. No. 356/2008: 

Dr.TK Thankappan. 
Sb Kurumpan. Prinipa1 Scientist 
Central Institute of Fi sheries Technology. LC. A. R., 
Government of india. Willington Island, 
Cochin-29 residing a ThoduvayiL 6.11704. 
Sebastian Raod, Kalor. Kochin-682 017. 	........Applicant 

(By Advocate Shri V.Sajith Kumar) 

versus 

 Indian Counçi for. Agricultural Research 
represented 	by its Director General, 
Government of indi& Nev Delhi. 

 Agricultural Scicntist 	Recruitment Board 
represented by its Secretary; 
Krish.i Amisandhan i3havàn-1. 
PUSA. New Deihi. 	1 10012. 

 Director. 
Central Institute of Fisheries Technology. . 
Willington Island. Cochin-29. 

I LJnlofl Cl mdi 	rer..cct..d 	h 
the Sccretasy to the Government, 
Ministry of Aicui1iire. 

\ Government of India. New I. dlii.. 	...... Respondents 

N 

p. 



- 	 .• 	 - 	 - 	 .- 	

0 	 ,. 	 - 

I 

2 

• By Advocates Shri P.Jacob Varghse (Sr;) with 14i. Easo Vasrghese 
(R1&2), Shri.T.P. Sajari (R-3) and Mr. P. Pararnewaran Nair (counsel 
for petitioner in MA 827/08)' 

2. 	O.A. No. 537/2008 	•° 

	

• 	 Prof.(.) A. Ranachrdran, . 
• Registrar, CUSAT, Prbsently Professor, 

	

• 	 Department of Marine,  Science-and Fisheries, CUSAT, 
S/o Late K. Sankara Narayana Menon (Rajappan), 
Professor & Registra, 
Cochin UniverBity of Science and Technology, 
Cochin - 682 022. 	 ' 	 Applicant 

(By Advocate Shri R.Sreeraj) 

Vs. 	 '• 

• 	1. 	Indian CounciLfor Aridu1tiira1 Research 	•. 
represented by its Director General, 
Government of India.. New Delhi. 	: 

2. 	Agricultural Sdientists Recruitment Board 
represmted by its Secretary, 
Krishi Anusandhan Bhavan-I. 	. 
PUSA, New Delhi- 1100 I2 

	

• . 	 3. 	Union of Indial represented by 
the Secretary tii the Government. 
Ministry of Agfi.dulture, .• 0 

Governiiieit. of India, New Delhi. 

4 	Dr Meeiia Kumari Pnncipal Scientist 
Central Institue.of Fisheries Technology,- 
Matsyapuri, P.O. .Cochin - 682 029. 	•• 

5. 	Dr.T.K.Sreeniasa Gopal. Principal Scientit, 
Central InsIittie of Fisherics Tcchnolo, 
Matsyapuri, P.O. Cochin - 682 029. 	• ......... ..... Respondents 

• 	(By Advocate - Shri P..Jacob Vargilese (Sr.) with 14r. Easo \arghese 
• (Ri-3) and Mr. P. Paramewarah Nair (R4). 

0 	 • 	 • 	 0 

0 	 •• 



ORDER 

The two cases relate to selection to the post of Director, Central Institute 

of Fisheries Technolog/, Cochin and are thus taken up ; together for disposal. 

2. 	The facts of the case in OA No. 356/08 are as under:- 

(a) 	The applicant entered the service in the respondents office in 

January, 1975 and was promoted' as Principal Scientist with effect from 

27.07.1998. The rspondents have notified 'vacancies for the post of 

Director, Central Institute of Fisheries Technology, Kochi. The 

qualifications required for the post of, Director as given in Annexure 

A/2 are as under: ' 

(i) Doctoral degree' in fisheries 	H TechnoiogyiFishjerieS 

Science,'Mari'ie Biology(Aquatic Ecology/Soology/MiCrObiOlOgY/ 
Engineering applied to 

fishing, fish processing and related aspects including relevant 
basic sciences. 

At least 5 years experjenoë as a Scientist in the pay scale of 
• 	Rs. 1640020000 or in an equivalent 'position. OR an eminent 
• 	Scientist having proven record of, scientificcontribUtion working 

in a reputd OrganizationtnstitUte having at least 18 years 
experience it the relevant subject. 	J 

Evidence of •contrihut ion to 	researchuteachiflgteXteflsiofl 
education as supported by published workiinnovatiofls. 

Desirable : (i) Speciilization and experience in harvest/post-
harvest technology t 

of fish/ship design/Marine Engines and 

\<scientific reputation in - the field of 	fishing/fish processing 

- 	 • -- -iv ,.tC-_ 



I 
technology (u) 	E\per;ence in Reseatch Management with 
evidence of J..  scientific.. ieadership, 	ij,isioii perspective on 
agricuItur1 research 	 I  

The respondents have also made aailahle rncions to the 

cud1datcc vide Annexure A!3 The apnlicaiii accoidingl applied for 

the said post According to the applicant nol.disciplinary or vigilance 

case are pending against him While the applicant was awaiting call 

letter, he was surprised to find that others were issued call letters and 

the applicant has not been caI1ed for 

The -tppheant has come up with this 0 A before ilie Tnbunal 

seeking a direcion to the respondents to consider the appiicant for 

selection to the past of Director notified in Annexure A/2 and Annexure 

AR and appoint hini aco1dingl\ if lound fi  t consiiering 	his 

achivements inthe field dffisheries researchand grant bonsequential 

heneflts. 

3. 	The thcts of thecase in GA No 537/08 are as under:- 

(a) 	The appJicarit got his appointimiit as Scientist. Central Institute of 

Fisheries Technoiog3 Cochin in Noemher. 1984 and subsequently in 

1989 he was promoted as Senior Scientist therein In May, 1992 he 

was selected as Reader in Cochrn Um ersity of Science & Technology 

Late on lie was appointed as Profesor in4ril 1999 ana in 2002 he 

was further elcfed as Controller of Examinations, Cochin' Unix erslt\' of 

Science & Tcc1uoiogy. in September, 2004, he became the Registrar of 

Cochm Unwersitv of Science & Technolo 



5. 

(b) The respondents have . issied a notificati6ft dated 16.02.2008 for 

selection to th post of Director, Central Institute of Fisheries 

Technolov. Codhin vide Annexure AJ1. The.have also made available 

the iastructioas tp the candidates along with the said notification. In the 

web site the re.pondents have published guidelines for screening of 

applications for 'direct, recruitment for ditfererit scientific positions, vide 

Annexure A/2. The applicart aiplied for the said post and was called 

for interview vide Mnexiire A/6 dated 16/19.6.08. The applicant 

attended the interview. Ho'ever. on finding that there are certain grave 

defficiencies in t4ie, selection process (as detailed in pam 9 below, the 

applicant has flied this •. OA before the Tribtnal challenging the said 

selection and praying for the fbllowing reliefs: 

'To declare, the seicctiqn proceedings initiated pursuant to 
Annexure AI permitting the prthipation of Member ASRB in 
the intervieSv. Board and . the persons, without eligibility, as 
experts/advisors' 'is' .i1leai bcig violative of the rules and' 

• hye!aws and instructions governing the selection to the.. post of 
• Director. CIFT under the first respon dent. 

To declare that 4 '  and 5th . respondents are not eligible to, 
be considered tb the post of Director, CIFT. under the first 
respondent as' they are not haying the basic'qualifiáa1ions 
notified in Annexure Al.. 

• 	. 	(iii) To declare that the selection to the post of Director, 
CIFT, under the first respondent merey based on interview 
without giving due weight'. to the quaiifidations/attributes of the 

• 	 dandidates is highl) unfair and illegal;, being violative of 
principles of e"quality guaranteed under the Constitution of India 	- 
and the proviSions of the bveiaws and rules of ICAR. 

(iv) To dieCt the 'espon dents I and 2 to conduct the 
selection to the post f Director CIFT notified pursuant to 

\\ 	Annexure All - in accordance' with rules and byelaws ., by 
\ 	adopting ai 	n'itiohai . rcdur 	giving due weight to 
\\qualthcatlons/ annhute cit he cand'datec sponcored bye. 

H. 

' 	 ,, 	 • 	 .. 	.•. 	 .•-- 



.6 

Screening .omnittee on quantitative terms from among the 
candidates pplicd . for the post as per.the notification. 

4. 	Respondents have ôontested the O.As. Teir stand in the two cass is 

sumnmrizcd as un(ler- 

4.1 	In their rep1I.to O.A. 356/0 the respoiidcnts have stated that the 

Screening Coinrnitte recomthends the candidates upto the 10th  rank in the 

order of merit (based on marks Obtained in the fifleen parameters/attributes 

of the Score Card)ub'ject to a minimum of 50% marks for the purpose of 

interview, The appiant has secured less than 50% marks and hence the 

Screening Committee / has not -ecommended , him for interview., The 

repondeiits tIirther conterded that the'.prescribed essential qualifications are 

• 	minimum and posses'ing of the sain does not entitle candidates to be called 

• 	lbr interview as the candidates are to be qualified on screening of their 

applications as per Score Card S stem . adopted by Agricultural Scientists' 

Recruitment Board iASRB, for short). According to the respondents, 11 

candidates . have aplied for the said pqst• and as per the Score Card system 

only 4 candidates could he recommended for interview and and the 

applicant's name does not figure in the. said list 

4.2 	As regards epiy in respect of OA No. 537/08, the stand of the 

espondents ic that hc applicant was called for interview nd the attributes 
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for which marks are .awarded have been kept In mind by the Selection 

Conimiftee. The Selection Comniiftee consisted ofthe Cha1aiL ASRB as 

its Chairman, DG. ICAR or his nominee as a Ivemher. one Member of 

ASRB is another Member ,  and not less than 3 Adisors drawn out side the 

ICAR System to he nominated by the Chainnait ASRB as Members. Dr. K. 

Gopakurnar was also incuded as an outsider as he had vast experience in the 

field of Fisheries. 

4.3 	Respondents hav in their counter also defended that the 4 "  

ft 
respondent has th1fihled the qualifications and hence she was called for 

intrview. They have denied that that there have been defficiencies or 

violation of rules in conducing the interview. Thus, according to the 

respondents after the 'applicant has participated iithc interview/select ion, 

when no malafide is alleged, the applicant has to produce suflicient 

convincing material to chaJlenge the selection. Hving participated in the 

selection and finding that the applicant stands on slippery ground, the 

applicant ha's moved thi, O.A., which is liable to b. rejected. 

5. 	The private respondent No. 4 in OA No. 537/08 has also tiled her reply. 

The said respondent justified that her'qpalifications are as per notification 

Annexure A/i and she has been rightly called for irterview about which the 

applicant could have n. grievance. D said respondent has thrnished 

N 
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various documents to show that her academic and professional knowledge 

is excellent. 

6 	The applicant has filed additional rejoinder i4terating the a erments 

made in the O.A. 

7 	Jmtiallv in ' I ew oflhe fact that jrirna hicic case was found to have been 

established, the respondents were directed not to publish the result of the 

.elec1iøn and the said restriint order continues.: 	i 5 ;  

8. 	Counsel for the applicants have been in the same syniphony in so far as 

the encral questions reIaing to the selection 'I llou PJiI the case in OA No 

356/08 is with regard to non-calling of the applicant for•interview, the counsel 

submitted that in the event of his oroving the case and in the event of the other 

applicant proving the cae there could he selection afresh in which the 

apnh cant could well he mcluded for consideration 

9 	Counsel for the applicant 1n,OA No 537/08 SU661i ictly brought out the 
H 	i 

challenge under ihe following heads - 

H 
(a) Conslitution ot' the +er selection Board . According tothe counsel )  the 

Bye-laws stipulate ide clause 2R thereot that "notwithstanding 

anything contained in t,h ese bye-iaws the provi,ións of the existing 38 
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to 42 of the 1fl4ifl Council ofAgricultural Rearch Bye-Laws relating 

to rcrp.iitnient and appoiitiizenr and appointint to various posts in and 

under the Council shall cotinue to be in Orce till such time as the 

Recruitment Rifles for various categories oposts in the Council as 

provided in Rule 73 of the. Indian Councicf Agricultural Research 

Rules are framed and en foiced." The cinsel contended that Vide 

clause No. 39 Of th ICAR Bye-Liws in s far as Interview Board For 

posts of Directors in various grades at the Tnstitutes, the same shall be as 

under:- : : 

Chairman Agricultural Sezentists' Recruitmnt Board 	Chairman 
Director-General or his representative 	r 	 Member 

iii)Two or three Advisors 	. 	 , 	 Members 

Despite the above stipulation 3 . admittedly3 Ifember A.S.R.B happened 

to be in the interviewBoard an1 the saiiie viiiates the entire selection. 

(b) The Advisors ho are expected to be outsiders; are not so. The counse4 

further argued that whereas the Advisors are tobe outsiders, which has 

a purpose hehiiid in it ii that the sam'e would avoid favouritisin, Dr. K. 

Gopakumar who was the Advisor cannot he said to be an outsider. In 

flict the two Advisors are nw (ssociated h various responsibilities 

and are members of various committees of 1C.R and its institutes. Even 

thoug)i retired recently, other appiicanth bein from the ICAR system, 

for them the Adisor has been. a mentor. Thus, inclusion in the 

interview Board of a person from the ICAR system in spite of the 

specific s1atemnt. in the hand book of ASRI3 to the effect that Advisors 

can only be thm outside the ICAR System,:  is illegal and makeS the 

<cction vitialeki. 
/ 
/ 

-a 

•• 
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(c) lne1igible have been calld 1r inerviw. The counsel fir the applicant 

argued tht the turth, resjonderit has no basic qr essentiil qualihicatioii 

as notitie by ASRB. She is having only a l)octorate in Biology under 

the Facu1ty of Sciejiceof UnIVersAN,  of Kerahi which is not a notified 
essential l qualification fr the post of Direor. C]FT. University of 
Kerala 4OeS not have any Faciltv of Fishing 1ecIinoIogy/Fish 

Processi1g iechnologv o Marine Sciences or any Faculy related to the 

•qualiticaiions precribed in the notification. imil1y. Iespondent No. 

5 too is Inot having any notified Degree or Post Graduate 1)egree in 
Fishing or Fish Procescm or related subject FITS Ph D Is in packaging 
material f fish prQduct and its properties. His Post ~radualjon is in 
Food Stence. He. never worked as Head of Divisin nor has any 
experiene in Research4anagement Position. Packagiig is not a basic 

degree o FishingProcessin 

(d) 11110,ivi' 	is a I trce1 1re rinh 1 ofl of lOt) Mtkc for iz ~, 10n , iCw for the 
post of 11rec1or i highs' aihil ' i-wN and iIlegal In fact. he respondents 
are mvi ismg the wide direiion of 100 0  marks I I interview in 

discriniiiating candidates like applicant.. The very ame ICAR in 

another ase in Madras Bnch of the Tribunal has sworn an aijidavit 
ctmng lhat 100% marks are diuded ith 75% maLs for various 

at1rihute of the candiates like qriificati4 expeience. research 

uhhica1ons inctaution building ctc and ojui 254 is allotled to 
personall ,  irteie In case of peNonal illtdi7texv alo the atinhuies 
are wel defined is pr the hand hook of 1,CAR. The Selection 

Comini1ce c:innt awrd niarks thi anihiig cIsc ether than the 

altribiites well ddiinecl by the competent authority. 	if selection is 
coiiducld mci clv ised on i iter\ ie 	ithout rclvmg on lhL alinbutes of 

'N the candidates. 1he S,1111ei Is impermissibie in law, 

N 

N 

'3 .\, 
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(e) Extraneous coniderations have dominated the selection. Respondents 

have followed Alle attributes for the post' of Directors of National 

InstitutesIDDG. while interviewing the candidates like applicant to the 

post of Directh CIFI' (Research lnstitute)f, The impact of using the 

wrong attributes which is not notified for the post caused prejudice to 

the applicant. - 

10. 	Senior Counsel. I for the' respondents submitted that in so far as the 

applicant in OA 356I$ is concerned.. he having not secured adequate points 

under various heads, Ie was, not re-commended by the Screening Committee. 

The senior counsel made avilable the tabulation statement of marks awarded 

by the Screening Committee; 

ii. 	As regards various contentions of the counsel for the applicant in OA 

No. 537/2008, the senior counsel submitted thatnone of the contentions Is 

tenable. As regards Member ASRB being one of the Members of the Board, he 

has invited the aitentiôn of the Tribunal to R-4 letter dated 27" March. 2006 

which was issued with: Ihe approval of the Hon'hle Agriculture Minister and tile 

President of 1CAR: : In so tar 'constitution of Selection Committee is 

concerned, he has taken the Court tlTTouh the folloving provisions:- 

a) Clause 24 of thi Bye- Laws. 	- 
/ h) Clause 28 of the Bye Laws. 

' 	 - 
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12. 	The senior counsl argued that in so far as cause 28 is concerned, the 

same is transitory provisions and its lilè is only uplo framing of recruitment 

rules. He has thus sibmitted that specific qua4tications etc., have been 

approved by the Governing Rody and it is only claue 24 which holds ihe fort. 

1etrring to ctatie 24 which has continued ifc, he Oited That the Chairman of 

the ICAR has been vested with full discretion in prescribing the norms for 

constitution of the selection Board and in accordanèe with the communication 

dated 27' March 2003 (Anneure R-4) constitution has been made. The 

advisors are not from the ICAR system.' They hav.'certaily held Office earlier 

and are associated with the Institute in their capacity as retired officers. There 

cannot he any embargo:for 'seeking their assistance in conducting ~he 'interview 

as they are the experLs on thefield. As long as they re not in the pay roll of the 

Institution, it cannot he said thatthey are not outsidth. 

	

13. 	The following ae the authorities cited by the senior counsel in support of 

his delence. .1 

(a) Do!patAbava/zeii So!zm/*e v B S Ma/zajan 'l990) 1 SCC 305 
(Ii) Dtirga Dcvi v. state of II. P. (199 4 SCC 5,5 

Kiddip cizand v, State of H.P., (1997) 5 SCC0. 
Gfv JTaf*  i' Goa (.iimeriij ('2002) 2 SCC 712 
Satpa Naraii) S,,zik1a v. L.?, z ion  of hitha, 2006) 9 SC'C 69=: 
All? 2006 SC2i11 

(1) MV Jhiininawth i (1PC(2008)2SCC119 
4 8CC 1 7 ()J)hana1Ua) Ma!4/ 5tate o[Uharan(Jza1 (2008) 	1 

S.' 

-S 
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Counsel -.-tbr the 1ppl icants n the rejoinder tated that permitting 

Member of the:, ARSB a a Member of the intervi4 Board, is contrary to 

clause 28 of the Bye-La's. The Whole selection has thus become invalid with 

the participation of an ineiigible member. 

Arguments were heard and. documents perused.. Certain records were 

also produced by the respondents which have also been gone through. These 

iiiclude (a) communication, dated 17h  December. 1990 relating to constitution of 

selection committee in which one Member of ASRB has been included as a 

member; (b) Noting dated 16' March 2006 confirming the constitution of 

selection committee with the Chairman and members as in the aforesaid 

communication. This noting has, the approval of the Honble Minister fbr 

.Ariculturc; and (c) rcvieç1 Mtdd Qualifications for various Scientists Posts; 

approval by the Govemin'g Body of various agenda itms including the revised 

qualifications. 

Now' a look at the decisions relied upon y  the counsel for the 

respondenis. In:Dalpat AhasahebSolunke v.. B.S. Mahajait (1990) 1 SCC 305, 

the Apex Court has eniphasized the limitations o ;judicial interference in 

mailers where exnerl bodie undertake the exercise of selection for appointment 

arid held as under: 

'a 	 - p 

\ 

	

H 
5' 
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12 It will thus appear that apart from the fathat the High Court 
has roiled the cases of the two appoiiitee.sj ip one though their 
appointments are not assailahle on the same giounds, the court has 
also found it ncessaiy to sit in appeal ove4 the decision of the 
Selection committe and to embark uponciding the relative 
iiei it5 of the cnd1dates it is needlers to emj,/iasise that it , c not 
the finctzon of the court to heai appeals oei the decisions of the 
Selectioh Coinihiticés and to scrutinize the relative merits of the 

1. candidates. Whether a caniidate is fit for a pqrlicuiar post or not 
has to be decided by the duly constituted Selection committee 
which has the eperiise on the subject. The court has no such 
expertise. The 1  decision of the Selection committee can be 
interfered with only on limited gi-ounds such as illegality or patent 
material uregularity in the con.rtitufion of the Committee or its 
p ocedut e rwt1at1!7g the celectzon 01 pi ored ;nalafidec (l/Jèctlng 
the se1ecion etc. It is not disputed that i, the present case the 
Univerity had onsffluted the Committee in due. compliance with 

- the relevant stcftu(ës. The coilimiaee consicted of experts and it 
selected the cqndidates after going through all the relevant 
material bejore :jt. In sitting n appeal over the seiectiom so made 
and in setting it aside on the giound of the co called comparative 
merits of the cazdidates as assessed by the 'ourt, the High court 
went wrong and exceeded its Jurisdiction. 

17. - A like observation was echod in a subsequent case of DurgaDevi v. 

State ofHP, (1997) 4 SCC 575 refernng to the aboe opinion, the Apex Court 

has held as under - 

"4. In the instait case, as would be seen froi the perusal of the 
impugned orde,; the select/an oft/ic appellants has been quashed 
by the Tribunal bj' itself scrutinising the coinpdrative merits of the 
candidates andfieness for the post as f the Tribunal was sitting as 
an appellate authority over the Selection Committee. The selection 
of the cair fdace.c A 

 was not ç/ua.c/zed on aiiy ot/zer ground. The 
Tribunaiyèil in ror in ai7ogaUng to itself the power to ludge the 
comparative merits of the candidates and consIder the fItness and 

\ 
\V/ 

suitabilityfor appOintment. That iias theñmctiOn of the Selection 
 Committee. Tire obseivat ions of thi. Court i, Dalpat A hasaheb 

\ Solunke ca.ce arej sauarelv at tracted.to. the fct fthe vresent case. 

\ 
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I 	 The order of the Tribunal under the cir1nstances cannot be 
I sustained. 

I 	18. 	Yet another decision on the aov lin. wherein the Apex Court has held 

that the Tribunal 'exceeded its jurisdiction' is Kuldip Chand V. State of H.P., 

('1997) 5 CC 60. wherein it has been observed: 

"The Tribunal, exbeeded its jurisdiction in entering into the field 
exclusively reservd for the Selcctioii Committee. The finding that the 
appellant "manipulated" his selection is not. supported by any material 
and i'easons and is purely a conjectural finding.' 

19. The next citation is Gd'!. Nayak v. Goa University,(2002) 2 5CC 712, 

wherein the relevant ratio relied upon by the senior counsel for the respondents 

is whether participation in the selection committee of a particular person who 

happens to he senior or worked along with one of the aspirants to the posts 

could be held as accentuated with. bias. It has been held therein as under:- 

"36. As we ha!e noted, every preference. does not vitiate an 
action. ff11 is aiional 'and imaccompanied by considerations of 
personal interest, Jecuñiary or otherwise, would not vitiate a 
decision. For aiiip/e, if a senior officer 4iresses appreciation 

\ 	of the work o1a funior in the con fi dential report. it would not 
\ 	amount to bia .ior would it preclude thai, senior officer from 

* 	being part of thle Depart-mental Promotion committee to consider 
cJr proioiion 

Al 
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In Saa Narain Shukla v. Union of India2006 9 SCC 69 )  the 

permissible extent of jüdicial intervention in sehction process has been 

highlighted. The Court has held as under in that case: 

"It is ft.r the Government to consider how to streamline the 
procedure for slection. can only examine if the procedure 
for selection a. adopted by the 3overnment is unconstitutional 
or otherwise illgal or vitiated by orbit rarmess and malafides." 

In M.V Thimnuiah v. UPSC,('2008 2 SCC 119, again the ratio was that 

the Court cannot sit n: appeal over the assessment made by the Selection 

Committee. The Court jas. iii that case, held as under:- 

"31). We fail 6understand how the Tribunal can sit as an 
Appellate AuthoriG to call for the personal records and 
constitute Selection Committee to undertake this exercise. This 
power i. not given to th? Tribunal and 'it should he clearly 
understood tha the assesswent oft/ic Selection Committee is not 
.cuhject to appdl either hejbre the Tribunal or by the courts. One 
has to give crdit to the Seleclion Committee for making their 
assessmnert and it is riOt subject to appeal." 

In Dharanfay A'Iaiik v. State of Uttaranchai,('2008) 4 SCC 171 the 

impenmssibihty of a person to challenge the selection when he had participated 

therein has been specified. The Court has held in that case as under:- 

7. It is not disputed t/at the respondent-writ petitioners herein 

participated in the process of SelCC(1O/l knoi'ing (idly well that 
\ the educational aiaiiflcation lWas cleai:ly indicated in the 

ad'eiliswneri1 iisef as BPE or graduate with diploma in 
Physical fi'ducatioii. JIa'ing uncucces.cfuily participated in the 
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process of seleion without;any demur t/2eyre estopped from 
challenging the selection criterion /nte alia that the 
advertisement and selection with regard to requisite educational 
qualifications were contrary to the Rides. 

In Madan Lii v. State of J&K this court pointed out that 
when the petit/oilers appeared at the oral interview conducted 
1w the inenthers cbncerned of the Commission who interviewed 
the petitioners as well as the contesting respondents concerned, 
the, petitioners took a chance to get themselves selected at the 
said oral interviEw. Therefore, only because they did not find 
themselves to have emerged successful as a result of their 
coml,ined peifon,nace both at written test: and oral interview, 
they have flied vrit petitions. This Court firther pointed out that 
f a candidate .takes a calculated chance and appears at the 
interview then,- only ecause the result of the interview is not 
palatable to him' he' cannot turn round and subsequently 
contend that the procss of interview was unfair or the Selection 
Conunittee was notproper/y constituted. 

In the present 'case, a already pointed out the respondent-
writ petitioners herein participated in the selection process 
without any demur; they are estopped from complaining that the 
selection process was not in accordance with the Rules. if they 
think that the advertisement and selection process were not in 
accordance with the Rules they could hive challenged the 
advertisement and selection process wit hou participating in the 
select/on process.. This /iac not been done. 

y N 

23. 	All the above decisions are no doubt relevaiijt to the facts of this case. 

However, it has to he emphasized here that the challenge by the applicant in OA 

537/08 is prior to the results being announced and %the challenge is only with 

re1rence to , alleged deviation From the bve-Ia. To specify, that the 

constitution otihe Bnai;d is not in accordance with the professed guidelines or 

that the advisers \ver . not outsiders 

\dividual naiCipa1es in tile interview. 

etc:. could he known only when an 

Any contention that the interview was a 
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tarce etc could also beclaimed nl' alter participa1on in the interview. Thus, 

the bar in challenging the selection process would !pply \%here the individual 

aits till the results are out and challenge is an after1iouht In the instant case, 

it is not so Hence challenge is maintainable but it is to be seen whether the 

contentions of the applicant are lgall' tenable I  

24 	Again, it is made clear hrc that the I ribunal in its aiialyis does not sit 

act as the appellate authority It only tries to ascrtain whether the process 

followed are deviated from the protessed guidelines and evn if it he so, 

whether any prejudice has been caused to the applicants herein 

25 	Now as to the lirst contention i e Constitution of the very selection 

Board is illegal The applicantl relles upon bye law 28 and the old bye laws 

incorporated in the current bye-law. The same has already been extracted 

earlier Para 9(a) refers This ~ bye -Jaw Is in fact applicable for the transitory 

neriod The bye-laws had come into force in 1975 The question is whether 

the ICkR is still in tra111tor) stage since 1975 Have not the rcmitment Rules 

been framed? If the rules have not been fi -amed. then how have the 

qualifications etc, hen presp-ihed? 	According to the senior counsel, 

recruitment rules have: already been prepared and are enforced. 	To 

/ 	 substantiate the came the counsel has made a ailable a cop of the Model 

cuaJihcations as approved by the Gbverning Body. A perusal of the same goes 
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to show that in so far s the . qualifications are concerned, approval of the 

Competent authority has been obtained. In so far as selection committee, the 

1990 communication daid 17 '  December as approved by the A.M.as recently 

as 17"  March 2006 when it was approved by the Hon'ble Agriculture Minister 

retèrred to earlier had been cited. Though the Recruitment Rules are not in a 

specified format, in so far as qualifications are concerned, the approval has been 

from a competent authority: Whethet this would suffice to jettison clause 28 of 

the Bye-laws is the question. Obviously, the said clause of 28 of the Bye-laws 

relate to initial transitory period.. it. Is inconceivable that the same could hold 

the fort even today i.e. After a score of ears! The transitory provision vide 

clause 28 of the bye-law cannot apply now. In that event, clause 24 alone 

would apply, which givs complete disàretion to the President of ICAR for 

prescribing the constituenisof the Selection Committee and it is on the basis of 
S 

this bye-law that Anuexure R41 order dated 27th March 2006 was issued in 

consultation with the Hori'ble Agricultural Minister,. Thus, there cannot he said 

to be any deviation from the bye-laws in so far as inc1usion in the selection 

committee members, member of the A..S.R.B. In any event there does not 

appear to he any prejudice that would have been caused to the applicant in 

ASRB Member heing intheBcard. Procedural ineiilari1y could vitiate the 

,-.-"  proceedings only when the irregularity causes prejudice to a party. Even in 

criminal matters, where cetain laid down procedure has been violated, the same 

has been held as not vitiating theproceedings xyhen no prejudice is caused. See 

A 	 . 	 . 

\. 
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Wari'ain Sing/i r. State of UP., ('1995 6 SCC 458il Again the deviation is 

not with reference to the appliçnalone but common all. Thus, the applicant 

is not discriminated in this regard. Hence, this &ntention that the ASRB 

Member has been included in the Selection Committe which is coniraly to the 

provisions of bye-laws and hence the selection is ii1gal has to he rejected. 

As regards the'outsiders as advisors, the two persons included have been 

committee members ofthe 1AR. But, as rightly ointed out by the senior 

counsel for the respondents, theS' are not in the payroll of the institute. That 

• they were earlier part of the system would in fact ensure that Ihe selection 

• would be based on merit as such persons would he 4le to assess the caliber of 

the participanth in the inter iew Hence this point by the counsel for the 

applicant has to be rejected 

The counsel for: the applicant addressed the ::?0ihtt  a lot in regard to 

qualifi cations. He has attempted to press into serv 	the maxim expressio 

unius est echthio alteirs - exiression of one thing i the exclusion of another. 

MCnhiofl of One thing :1p1ies the exclusion of another. According 10 the 

counsel, the qualificatiotis possessed by tie private 1,espondent (No. 4) is one 

prescribed for certain other post aid  not the post of Drector in CIFT. As such, 

inclusion of the said quhficatonc for another post, iii 
I 

1pliedly excludes for the 

preent post in quest!0114 is tile argument. In fact, Respondent No. 4 has at her 



21 	 f credit the qualification of Doctoral degree in Acquatb Biology and Fisheries. 

This is not, according to-the counsel for the applicanL, specified in the list of 

essential qualifications for the post of Director, ciM', but prescribed as a 

qualification. tbr the post of Director CMFRI and hence, respondent No. 4 

cannot be stated to posses the requisite qualifications.. Senior counsel for the 

respondents as well as cunel for the private respondent submitted that the 

subject matter of the said;Respondent's Doctorate dege is proximately related 

to fisheries sciences and the Seiction Committee has taken it as a qualification 

for the above post. 1tivalcontentions have been considered in this regard. The 

qualifications prescribed cover the following:- 

Fisheries Technology 
Fisheries Sciences' 
Marine Biology 
Aquatic Ecology 
Zoology 	 S  

f) Mirooiougy 	S  
(g) [jo-chemistry 
(Ii) Biotecluiology 
(i) Mechanical engineering applied to fishing, fish processing and related 

aspects including relcvaiit basic SCnC.5. 

28. 	Acquatic 5Biology and Fisheries cannot he said to he unrelated to the 

subject matter Fisheries Technology. A coprison ith item (i) above and 

Acquatic Biology and Fisheries may perhaiis pro'e That the latter is niore 

proximate with tilieries. As such., it cannot he said that the private respondent 

has not flulfilled the qualifications. The maxim epressio unius est exclusio 
/ 

allerius may not be aplicabk in this case, in any event, the screening 

• 	

. 	 S. 
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comniiftee has consideed the quaification as one tr the present post. That 

decision cannot he interfred with., 

29. 	The next issue relates to.score board. Accord,ng to the' counsel for the 

applicants, what is prescribed for the post of l)irector, at the National Institutes 

have been considered, vhich is, ove' and above that prescribed for the Director 

Cifl'. Respondents Jiavdenied the same, The scoie card for posts of Project 

Director, and others on the one hand and Director of National Institutions on the 

other are as under:-  

For Project [ireetoi, Director, For posts of Director of National 
A..sst. Director Genera1, Joint Institutes, National Director, 
D,rector of Na(ionai Institute --  Deputy Director General 

Academic Brilliance. 	. 	 . . Depth ofkrowiedge in the 
jreievant and related subjects. 

Depth of knowledge in the 	. Mindset (aptitude for work, 
relevant and related subjects 	. scientilic tethper, values and Ethics 

and team spirit) 

Mindset (aptitude for work, Communication skills 
scientific teniper, values and 
Ethics and team spii it)  

Comniunicatioii and computer Holistic sci'htific vision 
skills  

Power of Logical rasoking lntemionaexosire 

Understanding of r&evant. 	. Leadehipjtraits, with proven 
internationd deveIpinents, like leadership rcords 
IPRIWTO Regime  

Knowkdge of major agricultural 	iAptitude for:  team work 
L g1Sl liis of the country 

'S 

\, 



For Project Director,Director, For posts of 	-ector of National 
Asst. Director General s  Joint 	. Institutes, Na çknal Director, 
Director of National_istth nt Deputy DirecI& General 
Contribuiionsfattainment.s in Capabilities tb gWde/motivate 
research/Teaching! 
Exteasion/Managemnt and other 
attributes  

Leadership Traits and capability High standard of values and ethics 
toguide 

Holistic scientific vision Understanding of relevant 
international developments,like 
IPR/WTO Regime 

Managerial abilities Knowledge of:major agricultural 
legislations of the country 

Institution building abilities and 
A  managerial capabilities 

.1 

In fact ;  in the reply it has been stated that only the attributes as at column 

1 above have been considered. 11ough the Jespon dents have annexed the 

statement which goes dontrary to the reply ;  the senior counsel for the 

respondents submitted tlat Annex-ui-c R-5 is a statement by the counsel only 

and the same is not being relied. Peimission was recuested for, to treat the 

same as withdrawn. 	 : 1  

The above thbular column vould show that by knd large ;  almost all the 

atthutes of one match viU the 
.
ther (as hithliQhted) save some minor 

variations. Even where there are differences, the same are only in degree. as 

for example. managerial skill for'Proiecl lirector is also for the other but with 

nslitution building abiJitis. Thus it cannot be stated that the two are mutually 
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e\clusi\.e of each other As such een if the attributes for the postot Dii ectors 

of National Institutes he been considered the same cannot be said to be so 

fatal to the selcction especial1y when the untom yardstick has ieen applied 

for all the candidates. We find that even if the assessment in luded some 

faculties not provided for Director CIFT since uniformity has been maintained 

in respect of all the participants the same does not vitiate the proceedings This 

is not a case comparable to 'out of cllahuc' in iespcct of academic or 

orolessional cxanuiiatiois where the result of such out of svllal us would he 

catastjonhic ilie selection commkttee'c decision was stated to have been 

baccd on the main aspects as br director and not for dircctcr of national 

institutes. Hence, this aspect has. also does not vitiate the proceediigs. 

32. 	Contention that the interview 	as a thice or tht extraneous 

considerations wevahed mor are to be cummanl\ rejected in iew of the settled 

law posilion that unless mila tide is alleged and pros ed the isdom of the 

selection committee cannot he doubted h\' the Tribubal. Thus the annlicant in 

0 A 537/0 coald not make out a case His 0 A. thus'll is liable to he rejected 

In respect of applicant in 0 \ No 	6 0 as fund fiom the si itement of 

nks, whereas those who were 'called for interview secured marks to the tune 

74.5. 58.64. 3456 and 50.5, the score of this appliant;wa.s just 29.9. In other 

ds lie co1ild not ScLlil e e cii O° of the highest mal k holdei 1 he applicant 
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stands third from the bohorn of the list. Hence, his no a inclusion in the list of 

candidates interviewed cannot he said to be illegal. 

34. In view of the above:  the applicants having not been able to make out 

any case, the Original Aplications are dismissed. Retraint order vacated. No 

(Daled, the 24th 'tovember, 2008) 
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