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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. ERNAKULAM BENCH

0. A. No. 536 ‘
T. A. No. 1990
DATE OF DECISION 027~/f~ 72 _
P.P.Pathumabi Applicant (s)

‘Mr, V. Bhaskara Menon Advocate for the Applicant (s)

Versus
The Union of India represented

R d
by Secretary, ViniStry Of Home- esPondent (s)

Affairs, New Delhi and others

Mr. N. N. Sugunapalan, SCG5C %dvocate for the Resporndent (s) 1=3
‘ Mr. P.K. Madhusoodhanan for R-
CORAM :

The Hon'ble Mr. N. V. KRISHNAN,2DMINISTRATIVE MEVIBER

The Hon'ble Mr. N., DHARMADAN, JUDICIAL MEMBER

\\
Whether Reporters of local papers may be allowed to see the Judgement ?K(;
To be referred to the Reporter or not ? 30

Whether their Lordships wish to see the falr copy of the Judgement?)’\D
To be circulated to all Benches of the Tribunal ? &

P WON -

JUDGEMENT

MR, N. DHARMADAN, JUGICIAL MEMBER

The applicant wa; appointed as Multipurpose Health
Worker (MPHW (ANM) and she joined duty on 8.;0.79. The
post of M?Hw is equivalent to ANM and these posts are
iﬁterchangable. Annexure A-l is the recruitment rules
rel-ting to the recruitment to Group-C ﬁost of MPHW (ANM)
in the Medical and Public Health Departments d the
Lakshadweep Administration. ‘According to the applicant

QL-other requlremonts
she satisfies educational qualification,and/ aé prescribed

in the recruitment rule. for selection as Lady Health Visitor.

2 By Annexure A~-2 notification dated 26.11.88,two posts

of Lady Health Visitor in the scale of ®. 1200-2040 ware
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created. This is a .Selection post and thé method/pfocedure
for promotion is as follows:

~

"Promotion from the post of ANM with a minimum of three
_years regular service in the grade failing which by
promotion from the post of Maternity Asstt./MPHW (7)
with a minimum 5 years regular serviceée in the grade
and posseéssing educational cualifications prescribed
in col.8."

Since the applicant waslmadé to velieve at the time of
appointment that the pOSt'of M?ﬁw was equivalent to ANM

and she was recruited as pér Anpexure A-1 recruitmént rulés,
she is entitled to be promotéd tovthe éost of Lady Health
Visitor. _But the first reSpondent issued insStructions
Annexure A-4 reviSing the pay scales to ANMS namely_éSO—lSOO
" and 950-1400. Though the.appiicaﬁt Submitted representations
nbééecision has-been taken., According to the applicané,

vthiS reviéion ofvpay was made to make it appear that the
post of MPHW (ANM) and Maternity éSsistaﬁtS are not equivalent
so that Maternity Assistants caﬁ be preferred for prométion
‘to the .post of Lady Health,ViSitor. The applicant further

‘ submit£ed that Anhexuré A-2 recruitment rules specifies
é.new ?ost of MPHW(?).and»this post has been included in the
feedéf»cétegory. if is contended that theISpecifiC'incluSion
 of thevcégegory of *'Pemale’ against the péét of MPHN is
delibe;aﬁe and iﬁtendedvto bring in Materhity'éssistants

t

within the feéder category.

3. The Lakshad&eep AdminiStration convened DPC meeting
on 10;7.89 and promoted the respondents 4 &»5 to the post
. of Lédy Health Visitor as per Annexure A-11 proceedings

Director of Medical & Health Services. The applicant who is

aggrieved by the selection -filed this applicaton
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challenging the Annewure A-11 proceedings-éﬂé prays” for the

following reliefs:

"a) to issue necessary direction orfer guashing
.Aﬂnexure A10 and A-11

b) 'to declare th¥t: the post GE MPHW (Am) in“*whith
applicant was appointed in a superior post so as to

be promoted to the category of Lady Health -Worker.

c) to issue an order or direction prohibiting the
2nd respondent from £illing up the post of
Auxiliary Nurses and Lady Health Visitors post

. by any one who is not possessed of training in
~Auxiliary Nurses Course for 2 years.,

d) to declare that the applicant is entitled for
the revised scale of pay sanctioned as per

- Annexure A-4 from the date of implementation of
.+ Annexure A~-4 and all attended benefits...."

4. The respondents 1 to 3 stated that the applicant was

apnointed as MPHW in 1979 and the post of MPHW is not équivalént

,ANM. Tﬁe recruitment rules of 1979 were superseded in 1985

’

and as*per the new rules, the qualification required for the post
of ANM was two vears training/MPHW training for 2 years or

18 months. Later two posts of Lady Health Visitors were created

'

aé per proceedings dated 26,11.88 and thé revised recrgitmen£
rules do no; stipulate.§h§t MPHW who has undergone ANM training
willvbe giveﬁ préference in the matter of promotion.

5. We have heard the leargeg coﬁnsel for both parties and’
pefused the documents. \iy;ij.' - 7 Identical issue was
considered by u5'in 0O.A. 646/90 and we have pronounced our
décision on 10.4.92. ﬁence, thgfe is no need to go into the
rival contentions raised in.?his application but to folléw the
dictum laid down by us in thét case and dispose of the
application with similar directions/observations.

6o Hence, we follow the judgment in 0.A. 646/90 and declare

that . the post of MPHW(ANM) in which the appliéant is working
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is equivaleht go fhe post of ANM and therefore the applicant
is entitled to be considered invpreferénce to the respondents
4 & 5 for the purpose of promotion to the categor? of Lady
Health Visitor.rin this view of the matter, we guash

Annexures A-10 and A=11 and direcﬁ the respondents to

- consider the promotion to the post of Lady Health Visitor

3

taking into consideration the observations in this judgment.

This shall be done within a period of three months from

the date of redeipt of a copy of this judgment.

" 7.  The application is allowed as indicated above.

8. There will be no order as to costs.
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Momde o Vzisr

(N. Dharmadan) 2? * o - (N.V. Krishnan)
Judicial Member ' Administrative Member
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