
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0. A. No. 	
53A, 	1990 

x Jk.x*x X". 

DATE OF DECISION - 30* 5. 1991 

P.Balankutty --Applicant (s) 

Mr.P.Sivan Pillai 	—Advocate for the Applicant (s) 

Versus 

UOI rep.  by  the General Manage .  Arespondent (s) 
S.Railway, Madra's 	3 others 

.Sifit.Sumathi Dand,apani - -Advocate for the Respondent (s) 

CORAM: 

The Hon'bleMr. S.P.Mukerji 
4 

TheHon'bleMr. A*V.Haridasan 

Vice Chairman 

and 

Judicial Member 

Whether Reporters of . local papers may be allowed to see the Judgement? 
To be referred to the Reporter or niot?vl>~r  — 
Whether their Lordships wish to see thk fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 

(Mr.A.V.Haridasan, Judicial Member) 

The applicant, who is a pensioner retired from 

Railway service an 31.1.19B6 as Head Clerk from the 

Divisional Office, Southern Railway, Trivandrum has 

filed this application under Section 19 of the Admi-

nistrative Tribunals Act, praying that the respondents 

may be directed to fix his pensionary benefits in the 

revised scale iih terms of paragraph 5 to 8 of the circular 

of the Government of India, Ministry of Railways, Railway 

Board RBE/S.No-.90/87 dated 15th April q  1987 (Annexure—A3,) 

with all attendant benefits. 
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2. 	The applicant retired from service while he was 

working as Head Clerk in the.  Divisional Office, Southern 

Railway, Trivandrum on 31.1.1986. His pension'Ary benefits 

were determined in accordance with the pre—revised scale 

of pay by Exbt.Al order dated 18.2.1986. On the revision 

of the scales of pay of Railway Servants based on the 

recommendation of the 4th Pay'Commission, the applicant 

was by letter dated 5.5.1987 (Annexure—A2) asked to 

exercise his option either to retain the lire—revised 

scale or come to revised scale. A copy of the circular 

of Govt. of India, Ministry of Railways dated 15th 

April, 1987 *  Annexure—A3 was also sent to him. Employees 

who had already exercised their option in favour of the 

revised scale of the pay were given another opportunity 

to re—opt the pro—revised scaleof pay from 1.1.1986. 

According to paragraph 12(2) of this circular the option 

should be. exercised within two months from the date of 

its issue. The applicant submitted his option to come 

to the revised pay scale of pay on 19.5.1987. According 

to the applicant, later when he came to know that the 

option submitted by him on 19,5.1987 did not reach to 

the office,' he gave an option form signed to the dealing 

clerk who was his friend.,,to be used as stand ~

.
by# in case 
k- 

the first option did not reach the concerned authority. 

Since nothing was heard about the r.efixation of his pension 

the applicant submitted a representation on 11.8.1987 

***3/— 



-3- 

requesting that his pension may be fixed in accordance 

with the revised pay scale. In reply tb this represen-

tation the Divisional Personnel Officer, Southern Railway, 

Trivandrum, the secondr3spondent informed the applicant 

by Annexure-A4 letter dated 18.9.1987 that revision of 

to the 
pay due to his option to come over, 4th Pay Commission's L 

scale has been made and papers had been submitted to the 

Divisional Personnel Officer, Trivandrum for arranging 

the payment of the revised pension. But to the applicant's 

surprise in the impugned order revi .sing his ppnsion dated 

23.10,1987, Annexure-AShis pension . and gratuity were 

determined on the basis of the pre-revised scale of pay. 

The applicant made representations praying for refixation 

of his pension in accordance with the option exercise'd 

by him on 19.5i,1987. In reply to these representations 

the applicant received Annexure-A6 reply dated 16.5.19BB 

stating that the pensionary benefits were revised on the 

basis of his latest option dated 31.7.1987, calculating 

the pensionary benefits in the pre-revised scales. The 

in 
applicant again pointed out the mistakeLfixing the pension 

in the pre-revised scale since he had submitted his option 

on 19.5.19B7 to come to the revised scale of pay. To 

this representation, the applicant received 'the Annexure-. 

A7 reply dated 23.11.19BB informing him that, though he 

had opted to come to the revised scale by option dated 

19.5.1987, as he had made a subsequent option dated 
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31.7.1987 reopting the pre—revised scale, the same was 

acted upon on humanitarian grounds though submitted out 

of time, and that a third option cannot be entertained. 

The applicant tdbk up the matter with the Pension Adalath 

but without success. Therefore, the applicant has filed 

this application praying that the impugned orders Anne-

xure—AS, A6 and A7 may be quashed and the respondents 

may be directed to refix his pay in accordance with 

revised scale of pay on the basis of the recommendations 

of the 4th Pay Commission.. 'It has been averred that.the 

respondents have gone wrong in acting upon an option 

which was undated and submitted out of date as a stand 

byf while they themselves have admitted that the option 

exercised by him an 19.5.1987 within the time limit had.-- 

already been received in the office. 

The respondents in the reply statement has sought 

to justify the impugned order at Annexure—JV.5 on the 

ground that his second option though received out of 

time was accepted on humanitarian groundq' and that there 

In 
is no provision for a. third option-L'the rejoinder filed 

by the applicant, it is reiterated that he hast -not re-

Opt8d~ithe pre—revised scale and while there was an option 

submitted within time, the respondents should not have 

acted upon an option which was submitted out of date to 

his detriment. 

We have heard the argument of the le arned counsel 

on either side and have also gone through the documents 

produced. 
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5. 	It is admitted by the respondents and it is borne 

applicant's 
out from Annexure-A7, that the/option dated 19.5.1987 

opting to continue.in  the revised scale was received in 

the office, But the stand bf-, the respondents is that 

since he had submitted a re-option dated 31,7.19B7 to 

go to the pre-revised scale.) on humanitarian ground, it 

was accepted and the pension and gratuity have been fixed 

accordingly. The respondents also have in the reply 

statement stated that the option dated 31.7.1987 was.bene-

ficial to the applicant, and that, therefore on humani-

tarian ground it was accepted and acted upon. According 

to the applicant, while he had submitted an option to 

retain the revised'scale of . pay for the purpose of fixa- 
I 

tion of pensionary benefits on 19.5.1987, i,e. within 

three months from the date of issue l of Annexure-A3, 

the respondents have gone wrong in refixing his pension 

in accordance with the pre ~ revised scale of pay basing 

on an alleged re-option submitted by him on 31.7.19B7 9  

beyond.  the period stipulated in paragraph 12(2) of the 

Annexure-A3. The averment in the application that the 

second option submitted by the applicant was an undated 

one intended to be a stand-byp thinking that the first 
6- 

option has not reached in the office has not been can- 

troverted by the respondents in their reply statement. 

If as a matter of fact the second option was one re-opting 

for going back to the pre-revised scale,. the respondents 

should have produced this option submitted by the applicant. 

6/- 
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The respondents have not produced the same before the 

Tribunal. Since the second option is dated 3.1.7.1'987 

submitted beyond the period stipulated in paragraph 

12(2) of the Annexure-A3, the respondents should have 

ad 
ignored that and refix~ the applicant's pension and gra- 

P-1/ 

tuity according to the option submitted on 1965.1987 

the 
because that alone,a valid option submitted withinLtime 

limit. Since.the option to retain the revised scale 

of pay is more beneficial to the applicant, it is 

meaningless to say that the dpplicant's-pension and 

gratuity were refixed in accordance with the pre-revised 

scale on humanitarian ground. The contention of the 

respondents that allowing the applicant to again opt 

for the revised scale of pay would have far reach1hg 

consequences, and that that would give rise to claims 

by several other persons for similar refixation is not 

an answer to the claim of the applicant that his pension 

and gratuity should have been fixed in accordance with 

the valid option submitted by him in time. Therefore, 

we are of the view that the applicant is entitled to 

have his pensionary benefits computed and refixed in 

accordance with the revised scale of pay an the basis 

of option submitted by him on 19.5.1987. 

6. 	In view of what is stated in the foregoing para- 

graph, we find that the impugned ordei6 at Annexure-A5 t  

A6 and A7 are liable to be quashed, and the applicant 
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is entitled to have his pension and gratuity refixed in 

accordance with the option submitted by him on 19.5.1987., We 

therefore, quash the impugned orders Annexure—A5,, A6 and 

A7 and direct, the respondents to refix the pensionary 

benefits of the applicant treating that he hasr' ,opted to 

retain th a revised scale of pay as per his option dated 

19.5.1987 and to disburse to him the monetary benefits 

conse,quent on such refixa,tion. Action in the above lines 

should be-completed 6jithin a period of two months from 

the date of communication of this order. There is no 

order as to costs. 

 

(A.V.HARI:DASAN) 
JUDICIAL, MEMBER 

(S P.MUKERJI) 
VICE CHAIRMAN 

30.5.1991 

6 
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CCP NO.59/91 

I 	 NVK & AVH 

Mr.P-Sivan Pillai-for applicart 
~ Mrs. Dandapani 

At the request of the counsel for the applicant 

who states that some more instructions shouldbe obtained 

from the applicant, list for further directions on 15,10.91, 

1  a 10  st. ~1  

tF( 
I N C-t ~;), 

Al 

(~_,vc~,~ 	 AQ 

Z3 k"k- 

C~ 
V,/ 	 AL;  

6VI  

6V 

SP  IvI&AVH 

Mr.Sivan Pillai 
_Mrs.Preethy ,  

The learned counsel for the respondents is 

directed to prodluce the calculation sheet regarding fixat-

ion of the applicant'-s pension under the p7e:~p_revised scale 
/_/U,nd op Rs.743 	naer the revised scale -at Rs.710/_ onth~~ 

next date of hearing. She should also explain under ~,
,--hat 

circumstances the pension of the a -pplicant  un6er the 

revised pay scale stands reCuced. 

List for further directions on CCP on 11.12'.91. 

(VIA I 
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10.1 ,.~ 92 
	 SPIM"VH 

IVL-.Sivan Pillai 
mr.m~qherian rep.Smt.S.D. 

0 	 e applica re.quest , of counsel for th 

list for further directions on -  13.1.92. '  

1102.1.22 

kv 
DC 

It 
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15. 2. 92' 	 SPM&AV H 

IMr.P.Sivan Pillai-for applicant. 
ArsePreethy for respondents. 

)J6,request of counsel for respond(trit A 	 S, list fo r 
directions on CCP on 13.2,92, 

13-2.92 	 SPM  &  AVH 

Mr.P - Sivan Pillai-for petitione.r 
Mrs. D* andapani 

The learned counsel - for respondents seeks sDme, 

time to .reply to the statement of calculation filed-by the 

petitioner, List for further directions on'24.2.92. 

M.P.1625/91 to accept additional documents is 

disposed . of. 

2 

-z-,j  

SPM-  & AVH 

(23)_ Mr P Siv an Pillai 
Mrs Dandapani 

Heard the learned 'c'ounsel of 	the parties. 
ILearned,counsel for the respondents seeks same more 
Itime to asce'Ttain why the r'ates of 'DA, ADA,, Adhoc DA 
.land IR was no ~ ,calculated in Exbe' ,. RI at the rates 

6 
iprevelant on 31,12.85 asepgn 	-fftrpa4'ri~a 9,(1) of the Ministry 
;of Railways lettter dated 15.4. 87 at - Annexure,A3. 

List for further direction on 19.3*92. 

6 

 

C y  of the order be given to the parties' by hand. 

he oroer 
y 

or- 
 r AV Haridas 
	

(SP Mukerji) 
j 
 ici 

	

	
Vicq  Lhairman udicial mber 

2.3.92 

%4- 
AV 
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~ TQI 	 __1 

EVK & AVH 

(6 	Mr P Sivan ,  Pillai by :Jalaj'a 
Mrs Sumathi Dandapani 

Respondent's hay.e f iled a statement i n 
Compliance of the 

	

Igin.al, ord,er 	Applicant 
seeks s o rA. e mc)r:e t me. Cal 0 J 	 n 27.5 ~.9,2. 

AVH 	 NVK 
9'.4. -92 

3  

4 
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22.6.92. 	Mr.P. ~ ivan Pillai 
Mrs.Dandapani 

The leqrned counsel.for the respondents 

seeks one month's time to f ile a reply which 

she expects from t he Railway BCjard. Accord,ingly, 

list for further d 	 on CCP on 2 2 7. 92 . 

AVH 	 SPM 
22.6.92. 

22.7.92. 	Mr.TCG Swamy-for applicant. 
Mrs.Dandpani 

The.learned counse,l for the res-

pondents * Smt.Dandapani has -  not received reply 

yet -̀~roi~
n the Railway Board. Accord ingly'list for 

furt'he r directions on CCP on 12-3.92. 

	

AVH 	 SvM 
22.7. Se 
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