IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

X Xobox X 53 . 1990
+ DATE OF DECISION_30,5,1991
' P .Balanku tty Applicant‘ (s)
Mr.P,Sivan Pillai Advocate for the Applicant (s)
'Versus

.U0I rep. by ths General Nénagqg g
S.Railway, Madras & 3 others spondent (s)

Smt.Sumathi Dandapani Advocate for the Respondent (s)
CORAM : '
The Hon'ble Mr. S.P.Muker ji S A Vice Chairman
and ' '

The Hon'ble Mr. A.V.Haridasan - Judicial Msmber

1. Whether Reporters of local papers may be allowed to see the Judgement? ¢,

2. To be referred to the Reporter or not?y /. >9/ ~

3. Whether their Lordships wish to see thg fair copy of the Judgement? /1/\3

4.

To be circulated to all Benches of the Tribunal? N@
JUDGEMENT

" (Mr.A.V,Haridasan, Judicial Member)

The épplicant,,uho_is a pgnsiunsr ratired Proh
Railway service on 31.1.5986 as Head Clerk from the
Divisional Bffibe; Southerﬁ.Railway, Trivandrum has
filed this abplicationvunder Section 19 of the Admi-
‘nistrative Tribunals Act, praying that the respondentsn
may be directed to fix hisbpansionary benefits in tha’
revised scale iﬁ terms of paragraph 5 to 8 of the circulaf
of the Govérnmant of India, Ministry of Railways, Railuay

\

Board RBE/S.No.90/87 dated 15th April, 1987 (Annexure=A3)

with all attendant benefits.
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2. | The applicant retired from service uwhile hg was
uorkinéias Head Clerk in the Divisional Office, Saouthern
Railﬁay, Trivandrum on 31.1.1986.‘ His-penéianary bensfits
.were determined in accordance with the pre-revise& scale
af'pay‘ﬁy Exbt.A1 arder.dated 18.2,1986., On the revision
of the scales of pay of Railuway Serﬁants based on the
recommendation of the 4th Pay‘é&mmission, the applicant
uasAby letter dated 5.5.1987 (Annexure-AZ) asked to
éxe:cise his option either fo‘retain the'ﬁre-revisad
scale or come to revised scaie, A copy of the circular
of Govt. of India, Ministry of Railuays dated 15th

Apri}; 1987, Ahnaxure-Aﬁ was also sant to himf Employees
- who had already exercised their option in PaQour of the
raevised scale af the ﬁay were giQen another opportunity
to re-opt the pra—rgvisad scale of pay from 1.1.1986.
According td'p;ragraph 12(2) of this circular fhe option
should‘"bé  exercised uithin.tuo months from the date of
its issue. Thé applicant’submitted.his_optian to come

to the revised ﬁay scale of pay on 19.5.1987. According
to the applicant, later when he came to know that the
option submitted by him on 19.5.1987 did not reach to

the office; he gave an option férm signed to the dealing
clerk who was his friend, to be used as Sta”dfbif in case

‘the first option did not reach the canéerned authority,

Since nothing was heard about the refixation of his pension

the}applicaht submitted a raprasentation on 11.8.1987

0003/“



requesting that his pehsion may be fixed in accordance
with the ravised.pay scale. In reply to this represen-
tation the Divisional Pe;aonnel Officer, Southern Rgiluay,
Trivandrum, the secoﬁd.mspondent igformed the applicant

by Annexure-A4 letter dated 18,9.1987 that revision of

' to the
pay due to his option to come over, /4th Pay Commission's

e
sca;a has besn made and pépers had been submitted to the
Divisidnai Personnel 0ffPicer, Trivandrum for arranging
the payment of the fevised pension.v But to the applicant's
surprise in the impugned order revising his pgnsion dated
23.13.1987,vﬁnnexure—AStﬁsipension_and gratuity Qere
determined on.the.basis of the pre-revised scale of pay.
The gppliéant made representations‘praying for refixation
of his penéionvin accordénce with the option exercised
by him ﬁn 19;5;1987. In reply to these representations
the épplicant received Annexure-A6 reply dated 16.5.1988
stating that the pensionary benefits were revisad on the
bésis af his latest option dat;d 31.7.1987, calculating
the pénsionary benafits in the pre-revised scales. The

© in |
applicant again pointed out the mistake/fixing the pensioen
in the prg-revisad scala‘s}nce he had submitted his option
.on 19.5.1987 to coée to the revised‘scéle of pay. To
this representation, the applicant ;ecéiued the Annexure_.
A7 reply dated 23.11,1988 informing him that, tﬁough he
had opted to come to the revised scale by option dated
19.5.1987, as he had made a subaaquanﬁ option dated

cedd/=
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31.7.1987 reopting the pre-revised scale, the same uas
~acted upon on humanitarian grounds though submitted out
of time, and that a third option cénnot be sntertained.
The applicant took up thé'matter with the Pension Adalath
but without success. Therefore, the applibént has filed
this.application prayiﬁg thét the impugned orders Anne-
xure-A5, A6 and A7 may be quashed and the raépondents
may be directed to refix his payiﬁ accordance with
rgvised scale of pay on the basis of the recommendations
of the 4th.Pay Commission, It has'been averred that the
respondents have gone urongvin acting'upan an option
which was undated and submitted out’bf date as a sténd
by¢ while they themselves have admitted that the option
exercised by.him on 19.5.1987 within the time limit haq;

already been received in the office.

3. - The reépondents in the reply statemeﬁt hasvsaughf

to justify ﬁhe impugned order at Anﬁexure-E;S on the

ground that h;s second option thoégh ?eceived out of

time was-accépted on humanitarian groundg and thai there
. In ’

.is no provision for a third thion.f&}ha rejoindgr filed

by the applicant, it is reiterated that he had,not re-

‘uptédizhe pre-revised scale and while there was an option

subhitted within time, the respundents should not havsl

acted upon an option which was submitted out of date to

his detriment.

4. We have heard the argument of the lesarned counsel

on either side and have also gome through the documents

producadf iZl’////(,,///” | ey
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Se It is admitted by the respondents and it is borne
- e

. - .applicant's
out from Annexure-A7, that the[qption dated 19.5.1987
o
Dpting to continue in the revised scale was received in
the office, But the stand of: the respondents is that
since he had submitted a re-option dated 31.7.1987 to
goyto ths pre-reyised écalg)on hﬁmanitarién ground, it
was éccepted and ﬁhe pension and gratuity have béen Pixed
accordingly. The respondents also have in the reply
statement stated that the option dated 31.7.1987 was bene-
ficial té the applicanﬁ,-and that, tﬁere?ufe on humani-
tarian ground it uas‘accepted and acted upen. According
to the applicant, uhile he had submitted an option to
retain the r%yised'scale of pay for tﬁa purpose of fixa-
tion of pensionar& benefits on'19.5.1987, ieee within
three months from thévdate of issueao? Annexure-A3,
the respondents have gone wrong in refixing his pension
in accordance with the pre-revised scale of pay basing
on an alleged re-option submitted by him on 31.7.1987,
beyond the period stipulated in paragraph 12(2) of the
Annexure-A3. The'avérment in the applicatioﬁ tha§ the
second nptian-submitted by the_appliéant was an undated
one intended to be a spa&ﬁFﬁyp thinking that the first
R
option has not reached in the office has not been con-
treverted by the respondents in their reply statement.
If as a matter of fact the second option was one re-opting

for going back to the pre-revised scale, the respondents

should have produced this option submitted by the applicant.

2, — /-
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The respondents have not produced ths same before the

Tribunal. Since the second option is dated 31.7.1987

submitted beyond the period stipulated in paragraph

12(2) of the Annexure-A3, the respondents should have
ed

ignored that and refix/ ths applicant's pension and gra-
o~

tuity according to the option submitted on 19.5.1987

" the .
because that alone,a valid option submitted within/time
_ -~ o~
limit., Since.the option to retain the revised scale
of pay is moré beneficial fo the applicant, it is
meaninglesslto say that the épplicént's-peﬁsian and
gratuity uvere refixed in accofdanca uiih the pre-revised
scale on humanitarian gfound. . The contention of the
respondants-thét allnﬁipé ghe applicant to égain opt .
for the revised scale of pay would have far réachdng/
cbnsequances, and that that would give :ise to ciaims
by ssveral other persoﬁs for similar ra?ixatien is not
an answer to the claim of the applicant that his pension
and‘gfatuity should have been Fixed in accordance with
the valid uptian submitted by him in time. Therefore,
we aré of the vieuw that the gpplicant is entitled to
have his pensionary benefits pcmputed and refixed in

accordance with the revised scale of pay on the basis

of option submitted by him on 13.5.1987.

6. In view of what is stated in the Poregding para-
graph, we find that the impugned ordem at Annexure-AS5,

AS and A7 are liable to be quashed, and the applicant

f{//// | ; | .1 es?/-
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. is entitled to have his pension and gratuity refixed in

" accordancs Qith the option,subhitteq by him on 19.5,1987. Ue
ﬁherefore, quash the impugned orders Annexuré—AS, A6 and

R7 énd direct ths respondents to refix the pensionary
bensfits of the applicant treating that he hascopted to
retain thé reviéed scale of pay as per his option dated
19.5.1987 énd tq disbursevta him the‘monetary’benefits
consequent on such refixation. Action in the above lines
should befcmmplefed within a period of two months from
the‘data of communication of this order. Thefa is no

order as to costs.

el

(A.V.HARIDASAN) (5.P.MUKERII)
JUDICIAL . MEMBER VICE CHAIRMAN

30.5.1991
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1.10,91

CCP No,59/91

NVK & AVH
Mr.P.,Sivan Pillai-for applicart , ‘ -
Mrs., Dandapani ‘
At the regquest of the counsel for the applicant
who s tates that some more instructions shouldbe obtained
from the applicant, list for further directicns on 15,10.91,
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18.11.91 SPMSAVH

Mr.Sivan Pillai
Mrs Preethy

The. loarneo counael for the regsponcents is
Girected to proouce the calculation sheet regarding fixat-
ion of the applicént‘s pensicn under the @Xeerevised scale
of Rs.743/-/3B8er the revised scale at Rs,710/- on the
next date Of hearlﬁg. She should also explain under what
circumstances the pension of the applicant under the

revised pay scale stands reduced.

List for further directions on CCP on 11.12.923.




19.10‘92
|  Mr.Sivan Pillai
‘Mr, ift*.Cherian rep.Smt.S D
- A On request of counsel for the applicant]]
| list for further &irections on 13,1.92. S&
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L -3- | CCP 59/91
f5.2. 9"2 T . " - SPM&AVH

Mr.P.Sivan Pillai-for applicant.
Mrs,Preethy for respondenis.

ﬁ@r ﬁkireqpest of counsel for respondamts. list fbr
Ifurther dlrections on CCP on 13 2.92.

{13.2.92 . SPM & AVH

Mr.P.5ivan Pillai-~-for petitioner
Mrs Dandapani

a_€% 

]

The learned counsel for respondents seeks s>me
: twme to reply to the statement of calculation filed by the -

petitioner.. List for further dlrectlons on’ 24 2.92,

M.P.1623/©1 to accept additional documents is

disposed of. ' o \ 3 <§32
. <. -
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(23) M P Sivan Pillai
. frs Dandapan1

' Heard the learned ‘counssl of ‘both the parties.
|Learned . counsel for the respondents seeks some more

|time to ascertain why the rates of DA, ADA, Adhoc DA

|and IR was not: calculated in Exbks R1-at the rates
:prevolant on 31.12.85 as VAR J%ara 9(1) of the mlnlstry
‘of Railuays lat?er dated 15.4. 87 at: Annexura A3,

f List for further directlon on 19.3.92,

| " Copy of tho order be gzven to the partles by hand.
E : R

f

o v

(SP Mukerji)
Vics bhairman

AV Haridas

Judicial ' S
2.3.92
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(6 M P Slvan Pillai by Jalaga .
' Mrs Sumathi Dandapani L
Respondents have filed a statement in
iginal order. Applicant
“Call on 27,5.92, -

" complignce of the
seeks saone more tAme,
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she expects from t he Railway Board, Accordingly

22.6.92.  Mr.P.Siven Pillai
' ' Mrs.Dandapani '

The legrned counsel for the respondents
time to file a reply which

i

seeks one month's

list for further dWon CCP on22.7.%2.
- AVH 22.6,92, oM
- . i
22.7.92. Mr,TCG Swamy~-for applicant, ;
: , : Mrs.Dandpani = . P

: The . le arned counsel for the res-
- pondents Smt .Dandapani has not received reply :
yet from the R_aiiway Board. Accordingly list for

' furtler directions on CCP on 12.8.92. %Q
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