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JUDGEMENT

(Hon'ble Shri S.P.Mukerji,Vice Chairman)

In this applicatidn dated 2Q.l2.1989 the three applicants who
have been working as' regular Gangmen in lthe Trivandrum Divisioin of the
Southern .Railway have prayed t.hatﬂi_x‘\tjhey should be regularised as Khalasis"
and shown as senior/{/to respondents 4 to 18 in the </:adre of Khalasis. According
to the a‘pblicants they were appointed as casual Khalasis in Trivandrﬁm Division
from 1971 onwards, granted temporary status in 1980 and empanelled and
posted as regular Gangmen from 1988, Their grievance is that ‘contrary to
the previous practice,the available posts of Khalasis created .under the decasua-
lisation scheme are not being filled- up by posting them as Khalasis while
many of the Gangmen junior to them have been so posted. They had also
volunteered to be posted as Khalasis, but thei‘f names do not .figure in the
impugned list at Aﬁnexure-A while respondents 4 to 16 who are junior to
them as Gangmen have been included in tﬁe list. Their representations have

borne no fruit. .

2, ~ According to the respondents 1 to 3 the applicants -were initially

<§‘\t/ ‘engaged not as casual Khalasis but as casual ‘labourers in Trivandrum Division.

<7

#Y



2

When 145 posts of Khalasis in Trivandrum Division were created under the
decasualisation schemg )58 posts were set apart for being _filled up by calling
for voluntéers of those Géngmen ‘who were having erstwhile service in the
particular wing for which they volunteered. Since the applicants were working
underA-eonst'ruction organisationv théy éould not be considered for posting -as

6 .
Khalasis in the Open line. The respondents have also referred ‘to the order

of - this Tribunal &;iated 5.9.89 in TAK 325/87 and O.A 210/89 and a series
of similar other cases in which it was directed that the post of Khalasis
created under the decasualisation scheme, inv the first instanceﬁ should_ be filled
up by‘casual labourers who are waiting for regularisation in the Divisiorz’:\?illing
to be absorbed as Khalasis and only after such casﬁal labourers are absorbed,
should the remaining vacancies be made available for regular Gangmen. Since
the apphcants are already working as regular Gangmen, they cannot be absorbed
& m htamce G canusl khaleots ©

as Khalasis . against the posts under the decasualisation scheme.
a/, '

3. We have heard the argum‘ents_ of the. learned cou‘nsel for bo;h
the parties and gone through the documents caréfully. The Khalasis are in
the scale of Rs.750-940“and Gangmen are in the higher scale of Rs.775-1025.,
This Tribunal in a number of cases has been taking the decision thaf posts
of Khalasis created under the decasualisation scheme should first be made
available to casual fabourers waiting to be regularised aﬁ;i ‘only after .all casuél
labourers willing to be absorbed as Khalasis are covered, the rerﬁaining vacan-
cies, if any, should be made available to the regular G_angmen. The logic
and' equity are clear. Posts created under decasualisation scheme being pri;“‘"
marily meant fér regularisation of existing casual lébourers, -the' same canﬁ:)t
be pre-empted by Gangmen who are already regular empléyees. Further it
was felt- tha; Gangmen being in a higher scale of ‘pay, should not normally

be absorbed as Khalasis in the lower pay scale as a matter of right.

4, In the facts and circumstances we see no force in the application

and dismiss th¢f)same. There will be no order as to costs.
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