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DATE OF DECISION 23879 2_

Smte Te Ve Kunj'ama‘ Applicant (s)

Mr. Mo Giriiavallabhan‘

Advocate for the Applicant (s)

Versus

The FlagﬁOfficer'COmmandlng-iq¢gg*§gm )
Headquarters,Southern Naval Comm (
Cochin-4 and others

‘Mre Ko Prabhakaran, ACGSC = ' Advocate for the Respondent (s)

The Hon'ble Mr. S. P. MUKERJI, VICE CHAIRMAN

The Hon'ble Mr. Neo DHARMADAN, JUDICIAL MEMBER

BHWN -

Whether Reporters of local papers may be allowed to see the Judgement 7\7&’

.To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement?m
To be circulated to all Benches of the Tribunal ? Ao

JUDGEMENT
MR. N. DHARMADAN, JUDICIAL MEMBER

The applicant is challenging Annexure-D notification
for conducting departmental ‘test for prohotion as Assistant
Stbfe Keeper, issued by the'Gene;al Ménager, Naval Armament
Depot, Alwayes She 3lso prays for a declaration that those
who are qualified in the departmental qualifying examination
earlier like the applicant are éligible to get promotion.
earlier than those who have gualified in;ﬁhetest laters
2. | The applicant entered service as unskilledllabourer

-on 9.12.69 in the scale §f ks 196-332 as a dependant of her
father who died while in service. She passed the qualifying
test for the post of Asst. Store Labourer (semi-skilled)
in the scale of %. 210.290 w.e.f. 22.6485 as per Annexure-A

order. By a presidential order, the pay scale of this post
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was revised; Hence, AnngxureeB;letter wés_issued to the
applicant by which sheiwas given special pay with retrospective
effects On 7.10.1986, the applicant again appeared for
departmental qualifying examination for further promotion to

the next higher post of Asst. Store Keeper in the NAD Suypply T
organisation. She was succéssful in the examination. Her i

name was included in Annexure=-C, result of the examination .

‘ o was not given
at Sle No. 30 indicating that she was qualified bgt premotion{_ '
presumably because she had not completed the reé;iSite period
of service in the lower grade. In the mean-time Annexure-D
notification was issued proposirllg'a;nother departméntal examinatior
before promoting éll the qualified candidates'Who:k§§w; passed
in the earlier examinatione. According to‘the applicant, this
is not permissible under Rules. If this examination is allowed
to be conducted, the applicant would be deprived of earlier
promotion and seniority. It will adversely affect her service.
Hence, she has filed this application ander section 19 of the
Administrativé Tribunals® Act.

3. " Raespondents filed the reply staﬁement denying all the
allegations andaverments in the applicatioﬂ. They have also
produced the recruitment rules for the post of Asst. Store Keeper

as amended upto 18th November, 1985. <They contended that the

‘applicant has no right to challenge Annexure-D notification and

submitted that theapplication is liable to be rejected.

4. Having heard the arguments of learned counsel on both
sides, we are satisfied that the question arising in this case
is confined to the interpretation of paragraph 9 & 10 of the
Annexuré R-1 Recruitment Ru;es ﬁroduced by the respondentse.
Para 9 & 10 of the Rules is extracted belows: |

"9, Method of recruitment- i) 25% by promotion

whether by promotion or 4;) 75y py transfer failing

by transfer on deputa- ) 1
tion and percentage of gzg:h by direct recruit

vacancies to be filled
by various methods.

10. In case of recruitment Promotion: Labourer semi=
by promotion/transfer/ skilled who have got :

transfer on deputation .
mo~ €Xperience in stores work
grades from which promo. with 5 years continuous

tion /transfer/transfer S 2T
on deputation to be made. Sfvice in the grade after
appointment thereto on

regular basis who are in

L X 2
.



possession of academic Middle
School Standard Certificate,
subject ¢ qualifying in a
departmental examinatione.
Transfers |

Persons serving in similar,
equivalent or higher grades in.
the lower formatons of the
Defence Services and having
qualifications specified in ¢ .i.
column 6. "
These rules do not make provision for earlier promotion of
those who have qualified in the e@rlier examination
disregarding theseniority of the employees in the feeder
category. o long as there is no rule providing for earlier
promotion of departmentally cualified candidates withbut
reference to seniority, theapplicant cannot sustain her
cOntentions.'On the facts of this case, it would not be
proper to direct the respondents to give promotion to the
applicant giving preference based on her pass in the
departmental examination ignoring the seniority of persons
whopassed the qualifying examination at a later time than
the applicante The normal rule when'there is no special

provision providing for the earlier promotion to gqualified

candidates depending upon theyear of passiﬁg of the qualifying .

examination is to fix the seniority in the feeder category and

make promotions according to their seniority irrespective of
the year of passing of the qualifying exgmination. The
respondents are bound to follow therules unless there is some
special rule or provision directing them to take a contrary
viewe.

5¢ As per the Recruitment Ru}es for the post of Asste
Store Keeper, the post is filled 25% by promotion and 75% by
transfer failing which by direct recruitment. Semi-skilled
labourers who have go&gxperienCe in the stores work with five
years continuous service_in the grade after appointment
thereto on regular bésis who are in possession of academic

middle school standard certificate subject to gualifying in a



departmental examination %x according to the ruleélare eligible
for consideration for bromotion. The departmental test is not
competitive. it is only cualifyinge All persons in the feeder
cagegory who'havé'cohpleted'fhe pericd of probation in the:grade
are entitled to appear for the tesﬁo'bA test fqr*promotion
according to the rules wreconducted in 1984, 86 and 87.
PersénsApassed in that examinations are waiting for.posting
due to want of'vacancy. The applicant appeared for the testb
only after completing one year and six months in the present
grade. Hence, she cannot be gi&en a promotion in supPersession
of the offficers who qualified earlier. A senior officer who
failed in the earlier examination is entitled to appear ib the
subsequent tests and in case he passes, he is entitled to be
considered for promotioh by the DPC. In order to enable such
officers to appear for thé examination that Apnexure-D ndtifi-
cation was issued’ fixing departmental gualifying examinatione.
There is no illegality‘in conducting such examination under

the rulese.

6o . The decision cited by the learned counsel for the
applicant) Parmod Kumar and others V. Union of India and others,
SLJ 1986{1) (CAT) 153 has no application to the facts of this
case.w The rules referred to inthis decision is distinguishable
from the rules Annexure R-~1 relied on by the respondents in

the instant case. Hence, according to us, this decision

does not support the contentions faised by the applicant in
this case. |

7. On a carefui consideration of the points raised by

the applicant and pressed before us,we are satisfied.that the
applicant has no genuine grievance to be redressed and there

is no valié reason to quash Annexure-D notification challenged

in this casee.
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8e In the result, we see no merit in this application.
It is only to be dismissed. Accordingly, we dismiss the same

but without any order as to costse.

(N. DHARMADAN) (S. Po MUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN
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