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• 	HON'BLE MR A.VHARIDASAN, VICE CHAIRMAN 

HON'BLE MR T..,N..T..NAYAR, ADMINISTRATIVE MEMBER 

Lilly John, 
women Police Constable No366, 
Police Station, Mirdcoy. 	-. Applicant 

By Advocate Mr KV RaSu 4  

Vs 

1. 	The Superintendent of Police, 
Union Territory of Lakshadweop, 

• 	 Kavarathy. 

	

• 	2. 	Shri Joseph James, 

	

• 	 Principal S.I. of Police, 
• 	Police Station, 

Minicoy. 

3. 	Union of India 
represented by the Secretary, 
Ministry of Home Affairs, 
New Delhi. 	 - Respondents 

By Advocate Mr S Radhakrishrian 

The application having been heard- on 9..4.2001, the Tribunal on 
the same day delivered the following: 

ORDER 

HON'8LE MR A.V.HARIDASAN, VICE CHAIRMAN 

	

• 	 This application is directed against the order dated 

10.5.2000 	issued 	by 	the first respondent placing the 
Police 

applicant, a woman/Constable 	under •suspension, 	as 	a 

disciplinary proceeding. against her was contemplated and 

• directing that she should not only refrain from leaving 

Minicoy, but should also report to the Police Station both in 

the morning and evening for roll call. • The historical 



background which led to the filing of this application can be 

shortly stated thus: The applicant, a woman Police Constable 

posted at Minicoy, had her family in the mainland and her 

husband away serving as a Defence personnel in the Field.. 

when her husband was coming on leave and her children were on 

vacatin, she applied for a month's leave from 8.5.2000 

hàping to be with them. She had also booked her tickets by 

ship. She was to proceed to Cochin on 8.5.2000. Although 

leave was granted to her, suddenly when she approached the 

second respondent, who was the officer-in-charge of the Police 

Station for permission to leave headquarters, the latter, 

refused permission. She was also not allowed to go to the 

hospital, though she complained of illness... However, she went 

to hospital and had treatment. On the recommendation of the 

second respondent, the applicant was served with the impugned 

order dated.10.5.2000 placing her under suspension. The 

applicant has alleged that the action. of the first respondent 

in acting at the instance of the 2nd respondent against whom 

she had made a complaint of sexual harassment, is arbitrary, 

without application of mind and discriminatory. It has also 

been alleged that while the applicant was under suspension, 

the 1st respondent could not have validly called upon her to 

report to the Police Station on the morning and evening for 

roll call. with these among .other allegations, the applicant 

has filed this application seeking to set aside A-i order of 

suspension and a direction to the respondent to permit the 

applicant to leave Minicoy and to proceed to Cochin till the 

granted leave expired. . 
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Counsel for the applicant, when the application came 

up for hearing, states that the relief at Sub para(ii) has now 

become infructuous and therefore, the challenge to A-i alone 

needsto be considered. 

Though the 2nd respondent had been impleáded, in his 

personal capacity, he did not consider it necessary to appear 

and to file an affidavit opposing the allegation of personal 

malafides made 	against him. 	The first respondeht 	the 

Superintendent of Police has filed a reply statement in which 

it is stated that the action of the 2nd respOndent in 

directing the applicant to report for duty on 8 	2000 was 

perfectly in order, as the percentage of PoliceCbnstableson. 

leave had exceeded permissible 20% of the strength, that no 

complaint of sexual harassment while the applicant and. second 

respondent were working in Kochi was received. J the :first 

respondent was 	posted in Kochi, that the applicant has 

misbehaved with the second respondent shouting "and accusing 

him, that this has been admitted in her statement given to 

second respondent(R-4), the'applicant had admitted that she 

misbehaved with the second respondent and that disciplinary 

proceedings being contemplated against the applicant for her 

insubordination and misconduct, the order of suspension was 

issued in consonance with the Rules 	It is also contended 

• • 	that such a Police Constable has to maintain discipline, .to 

call upon her to attend roll call durin suspension was ' also 

justified. 	The respondents plead that the application' may be 

dismissed. However, the respondents themselves' have produced 



R-2 which shows that the applicant had made a complaint of 

sexual harassment against the 2nd respondent. 	Respondents 
bn 

relied upon a statement alleged to have/made by the applicant 

on 9..5..2000 in which she had requested the 2nd respondent to 

pardon her for reminding him of the occurrence at Cochin and 

stated that the, second respondent cannot be faulted for 

reporting to the 1st respondent to take disciplinary action 

against the applicant, as the applicant herself has admitted 

in R-2 that she had complained against the 2nd respondent. 

The action of the respondents in directing the applicant to 

• 

	

	 report morning and evening for roll call is sought to be 

justified on the ground that even under suspension, 

Government servant does not cease to be a Government servant. 

4. 	We have carefully considered the pleadings and the 

documents placed on record in the light of the argument 

advanced on either side. 	it is not in dispute that the 

competent authority had granted leave to the applicant with 

effect from 8.5.2000 that she had booked her voyage by the 

ship which was to leave on 8.5.2000 and that no order 

cancelling her leave had been issued. It is also a common 

case when she sought permission to leave Minicoy on 8.5.2000, 

the second respondent told her that she could not go and might 

probably go on 9th, provided Constables on leave would return 

from leave. It was under such circumstances that the second 

respondent reported to the first respondent that the applicant 

shouted at 	him 	and showed insubordination. • The first 

respondent immediately placed the applicant under suspension 
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directing that she should report in the office both in the 

morning and evening for roll call. To show that the applicant 

insulted the second respondent, the respondents have produced 

a statement given by the applicant admitting what she was 

said. it is profitable to reproduce the statement of the 

applicant contained in R-4 which reads thus: 
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It is evident from what is contained in R-4 that the insult 

was only in speaking about the occurrence in Kochi office: 
I / 	
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It is very clear from this that something had happened between 

the applicant and second respondent while theywere in Kochi 

and mention of that had been considered by the second 

respondent as ' )% c.Jo 
" 

when the first respondent received the report as also the R-4, 

in which occurrence in Kochi was referred to, the first 

respondent as a senior superior officer before jumping into 

any conclusion and deciding to suspend the applicant, should 

have tried to understand what had really happered. The first 

respondent was aware that the applicant was granted leave with 

effect from 8.5.2000. He should have understoodthat.the 

leave had not been cancelled and that if the Police Constables 

on leave exceeded 20%, the applicant was not responsible for' 

that. He should have understood that the. vacation of her 

children and the leave of her husband, a Jawan posted in the 

field in Kashmir, could not wait for the convenience of the 

second respondent, that by disallowing the applicant to go. by 

the ship on 8.5.2000 the leave granted to the applicant would 

become infructuous and that the applicant would lose the 

chance of being with her husband during his annual leave 	At 

least before filing the reply statement in this ce 	the 

first respondent should have questioned the scond respondent 

about the allegation of malafides and complaint of sexual 

harassment. The first respondent,. - a senior .,,offier should 

have shown better wisdom in acting on the report of the second 

respondent, especially when the Anne.xure-R-4 was before. him, 

and should have dispassionately understood the disappointment 

and panic of a woman, anxious to join her husband and children 
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on vacation, when all of a sudden told that she could nO.t go 

by the ship in which she had reserved a seat and her going at 

all was not sure and would depend on several contingencies 

Since the impugned order was issued only on the basis' bf the 

report of the second respondent against whommalafidés has 

been alleged and as the second respondent despiIe notice has 

chosen not to file affidavit denying the allegations and in 

the light of what has been stated above, we find that the 

impugned order of suspension which is arbitrary and issued 

without due application of mind is unsustainable. To require 

an official on suspension to present for roll call in the 

morning and evening also does not appear to be reasonabl,e as 

the counsel of the respondents has not been able to show us 

any rule or instruction which permits such a direction to be 

given to an officer under suspension. It appears that the 

respondents wanted to put the applicant under undeserved 

tension and difficult. . 

5 	In the result, in the lightof what is stated above; 

we allow this applicationset aside the impugned order A-i. 

with all consequential benefits to the applicant 	No costs 

Dated, the 9th of Apr 

T.N.T..NAYAR 
ADMINISTRATIVE MEMBER VICE CHAIRMAN 

trs 
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LIST OF ANNEXURES REFERRED TO IN THE ORDER: 

1. A-i: 	True 	copy of. 	Order F,Ho.18/31/99/POL 	dated 
10,5..2000 issued by the ist.respondent. 

2; R-2: 	True 	copy of 	letter F.No,18/31/99-Pol 	dated 
25..5.2000 issued by the Dy. Superintendent of Police. 

3. A-4: 	True copy of the reply filed 	by 	the 	applicant 
dated- 	9.5.2000 to 	the 	memo issued by the Principal 
S.I. 	of 	Police, Minicoy. 
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