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CENTRAL ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH

0.6.No.529/2000
Monday, this the‘9th,day of April, 2001.

CORAM.

HON’BLE MR A.V. HARIDASAN ' VICE CHAIRMAN

HON BLE MR T.N.T.NAYAR, ADMINISTRATIVE MEMBER
Lllly John,

Women Police Constable No.366, .
Police Station, Minicoy. - Applicant

T

By Advocate Mr KV Raju’

Vs
1. The Superintendent of Police, “
Union Territory of Lakshadweep,,
Kavarathy.
2. Shri Joseph James,

Principal $.I. of Police,
Police Station, S
Minicoy.

3. Union of Indla
represented by the Secretary,
- Ministry of Home Affalrs
New Delhi. ~ Respondents

By Advocate Mr S Radhakrishnan

The appllcatlon hav1ng been heard on 9. 4 2001, the Tribunal on

the same day dellvered the followlng-'
O R D E R

HQN’BLE MR A.V. HARIDASAN VICE CHAIRMAN

‘This appllcatlon is dlrected agalnst the AOrder dated

10.5.2000 issued by the f;rst requndent placing the'

Police . o :
applicant, -a woman /Constable under suspension, as a
, _ o _ .

disciplinary proceeding. against her was contemplated . and

~diracting that 'she should not ohly refrain from leaving

Minicoy,  but should also report to the Police Station both in

the morning and evening for roll ,Cali. : The historical

“‘/



backgrouﬁd vwhich led to the filing of thisvappliCation can be
shortly stated thus: The épplioant, a woman Police Constable
posted at Minicoy, had her family in'the mainland and‘her
husband away serving as a Qefence pérsonnel in’ the‘ Field.
When her husband was coming on leave. and her children were on
vacation, she applied vfor a month’s leave from _8.5;2000
:hgping to be with them. She had'aléo bookad1hér_tiokets by
ship. $She was to proceed to Cochin on 8.5.2000. Although

leave was grahted to her, SUddenly'whan she approached the

second respondent, who was the officer—-in-charge of the Police

Station for permission to ‘leave headquarters, the latter

refused permission. She was"also hotvallowed to go to the

hospital, though she complained of illness.. However, she went.

to hospital and had treatment. On the recommendation of the
second respondent, the applicant was sarved.with the impugned
order dated 10.5.2000 placing her under suspension. The

applicant has alleged that the action of the first respondent

in acting at the instance of the 2nd respondent against whom

she had made a complaint of sexual harassment, is arbitrary,
: ' (

without application of mind and discriminatory. It has also

been alleged that while the applicant was~Undér suspension,

the ist raspondent could not have“validly called upén her to

report to the Police Station on-the méfning and evenihgf for

roll call. With these among other allegation$, the applicant
has filed this application'seeking‘to set asidé'ﬁ~1 order of
suspensibn and a direction to the respondent ta-'permiﬁ the
applicant to leave Minicoy ahd to proceed fo COthn till the

granted'leave expired.
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2. Counsel for the applicant, wheh the applicatioh' came

up fbr hearing, states that the relief at Sub paré(ii) has now

become infructuous and therafore, the chéllenge'to A-1 alone

. heedsto be considered.

3. Though the 2nd respondent had been imgiéaaea Hin ‘hi$‘
personal capacity, he did not consider it necessary to appear
and to fila an affidavit oppoéing the‘allegation of persoﬁal
malafides made against him. The first reépondeht; the
Superintendent of Pblice.has fiied a rebly stgﬁement in  wHich
it is stated that the action of the 2nd'_;"“r.*équhc‘fé‘nt in
directing the applicant to reDOrt for qqty on;ieés.QOOO' was
perfectly in order as the percehtage of Policé;bdhstabi@s_on3
leave had exceeded permissibla 20% of the streﬁétﬁ; thét no
complaint of sexual harassmeht'while the appliCant’ang,éecond

respondent were working in Kochi was recaived.;ggvbthegpfirst

. respondent was . posted in Kochi,“ that the fapplicdht has

misbehaved with the second fespondent shouting;jandv_éécusing
him, that this hés been édmittéd;in hérvStatgméﬁt:given-to
second respondent(R-4), the’applicanf-had admiﬁtéd_ that she
misbehaved withv the second reébondent and f%éf-diéciblinary

proceedings being contemplated against the appliéant.vfor her

~insubordination and misconduct, the order of suspension was

issued in consonance with the Rules. It is also ‘contended

that such a Police Conétable has to maintaihldi$ciblihe,‘to

4ca11‘upon her to attend roll call during suspensibh ‘was also

Justified. The resppndents plead that the applicationqmay be

dismissed. However, the respondents thamselves'héve wprdddced




R-2 which shows that the applicant had made a complaint of

sexual harassment against the 2nd réspondent. Respondents
‘ ' " been '
relied upon a statement alleged to_hazfémade by the applicant

on 9.5.2000 in which she‘had'requested the 2nd respondent to

pardon her for reminding him of the occurrence at Cochin and

~stated that the second respondent cannot be faultad for .

reporting to  the 1lst respondent to take disciplinary action

against the applicant, as the applicant herself has ‘admitted
in R~2 thét she had complained against thé"an resbondent.
The action of the respondents in directing the applicant- to

report morning and evening for roll call is sought to be

1P

justified on the ground that even under suspsension, a T—

Government servant does not cease to be a Government servant.

4. We have carefully considered the pleadings and the

documents placed on record in the 1light of the argumeht

advanced on either side. It is not in dispute that the

competent auth@rity had granted leave to the applicant with
effect from 8.5.2000 that she had booked her voyage by the

ship which was to leave on 8.5.2000 and that no order

] .
. | . . .
cancelling her leave had been issued. It is also a common
]

case.when she sought permission to leave Minicoy on 8.5.2000,
the second ?espondant told her that she could not gd and might
probably: ¢go on 9th, brdvided Constables on leave would return
from leave. It was underrsuch circumstances that the second

respondent reported to the first respondent that the applicant

.shouted at him and showed insubordihation,_ " The first

respondent immediately placed the applicant undér suspension
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directing that she should report in the office . both in the
morhing and evening for roll call. To shdw that the applicant
insulted the second respondent, the respondents héve produded
a statement given by tHe applicant adhitting whét she was
said. It 1is profitable to rephodgce the stétément of the

applicant contained in R-4 which reads thus:
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" It is evident from what is contained in R~-4 that tHe: insult

was only in speaking about the occurrence in Kochi office:
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It is very clear from this that éomathing had happened between

the applicant and second respondent while they were in Kochi
and mention of that had been considered Ey .the second

. o '
respondent as Méﬁ ~Jo e

When the first respondént received the report as also the R-4,

in which occurrence in Kochi was referred to, the first

respdndent as a senior superiof'officer before »jumpihé into
an? conclusion and decidiﬁg to suspend thé abpiicaht, shoqld‘
have tried to uhderstand what had réally happanedF‘ The  first
respondent was aware that the applicant was grahtéd‘leave with
effect from 8.5.2000. He should . have understood’fhat~the
leave had not been cancelled and that if the Poiice Cohstablés
on 1eava»axceeded 20%,vtha appliéaﬁt was not - rasponsible;,for‘
that. He should hava. underétgod that the.Vacétidn of her
children and the leave of her husbandg:a Jawan.poéfed in the
field in Kashmir, could not wait'fér the Conyéniénca of the
saecond respondent,vthat by disalié@ing the apﬁli&ant td ao. by

the ship on 8.5.2000 the leave granted to the applicant would

become infructuous and that the applicant would lgsgv the

chance of being with her husband during his annual leéve. At

least before filing the reply statement in this  case, ' the

first respondent should have questiOned the sédond réép@ndeht

about the allegation of malafides énd complaint of sexual

. harassment. The fikst ‘respondéht;f a senioruofficerAghould

have shown better wisdom in actinggph the report of the»éecond'

'respondant, especially when the Annexure-R-4 was before. him,

and should have dispassionately understood the disappointment

and panic of a woman, anxious to join her husband and children




on vacation, when a11 of a sudden told that she could not go

by the ship in which she had reserved a seat and her 901ng ét
all .was not sure and would depend on saveral contlngencles

Slnce the impugned order was issued only on the basis -dff the
report of the second respondent against whom malafldés has
been alleged and as the second respondent desp;teg notice. has
chosen not to file affidavit denying ihe allegations and in
the light of what has been statéd- above, .we fiﬁd that the
impugned order of suspaqéion which is arbitrary andliésued
without due application of-mind is unsustainable. To Eeduire
an official on'vsuspensioh to up}esent for roll call in the
morning and evening also does hot'éppear_td be»~reasonab¥e as
the counsel of'_the raspondents Haé;not been able to show'ds

any rule or instruction which permits such a dire¢tion ‘to  be

given to én officer under suspension. It appaars that the

respondents wanted to put the uaﬁplicant 'undar undesarvgd

tension and difficult.

5. In the result, in the light‘ofrwhat is 2statedl above"

A
we allow this application, Lset aslde the 1mpugned order A 1

with all consaquentlal beneflts to the appllcant No.costs“

Datad, the 9th of Apri

QM N

) "’/- .
T.N_.T.NAYAR . ST
ADMINISTRATIVE MEMBER R VICE CHAIRMAN ;p_i

trs
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LIST OF ANNEXURES REFERRED TO IN THE ORDER:

1.

A-1: True copy of Order F.No.18/31/99/P0OL dated

10.5.2000 issued by the lst respondent.

R-2: True copy of letter F.No.18/31/99wpol dated
25.5.2000 issued by the Dy. Superintendent of Police.

A-4: True copy of the reply filed by the applicant
dated: 9.5.2000 to the memo issued by the Principal
5.I. of Police, Minicoy. A
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