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00“0909/93 &,0,A.528/94

Friday, this the 24th day of June, 193%4.

RAM:
HON'BLE SHRI N DHARMADAN(J)
HON'BLE SHRI''S KAS IPANDIAN(A)
0A-909/93
1. KP Madhuscodanan,
Agssistant Grads(V),
Passport Office, Kozhikode.

2, V Sundara Raman | \
Agsistant Gradazv), #
Passgport Office, Kozhikope.

3. Mrs Susamma Alex,

Assistant Grade(V), . ,
Passport Office, Kowhikode. =« Applicants
By Advocate M/s Shafik MA & KS Bahulayan

Vs,

Union of India represented by
Secretary,

Ministry of External Affairs,
Government of India,

New Delhi. _—

" The Joint Secretary(CPV) &
Chief Passport Office,
Ministry of External Affairs,
Neu Delhi.

The Secretary,
Department of Expenditura, : ‘
Ministry of Finance, New Delhi. - Respondents

By Advocate Mr S Krishnamoaorthy, ACGSC

fA'528/94

1.

Roaamma ‘John, Assistant Grade(v),
Regicnal Passport 0ffice,
Ministry of £xternal
Affairs, Ernaskulam,

RN YA ' '
w2, - T:Ennia Victor . =dg=
¢ ‘ :

“, .
7oA\ § . _ .
1§i}tna Chacko o -  Applicants

.IQZ}.; ';

ppe—y



® Ko
‘s T
4, TP Leela, Assistant Grada(V),
Regional Passport Office,
Ernakulam, '
S. Sarada R Varma ~do=-
6. Rancy JC -do-
7. NR Sarasuéthy -do-
8. CG Rajan -do- E
9. P Nerayanan - =do= -i
10. S Umadevi | -do- é?
1. 8 Prasgnnakumari -do-
*.
12. CI Chacko : - -do-
.13. K Prasannakumari -do=- ;
14, P Sreekumari . =do- E
15, P Indiramma -do-
16. KS Raveendran -do- - Applicants

By Advocate Mr KRB Kaimal
Vs,

1. The Union of India represented
by the Secretary to Government,
Ministry of External Affairs,
CPV Divislion, New Delhi.

2. The Joint Secretary(CPV) &
Chief Passport Officer,
Ministry of External Affairs,
New Delhi. - Respondents

8y Advocate Mr S Krishnameorthy, ACGSC
- O_R_D_ER

N DHARMADAN(J)

These cases are heard together and disposed of by

common order on consent of parties, since the issues erising v}

0.030'60




- 3 '.'

2. Facts in'ﬂﬂf909/93: .Three applicants, who are uorking.
as Assistant Grade(V) in the Passport Office, Kozhikode(first |

_. applicant was promoted as Superintendsnt pending the case)

have jointly filed this application Por quashing Annexure-A1

"order passed by the Ministry of Finance réjacting their request

for getting higher scales of pay which is being paid to the
Assistants in the Ministry of External Affairs;applying the

principles of "equal pay for equal work'.

3. Th; applicants uere getting the scals-of'&.4é54700
before the report of the IVth Pay;Coﬁmission;‘fUhilé the
scals of pay for~Assiétanté'1n'tha Canﬁtal Secretariat was
Rs.425-800. The IVth‘péy coqmissisn recommended Rs.1400~2300
and 140042600 respectively for the above tuo posts. But the
Ministry issued & further order ravising the scale of Assia;
tants attached to the Central Secretarist from is.1400-2600
to %.1640-2900 giving retréspaqt;va effect from 1.1.1986.

The applicants were déniad the benefit of the above revision

‘inspite of repeated requests. According to the applicants,

they are,disqhafging sam§ dufles‘and responsibilities of
thoir.counterpérts uorking,ih the Ninistry.aéd thny.hava'
produced aufficiant-msteriaig to substantiate their case
that théfe is absolutely no Squtantigl differencevbetuaen’
the duties, rQSponsibilities:and natu*e.of'uqu etc. A

campsrative statement wes also given\byAths‘applicants. The

eSSty .

relevaﬁt-hortiog ls:extractga;bglouz
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»grPicials in Chief Passport
office in verious Passport

Officials in the main
Ministry and Missions

offices and at Headquartars abroad :

GRADE AND CATEGORY
(a) Grade V and Group'C'

(b) Arsa of work. In
Passport Offices in
Indisa and at Head-
quarters

(e¢) Nature of work

(3) Assistants - Notings,
drafting, desk work and
aignning of Pasgports and
rendering other miscella-
neous services on Passports.
As per the latest notifi-
cation of Governmen$ of
Indis Aasistaents in Chief

GRADE AND CATEGORY

Grade V and Groub'C'

Headquarters, Indian
Missions abroad and in
Pagsport Offices in

~ India

Asgsistants ; Noting and
Noting and drafting,
desk work and rendering
consular services inclu-
ding miscellaneous
services on Passports.
Signing of Passports

and other travel

Passport OPfice are delegated - documents.

pouer as Passport Issuing
Authorities.

(d) Feeder Category:

Upper Division Clerk
Scale of pay of Upper
Division Clerks
1200-30-1560-EB-40~-2040

(e) Mode of filling up of
vacancies

1) 8y promotion from Upper
: Division Clerks and
transfer from Indian
Foreign Services(B) and
State Governmant .

2) Lover Division Clerks
are recruited through
~ Staff Selection
Commission

Scale of Pay:
950-20-1150~-E8-25-1500

They further submitted that this fact

fFeeder Posgt:

‘Upper Division Clerk
Scale of pay of Upper
Division Clerks
1200-30-1560-E8-40-2040

Filling up of vacan
posts -
50 percent by promotién

from Upper Oivision
Cler ‘

Feens i stare|
S0 pdrcent through Staff |

Selection Commission

Lower Division Clerks
are recruited through
Staff Selection
Commisaion

. Scale of Pay:

950-20-1150-EB-25-1500"

was acceted by the

second requpdent and he recommended the revision of scale

in Annexure-A3, It reads. as follows:

.- Cadre, which has the

"] wish to bring to your kind‘natiéc the dsmand _

.~ of Asgistants in the Central Passport Organisation - ‘- |
status of a subordinate office .. _
\ o _ . ) "‘?
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of this Ministry, for parity betueen their pay scale and

“that of the Assistants of the Central Secretariat Service
and Indian foreign Sarvice(B) cadre. The relevant facts

of the case may be sesn in the statement enclosed.

2. I shall be grateful if you could kindly look into
the matter and impress upon the authorities for a. _
favourable decision on the subject. This will go a lon
wvay in meeting their genuine grievance for which they
have been representing eversince the report of the 4th
pay commission has been implemented.”

They have also brought to our notice an office memorandum

Annexure-R2 issued by the Governmant on 30.7.1980 by which

the revision of pay ws made pursuant to the direction in
the judgemént of the Central Administrative Tribunal, Principal
Bench in 0.A-1538/87. The relevant portion of the said 0.M.

reads as followus:

*"The undarsigned is directed to say that the
question regarding revision of scale of psy for the
post of Assistants in the Central Secretariat, etc. has
been under consideration of the Government in terms of
order dated 23rd May 1989 in 0.A.Ng.1538/87 by the
Central Administrative Tribunal, Principal Banch,

New Delhi Por some time past. The President is now
pleased to prescribe thes revised scale of B.1640-60-
2600-EB-75-2900 for the pre-revised scale of B5.425-
15-500-EB-15-560-20-700~-E8-2900 for duty posts inclu-
ding the Assistant Grade of Central Secretariat
Stenographers Service with effect from 1.1.1986.

The same revised pay scale will also be applicable

to Assistants and Stenographers in other Organisations
like Ministry of External Affairs which ars not
participating in the Central Secrstariat Service

and Central Sscretariat Stenographers Services but
vhere the posts ars in comparable grades with same
‘clasgification and pay scales and the method of
racruitment throught Open Competitive Exaination is
also the same."

It is this Office Memorandum that really ines tﬁc cause
of actiuh for th; applicants. | |

A, As indicat;d above, accordiﬁg to thé'gpplicants. the
nature of duties, rasqgnsibilit@as,'se;action proéeedingé,

qualification etc. vis-a-Vis 1he'dutioa, responsibilities

etc. in both the posts are_exactly same so much so applying

. 0'6000
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the principles of 'equal pay for equal work' the applicants

are-entitled to the same pay:uhich are being paid to the appli-

-cants/Sfehographers in ‘the Central Secretariat and Ministry

of External Affairs. '

- Respondents_havd filed a reply. e have gone through
fhe same. According to us, it has been filed yithout sven
Undefstandiﬁg the main issue and grievances of thq applicant$.
‘it does not give any satistacféry and re;ayant materials to
sustain the plea of the respondents in pars 10. It is as
Pollous:.

"Nature of work and duties of Assistants in CPO and
Ministry of External Affairs is not the same. Assis-
tants in the Ministry of External Affairs have to
shoulder additional responsibility.”

They have not indicated uhat are the additional responsibi-
lities shouldersﬂ by the Assistants in Ministry of External
Affairs. The reply is not at all helpful for deciding the

disputes'betdeen the partiesQ

6. Applicants ﬁaVe filed a rejoinder on 22.3.1984 and

an additional statement on 30.5.1994. They have denied the
statements in the reply. A detailed comparative statesmant of
duties and responsibilities of the two posts filed byvthe
applicants.remain unrebutted in this case. Even though
respondents uere given suPficient tims to file their feply
to the above statement of the applicants and also tp produce
the judgemant of the Principel Bench in 0.A-1538/87, they

-

did not produce anything or“fﬁifjﬁﬁﬁément, nor filed any
W4 S A

.iz.O'




statement supplemanting fheirlreply.

<.

7.  Facts in the connected case, 0.A-528/94: Sixteen

-applicants working in-'the Passport foicc; Ernakulam have

:joidtly.fiied the D.A.-fdr_qdéshing an office memorandum

Annexure-ﬂi vhich was passed'bursuant to a direction in an
earlisr judgement in the case.filcd by the same applicants.
Thus thay éra coming for the second time Por the very same

reliefs. The order is laconic and it s unsustainable.

| Anﬁgxure-Af'riédg as follous:

. "The undersigned is. directed to refer to the repre-
. sentations dated 16.12.93 submitted by Smt Rosamma John
and 15 other Assistants in Regional Passport Office,
Cachin regarding revision of the scals of pay and to
sey that the issue was examined in detail in consulta-
tion with the concerned Department in the Government
of India, but it was found not possibla to revise
the scale of pay of Assistants in the Central Passport
Organisation to B. 1640-2900.

Applicants ars also :aising zhh identicéllcontontion. The
- only difference is that they ﬁév.lfileduO.A-1159/93. It uvas

disposed of as per Anncxure-ha'judgoment on 19.7.1993, Accor-

dingly Annexure-A4 rcprescnthtgon wvas filed through ptopbr‘

channal on 16.8.1993,A1n.uhicﬁ fheyfhave clearly statchthat

the Ragloﬁai Passport Ofricdr,;Ernakulam is ihtagral part of

. the Ministry of External Affairs.aan.the Assisgants from

chional Passport Office are. ?requently trans?erred and

posted in the Ministry of External Afrairs and vica-versa.

They are infé}transrarabla posts. 3Specific instance of such

f.transfersahd postings are giveﬁ in the ariginal‘applicétion.

It i3 also submitted that the ‘scale of Assistants in the

° oBoeo
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‘Regional Passport Office was .425-700(prevised), whereas
the same admissibla to Assistants of Mlnistfy of External
ﬁAfrairs was %.415«80q.  But after the IVth Pay Commission,
a8 revised scals of %;140ﬁ-2300 uasvfixeq in the case of Assis-
tdots in the Regional Passport OPPice, while a scale of
Rs.:1400-§2600 was Pixed in the case of Assistants in the Ministry
of Ixternal Affairs. After the judgement in OfA-1538/87, a
revised‘pay scale of #s.1640-2900 was f;fed Por Agssistants of
Cént:al.Secretariat increasing the 9§rlier écale. Hence the

: ‘ they -
applicants ars aggrieved and}gubmitted representation. Jhan i

the_sahé.ués;not gonéiderad, they apprdééﬁed this Tribunal
vea:liér; 'Ifl@aé'QispoSed of with directions. ‘According to
them, sven thoﬁgh thay havé speéifically raised'tha question
qf discriminatory treatment and denial of éame pay by applying
the pfinciplas‘of ‘equel pay for equal uork‘ none of them Yas

considered by the Govsrnhent while passing Annexure-A1 order

and it is {llegal and liasble to be gquashed.

8. A reading of‘the impugned order makes it crystal clear

that there is no application of mind that the respondents

did not consider any of the points raised in the sarlier case »
or in the rapfesentation ingpite of direction by this Tribunal.
Even though there Wsno specific direction focussing the

‘attention of ths respondents to the ralevant points, the main
purpose of the disposal of the case of the applicants was to _ |
consider their grievances and pa§g qrdé;$}edn§smg the same

LB

in accordance with lawu.

..g...
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9. When this case canavup for.admission,,after hearing the
learned connséi on bath sidas,-this Tribunal -passsd an orden
for posting it elong with 0.A-909/93 fof'a common disposal.
}hey uera-also given anfficient opportunity to file the reply.
 The respondants could have filed either s sanarata reply or
adopted the reply alresady tiigdAin:tha connected cese. 8But
‘inspite of four pestings arte; adnission. no reply was filed.
On.15.6.19§4 when the case was taken up, the learned counsel
for regpondents again requesteﬁ for time to Pile réply. We
passed the Poiiouing;ondarron thaf day ann posted the case
 today for final hearing along vith the connected case:

"Evan though the learned counsel for respondents’
has specifically asked for a week's time for filing
reply, no reply has besn filed. In a connacted case,

' BA-909/93 posted along with this case, a reply has '
been filed. There is nothing wrong in adopting that
reply to this case if the tespondents so decide.

At the request of tha learned counsel Pot raspondants
post for disposal on 24 6. 94. :

Learned counssl for the reapondEnts did,not file nny,stntament
or any explanation as to uhy hn has not complied uifh the
directions of this Tribunal issued on 15.6. 1994._ There.in

no denialnnr the facts_stated‘by the applicants.‘ There is

‘absolutely no meterial on-the-sige'of_thQ.reapondents to contro-

vert the allegations made by the'aﬁplicants} We are handicapped.

No assistance fron:the Government counsel. He cited de€isions

~and argued without any SUpparting materials of files to sustain

.:his plaa.

‘/’( . 1.“ .
(///f /\\\< 10. After hearing the learned counsal on both sides, we

o - be -
are satisfied tha —the: only question which is to/gnnsxdaned

re——— Eerre—
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on theg facts ;nd circumstances is, as to whether the duties,

responsibilities and job requirements for the two puat of

Agsistants in the Passport Office and‘thaif countaerpart in

the Ministry are same and identical for the purpose of applying

thafp:incipleS'of 'equal pay for equal work'.

1. It is a settled proposition of lauv that when the job
requirements, aelection proceadings, the duties, responsibili-
' v _ . | - the

ties etc. of two posts are sama, the pay should also be/same.
There is no legal justification in fixing two different
scales for the same, unless there is supporting materisls
to sustain the higher scale for one/such pasts. DOtherwise
it would hit by the vice of Article 14 and that should be
remdvéd. 'Tbere is no such material in this case. Even if

| Ce : Government & |
we accept the bald statement,of the learned/counsel that the
two posts are carrying different dutieé and tespousibilities,
n0*decjsion can be ﬁgwenﬁguﬁtbout any supporting materials. It
is a}so/gen ona¢39that whan such a plea is taken in the
reply, it shouid be supported by sufficiohtnmatarialé or
.evidence; partic@bhrly when the applicants have given suffi-
‘cient details qﬂh“unéOntrOVertad'qvermants in their apblica-

/

tions.

12. ."Learnad‘cpungel for the respohdénts relied on two

PO

cases in‘Stéfa of M.P, and{andther Vs. Pramod Bhartiya and

e g w sl i
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klfﬁyf: l. | B o1 -
and Central Excisa Stsnogrsphors(racognissd) and othsrs Us.
Union of India and others, 1988 SC. 1291 and submitted that the
‘application is to be rejscted on the ground thst there is diffe- 'i
- rence in the duties, responsibilities stc. of the applicants
that orﬁ
when compared with/thair countsrparts in the Ninistry referred

to sbove. As indicated above, these decisions would help the

" respondents only if they discharge their dutonf oontrovartingv

the allagations and averments in the original application or

at lsast produco ggmg materials to sustain their case. Ue
hava also ~gone through the facts of these two cases. The
facts in these cases 8re distinguishable. In the instant case,

the applicants have produced sufflcisnt details and materials '

which are sxtractsd above. In the light of the availabla

) -
poa’ -

. materials, we are of the viau that the applicants are discharg-
" ing same duties and rssponsibilitias uhich are being disohargsd . j
by their counterpart in other departments referred to above.

&

Hence according to us, thase decisions are not applicable to

L i M L W IR

.'ths facts of this cass.

e e g

13. | Mr Shsfik, the lssrnsdvcounssl'for-spplicsnts in 0.A.
'909/93 raelied on the following dacisions. P Savita and othsrs _
Vs. Union of India and others, AIR 1985 SC, 1124 and Randhir
Singh Vs Union of India and othsrs, AIR~1982 SC, 879. As
indicatsd abovae, ths applicants have producsd sufficiont

materials which weE accspted by the 30int Sscrstsry in his

Arscommsndation Annsxurs-A3‘oxtractsd-above.A‘8ut no docomsnt
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is.produch before us to state that the recommahdation'has not -

<

been accepted by‘tha_Ministry of Finance even'thoug the learned
qunsel”for respondénts orally submittad_before us that it was
not acceptsd by the Ministry of Finance and the same has bee;
rejected. Even fhe order rejebting‘the sama‘h;s not been

produced before us. Inspite of specific dirsction to produco

the copy of the judgement {n 0.A-1538/87 referred to 1n Annexure-

A2, the‘learhad counsel for the respondents did notAproduce the
same for our pefusal. He has'also not given'éhy exp;anation

as to uhy he is uﬁabla to produca the same. As inaicated
above, ve did not get any assistance from the raspondants or

*hﬂ}! 3 learned counseal for deciding the i;sua arstng in this

case.

14. f'. Iﬁ'thé lighf of tha Annexure-A3 recommendation in
0;A-909/93:and thg detailAstﬂte@ent produced by the |applicants
in that case couplad uith the undisputed facts stated by the
,applicants in‘O.A-SZS/QA. we are of the vieuw that the Goﬁernment‘
did not consider the grievances of the applicants inspite of
directions. They have not examined any of tha aspects pointed
-out by fhe'abblicants in this case with reference to ths facts

and rigureé produced by the applicants beroﬁf us.

18. In the light af this undisputed Pacts statad by the

"~ . But because of the failure of tha rsspondents te meet tha points.

ey

raisea by %

u.: . “?‘
[
ik of tha ?riaéﬁpal Bench, we thznk it wnnlﬁ ﬁe pr par to

1;,%_

SERE

,'applxcants, we are inclined to accapt the case of the applicants.|

Yy RE
the“applicants and produce necessary materials‘@@_tha judge-,~\;

i

!
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give the respéndents one more opportunity to examine the

grievance of the applicants in the light of the aforesaid .

materials and detaiis produced Sy the applicants and the

recommendation in Annexure-A3 and take 8 decision in accordance

with law bearing in mind the above observations/findings. It

- ahall be c8mplisd with within a limited period of three months

from the date of receipt of a copy of this erder.

L

16. - Accordidg}y, we disposa-of these‘tuo_applications
directing the Pirat respondent to-take fihal decision in

respect of the claim of the applicants for getting parity

of pay as claimed by them in the 0.A., uninfluenced by any

other considerations and the statements in the reply fPiled

by the respondents. Tha impugnad orders in both the‘qasea

‘are hereby guashed so ‘as to enable the reshondents to considar

" the grievances of the applicénta in‘a fair manner'id the ahové

line.
17. The applicat;ons are\accordingly-disposad of as abave.
No costs.,

 Dated, this the 24th day of Juna, 1994.
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