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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ERNAKULAM

0.A. Ng. 526/89 %
YORX XN '

DATE OF DECISION_3-5" 1941

* iy a.
“

U Raju and another

’ Applicant (s)

Mp FK- Da_modar an _ , Advocate for the Applicant (s)

Versus

rﬂ-he Sub DiViSional foicer, . .Respondent (S)
Telephones, Alleppey & others

.f‘k K Prabhakarén,' ACGSC ___Advocate for the Respondent (s)

N

CORAM: s
The Hon'ble Mr. NV Krishnan, Administrative Member .

The Hon'ble Mr. N ‘Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not? > '
Whether their Lordships wish to see the fair copy of the Judgement? >~

. To be circulated to al) Benches of the Tribunal ? >

PN

JUDGEMENT

Mp NV Keishnan, A.M

. : The two applicants are caéual madeors in the Office of
thé Sub Divisional bfficei (Phones) at- Alleppey. They éommenced
their ;e:viée from 1Df6.81. Respondents 4 and Svalso similarly
comménced services- in the same Sub Diviéion as casual mazdoors

. on 1?.8.81 and 10.6.81 respécti&e;y, The Annexufe-l seniority
list as on>3.10.83 shoqs the fifth resppndeht to be juni&r to the
first appli;an? uhiie the fourth aéplicant is jyniof to hoth .
applicants. - The Annexure-Il seniority list on 1.4.89 shows both
Respondénts 4 énd 5 to be juniors to the applicants.v The grievance
of the applicants is @hat despite this, Respondénts 4 & 5 uhb

m/uere deputed to work with Respondent-Z;‘ namely, Divisional Officer



D
(Telegraph Traffic), Ernakulam, have been absorbgd against
regular Group D non-teét Lategory vacancies in the CTO
Cochin vide the impugned Annexure-IV order déted 22.8,.,89,
- The applicants contend that, in‘vieu of their higher
seriiority, their claims for such absorption before
Reéponeents 4 & 5 should not have been over-looked and
Respondents 4 & 5 should not have beén absorbed in the
Group D post by the second respondent. Hence, they have
prayed to quash the Annexwe IV impugned order in so far
as if concerns the promotion of Respondeqts 4 & 5 and
they also seek a further directions to Respondents to
absorb and post them against Group D posts in Non-test’
Latsgory at CTO, Cochin,
2 - The Respondents 1 & 2 (i.e., Department) alone
‘have filed a reply denyihg that any relief is due to the
applicants.v Their submissims are as follous.
2.1 It is submitted that the jurisdiction of Ernakulam |
Telegraph Traffic DBivision extends‘to Alleppey, Efnakulam,
Trichur, Idukki and part of Pathanamthitta Revenue District
and Union Territory of Lakshadweep. Various telegraph
offices attached to this division afe situated within
difﬁérent sécondary switching areas. Alieppey and Kaygmkulam
Telegraph Offices are within Alleppevaecondary Switching
area which is under the charge of Telecom District Engineer,
Alleépey,assisted by Sub Divisional Ufficer, Phones,
Alleppey,/Sub Divisional Officer (Telegraphs) Mavelikara,

Sub Divisional Officer (Telegraphs) Kayamkulam, Assistant
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Engineer (Trunks and Capria~) Alleppey and Assistant

Engineer (Auto) Alleppey, etc. The above officers are

aﬁpointing authorities férvthe mazdoors in their.respective

Sub division and the seniority list published by ﬁhem

pertaihs to the mazdoor working under the respective

sub divisions. There are similar officers unde; the

Ernakulam .and Trichur secondary switching areas. The

Sub Divisional Officers and Rgsistanf Engineers in-Charge

of an office are appointing authorities for the mazdoors

FOE the mazdoors employed by them and and they are shoun

in a seniority list applicasle to that unit; ‘A combined

seniority list of the mazdoors employed by more than

a dozeh appointing authorities in the jurisdiction of

’{ the:ErnakulamATelegraph.Iréffi¢ Division is not prepared,

" 2.2 Regarding the appointment of Respordents 3 & 4
to the CTO Lochin to Group D posts, it is submitted

| that theféare instrﬁctions of the Department for absorbing
casual mazdoors as Class IV employees in Central Telegraph
GFFiCes/Department Telegraph Uffices. The earliér orders
were issued on 26.8.81 which made it clear thatth casual
mazdoors are not available in Telegraph Triffic Diviéion,
the volunteers may be called for in the order of preference
etc.‘ The order of preference has been aménded subsequent ly
in 1984 vide Annexure R1 and the ?ollouing order of

lo preference for recruitment has now heen laid down.

.04
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" The case has been re-examined and it has been
decided that in future the casual mazdoors may
be considered for absorption as Class IV in CTOs/

DTO0s in the following order of preference:-

ay Casual mazdoors in Telegraph Traffic
Divisions,

b) Casual mazdoors of Engineering phones
Division or Telegraph Engineering
Division available at the station/Distt.
in which CTO/DTO is located for which
recruitment is to be made.

c) If casual mazdoors of category (a) and
(b) are not available, casual mazdoors

~in Engg phones Division in which the
Telegraph Traffid Division is situated,

d) If no volunteers are available from (a)
(b) and (c), the casual mazdoors of
other Telegraph Engineering Divisions
within the telegraph Traffic Divisions,®

2.3 There were 13 part-time mazdoor under: the
Ernakulam Telegraph Traffid Division as on 28.,2.85 and
they were being employed as full time casual mazdoors

from 1;3.85. As Fur£her,recruitment Of.CaSuél mazdoors
from the opel market was banned whergéver any vacancy

of mazdoor occurred in any Telegraph Office, the Sub Division
foicér at the HeadQUarters-or Division Engineer concerned
uwere requested to depute mazdoors t;-that office in
accdrdance with the R-1 instructions. As the persons

who were required to perform simultaneously, the duties
Df.Sueeper,'Scauang?r, Farash, Waterman, Chowkidar etc.,
thedeputétion was after calling for volﬁﬁteers and only

those willing VDiunteers were deputed to the Telegraph

Office.
2.4 It is in pursuance of this arrangement that

(L Respondents 4 & 5 came over to the Telegraph Traffic



-G

Division initially ih'the CT8, Alleppey, when volunteers
were called Fbom the Alleppey Sub Division. This will

bé clear from Annexure V seniority list of casual mazdoors
in the Telegraphic Traffic Division, Ernakulam as on
31.5.89 which indicates that persons from various units
have been‘takeﬁ over in the Ernakulam Tlegraph .Traffic
Division from various dates and attached in various CTO/ DTO.
Their inter?se seniority is in accordance with the number
- of days they uworked as on\31.5.89 including the period

of service prior tg their joining the Telegraph Traffic
Division, The Respoﬁdents 4 &5 are shown at S1 2 and 5.
2.5 It is on the basis Sr this seniority list that
they have now been promoted to Group D posts in their

turn in CTO, Cochin.

3 The learned counsel for the applicant qenies

that any‘opportunity was given to the applicants to
uoluhteér for work in the Telegraph Traffic Division,
Ue,.therefoie, directed the counsel of respondents to
‘produce.the records, if any, to support this claim. The
learned couﬁsel for the respondents submitted that such
records ére'not readily available.

4 We have Heard the counsel and befused the records.
The applicaﬁts are undoubtedly senior to the contesting
Respondents 4 & 5 in the seniority list of S0 (Telephones),
" Alleppey. It is alsa contended that Respondents 4 & 5

are not borne En the seniority list of the 2nd respondent,

(@ so as to entitle them to promotian to Group D post. For,
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the Annexure-II seniority list of casual mazdoors of
ao a 4
Telephone Sub Division, Alleppey on/recent date as on - .
1.4.89, shous the names of both the Respondent 4 & 5.
Thus, they still continue to be on the roll of 5090,

Alleppey and hence they could not have heen preferred

for the Gfoup D posts.

‘5  We have carefully considered these submissions.

It is true that the Respondents have not been able to
proddce any fecords to show that volunteers were called

by the Ernakulam Telegraph Traffic Division in response

to which Respondents 4 & 5 volunteered to go. Nevertheless,
nothing has been produced before us to show that the
directions containing,in the R.1 Circulér-that volunteers
méy be called has not beén complied. with., Further, the
fact that volunteers were called is horne out by the

Annexure R-5 seniofity list which shous that sersons

have been drawn from various recruitment units. If the

applicants wanted to be engaged. by Respondent=-2, they

74
should have teem made a representation when Respondents
4 &5 were initially sent to the CTO, Alleppey. This
seems to corroborate the stand taken Dy the respondents
that though an opportunity was given, the applicants did
not volunteer fovservice under the 2nd respondent.
Probably, this was due to the fact that the work to be
done under Respondent-2 was not ke to the liking of the

(leh:_ RS Na léhowf: d‘fa k.al’

applicants and further that/Group D vacancies would arise

under Respondent~2 agéinst which the casual labourers

w would be absorbed., The applicants have raised this issue

ee?
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only now when the Respondents 4 & 5 having become
reéular casual mazdoors in the Ernakulam Telégraph
Traffic Division got such promotion to Group D Posts.
6 vﬁe are of thé‘vieu that ﬁhe applicants could
as well haﬁe volunteered to go fo Ernakulam when such
an offer was made in pursuance of the Annexure R1
circular. Not héving done s0, they cannot now claim
that they should be absorbed to Group D posts in
preferenée to Respondents 4 & 5. mgfely because the
names of Respondents 4 & 5 are still included in the
Anpexure II seniority list, it ddes not mean that they
were promoted‘ﬁhiéb they were in the recruitment unit
d% the first feSpondent. They were promoted hecause
they had joined undef'Respondent-Z and had acquired

seniority as shown in R-5,

7 1'v Hence, we do not find any merit in this applicatim

and it is accordingly dismissed.

8 There will be no order as to costse.
ol n
(N Dharmadan) (NV Krishnan)

Judicial Member Administrative Member



