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1. To be referred to the Reparter or not?\74?
2+« TO0 be circulated to all Branches of the A»
Tribunal? -

JUDGHMENT

MRe No JSHARMAUAN JUDICIAL MEMBER

" These two cases are heard together and disposed of
5
by the common judgment with the consent ofthe parties in view
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of the fact that identical question of law arises for
consideratione. | |

2. There is no dispute with regard to thefacts. I am
referring to the facts in C.A. 926/92 for disposal,of these
tWO caseSe The'applicant is ﬁorking as Chief Train
Exaﬁiner- He hu&?péSSed B;E.<Mechanical) Examination on
27+5.89 and according to applicant he is entitied to six

increments on the basis of policy decision of the Rly:Board

contained in Annexure a-1. But he has been granted only
which is -
two ‘increments and denled additional four incrementsdllegal.

Hence, he has filed this application under secfion 19 of
the ‘Administrative Tribunals*® Act with the following

prayers: |
| "a) to call for the records leading te the issue

of Annexure A-4 and Annexure A-5 and quash the
Same -

b) to direct the respondents to grant the app*lcant
' four more additional increments as provided in
Annexure A-l and A-2 with effect from 29.5.89
with all attendant benefitse .

c) to issue such other orders or directions as
deemed fit andnecessary by this Hon'ble
Tribunalin the facts and c1rcumutances of the
caSe.“ .

3. The decision in this case depends dpon the inter-
pretation ofﬂX2§:§3£$'R—l as ﬁodified by Annexure A-1 and A-2
The.relevant portion éf<ggg;§§§§53p1 issued by the Raiiway
Board and published in Gazette is ektracted,belowz

" (d) On pessing the relevant examinations the
following awardsshall be given to the Railway
employeeS/apprentlces :

i) for passing part I or A ‘ fse 200 cash

of Intermediate or pre-final  &ward
examination: :

ii) For passing Part-II or B Two advance
or Final Examination increments

(e) Incentives are to be granted only once and
not twice."
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4. The Railway Board issued subsequent clarification
of the policy decision in Annexure R-l1 as per Annexure A=le
Para "2 of the said letter is relevant; it reads as follows:

*pursuant to the recommendations of the IV Pay
Commission, the Ministry of Railways have reviewed
theexisting incentive scheme as aforesaid and have
decidjed that the existing Scheme as contained in
their letter Noe. E(NG)64/RCI/25 dated 14.5.66
read with their letter No. E(NG)II/72/1C2/1 dated
10th March, 1972 shouid continue te be in force
until further orders except that para (d) of the
Board's letter dated 14th May, 1966 would be
substituted by the followings

Passing the relevant examinations, the following
awards shall be given to the rallwayemployees/
ap;.renticesz:-

i) for passing part (i) or A or Intermediate
or Pre-final examination-two increments

ii) for passing Part. (ii) or B orfinal examina-
tion - four advance increments.®

5 Annexure A-2 is a further clarification. The
relevant portion is extracted below:

“As the Railway are aware in terms ef Board's letter
ofeven number dated 29th May, 1989 the following
incentives are admissible for acquiring higher
Scientific/Technical and Accounts qualelcatlons
to Group~C staffs

(i) for passing Part (i) or A or Intermediate
or pre-f£indl examination-two advance
increments

(ii) for passing Part(ii) or B or Final
Examination -for addltional advance
increments.
2. It has now been decided by the Ministry of
Railways that the Technical amon~gazetted staff who
acquire B+E/B.Tech Degree directly may be granted
six advance increments as there are no two stages
in B«E+/Be Tech. Examinationse®
A reading of EXte R-1 read with clarification
letters Annexure A-l and A-2 indicates that the provision
contained in Ext. R-1 has not been superseded. The
indication is that the existing incentive scheme as&
decided and introduced w.e.f. 14.5.66 should be continued
in regard to payment of incentives to employees but the
portion dealing with grant of specific increments are
substituted. The fact is that in the place of grant of ¢3sh

award of Rs. 200/~ @and;two advance increments as provided



under the original scheme was replaced by addition of grant of
two advance increments to one categcry.and four advancé
increments to other category depending upon the pass in the
examination. So the total incfement'that can be granted
under the incentive scheme-to §ailQ§y’empl§yees is sixe.
Y : the effect that
There Xx is no® restrictioni to/ those who enjoyed two
increments would/gzg}ivei;% additional four increments as
provided in the clarification Annexure A-l1 and A-2.
6. Applicants have produced two important documents which
interpretation : ‘
give: considerable aid to the / ©f  Ext. R-1 read with
clarificatory circuiars Annexure.A-i and A-2. They are
Annexure A-6 and A-7. Annexure A-6 is the list of railway
employees who had been granted additional four incremeﬁts
while they were enjoying the two increments ce?ered under the
original scheme, &ven though they have passed the examination
before the crusial date of 29.5.89. Item 1 to 6 are persons
who have been granted six increments even though they have
passed AMIE/B.E. Examination before 29.5.89. Similarly,
items 9 to 15 are persons th azﬁgranted tﬁo increments on
the basis of ext. R-1 sSince the;f;§a§§iggf§ég8.z. Examination
or AMIE examination in the year 1986187, 87-88. They were
given additional increments also after the ciarification
letter issued on 29.5.89. | |
7. Annexure A-7 is Board's clarificatory letter referrdidg
to the earlier notification dated 4.5.90 by which the benefit
of incentive increments as provided in Ext. R-1 was extended
to Group-B employees as well. When @ doubt arose as to
whether they should be given additional four increments &also
after vlarification dated 29.5.89, the said letter was
issued clarifying the position as follows:

"1, The benefit of incentives shall alse be admissible
to such Group-B officers who have qualified the
recegnised exam. prior to the issue of the above
referred instructions dated 4.5.90 from the date
of issue of the said letter amd in the time scale

of pay in which they are drawing pay as on the date
of the said letter.
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2. Officers who are earlier working in Group-C and
had drawn two advance increments/cash awards of
Rse 200/~ after passing findl/intermediate of ICWA
at that time, may be given balance four/two
increments even though they may now be working
as Group-B officers in the scale and stage at
which they were drawing their pay scale on
4.5.90." _
8. Clause 2 extracted above makes it clear beyond any
doubt that the intention made in the clarification is to
giﬁe the balance of four incfements’to:such of Railway
employees in Group-B who were also eligible for two
increments on the basis of the original order of the
incentive scheme. Such being the decision, there is no
justification in denying the ciaim of the applicants that
they are also entitled to four additional increments
in spite of the fact that they are:<enjoying additional two
increments on the basis of EX%ts R&d.
9. - Learned counsel for applicant placed:reliance on
the decision of the Supreme Court. in Union of India V.
Suppe. .
Deoki: i‘TaBdalnAggarwal 1992(1)5cc 323. It was a case dealing
with grant of pensionary benefits to Judges following the
case of D.S. Nakara V. Union of India, 1983(1) SCC 305
The Supreme Court held as follows:
. “The classiflcatzon may be founded on differential
basis according to objects sought to be achieved but
what is implicit in it is that there ought to be a
nexus i.e. casual connection between the basis of
classification and ebgect of the statute under
consideration. It is equally well settled by the
decisions of this Court that Article 14 condemns
discrimination not only by & substantive law but
also by & lawof procedure. "
9. According to him, thé principle laid down by the
Supreme Court in para 11 squarely applies to the. facts of
this case . The Railways could have very well isswed a
fresh order scrapping exte R-ltpaking it clear that those
Railway employees who have got incentives as per original
order will not be eligible for further incentives as given
in Annexure A-1 and A-2. On the other hand what the Railway
has done in this case is to maintain incentive sScheme

Y
provided in Exte. R-1 and clarifieddYvide Annexure A-l and A-2
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making it clear that any railway employee who is eligible
for the’incenﬁive may‘get the total benefit of six increments
and that issthe result of policy decision contained in

' Ext.'R—%fggéfﬁﬁgéxure A-1 and A-2.

10. -Leérned counsel for respondents submitted that in
view of the financial commitment involved in the grant of
additional incentive, a restricted intrepretation should

be agplied to these cases and in that cohnection she has élSe
relied on Pathéi,Vs; State og_Kerala,_;984 KLT 1009 and
Union of India Vse. Tej Ram pParashramji and others,’l991{3)
ScC 11. It is further submitted that the additional
financial commitment may arise by implementing Annexure

A-1 and A-2 clarification letters, 5§c>ﬁt is bé%te be

presumed that the subsedquent circuias Annexure A-1 and A-Z
have been issued by the Railway Board after examlnation ef
the additigg;Iﬁ nancial implications and that is the
reasen why they have grépted the benefit to the other
similarly sitwe ted persoﬁs as per Annexure A-6 and issued
Annexure A-7 clarifications Hence, I do not find any |
Justlflcation in denying the benefit to the applzcants

on the ground that it may create additional financial
’liability;&gﬁéﬁhe decisions relied by the learned counsel
for respondents are not squareiy applicablé to théf%ases.
11. It may also be seen that on the basis of the
contention of the learned counse 1 for respondents if I
reject the claim of the éﬁplicants, the samewill cause
.injuStice to the.applicant in view of the fact that he
passed the eligibikigy examination on 275.89 while

thé clarificatory letter was isswed on 29.5.89. If the
applicant was unsuccessful in tne examination and i@%“—

| pasngﬁly subsequently after issue of clar1f1Catory
letter, then he will be ellglble for six 1ncrements.f§ut

e 4
&1mply because of his merit anQ/was able to pass the

examination two days befare the date of clarificatory



letter, he would be denied the benefit of increments
avéilable to him on the basis of nérmal interpretation
and combined reading of Exte R-1 along with Annexures A-1
and A-2 in case the contentions of the iearned counsel for
respondents are accepted. The resuit of acceptance 6f the
céntentions would‘be that the persons like applicant who
passed in the examinatioh before 29.5.89‘weuld only get
two increments, ﬁhile the failed candidates/:?2q§; the
next eX?minatiQn after 29.5.89 would earn all six
increments on satisfaction of the requirements. Th;s is
an anamgleus situation and cannot be accepted.

12. Learned counsel for respondents alsé submitted that

they are taking steps to cancel the additional increments

'ggaqted to persons includeéd in Annexure A-6 letter for-the

?"ﬁ& hafisipeen: grdnted only on a mistaken basis. No such

&
* 'Z" e S T

Q;éer canbelling the benefits given to persons mentioned

" in Annexure A-6 has been placed before me. Simply because

they have issued some notice to the persens in Annexure A-6
list may not be accepted as a ground for denying the |
benefit to theapplicant. The case of mistaken grant of
increments to persons in Annexure A-6 was raised byfthe

réspondents only because @f the filing of this application
ikS'fd~wztyiﬂ;r¢q1?uLLhn¢ shh;ﬁ
by the applicant. But they would fhot have aken:qg§;§%eps

' for cancellation of increments against persons in Ann.A-G.

Hence, I can't see any banafides in the propesed action
for cancellation of increments. If such actions are taken
I am sure they would seek relief by taking appropriate
legal or other pmcedures challenging the same.

13; Having regard to the facts and circumstances of the

case, I allow the application and quash Annexure A-5 .

| and direct respondents to'grant the applicant four

additional increments in terms of the observation made

above. It shall be done within a period of six months



from the date of receipt of a coyy of this judgment.
14. 0.A. 526/92 is also allowed with same observation,

15. There shall be no order as to costse.

(Ne DHARMADAN)
JUDICIAL MEMBER
607.93 ‘

kmn
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3.

List of Annexures _ )

Appenure A-4

Annexure A-5:

Annexure A-l:

Annexure A-2:

Annexure A-3:

Annexure A-~6:

Annexure A-7:

EXt. R-~1l:

Impugned erder dated 9 7o 91 from
Divisional Office,Trlvandrum

Impugned order of the Railway Board
dated 4.9.90 regarding incentives for
acquiring higher sc1ent1f1c/accounts/
technlcal qualif1Catlons.

Copy of B@ard's letter dated 29. 5.8&
granting incentive for acquiring higher
sc1ent1flc/aCCOunts/technlcal gualifie-

' catzon.

Copy of Boaré's letter dated 1l4. 2 °0
granting incentive for acquiring higher
scientific/accounts/technical qualifi-
caticno

order of DPO dated 26. 4 91 fixing the
pay of the applicant

CPO's memorandum dated December, 1989
clarifying Railway Boards letter
Anneque A=l

DPO's letter dated 8.4.91 regardlng
grant of lncentlves to Group-B officers

Copy of letter dated 20. 6 66 from :
General Manager,Hirs Macras-3 addressed

' to FA&CAQ,Madras etc. regarding grant of .

incentives to Class-I1I1 employees

copy of corrigendum datedlC.3.72



