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The Hon'ble Mr. NV Krishnan, Administrative Member

The Hon'ble M. N Dharmadan, Judicial fember

Whether Reporters of -local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not? ¥

Whether their Lordships wish to see the fair copy of the Judgement? )=
To be circulated to aII Benches of the Tribunal 2 -
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 JUDGEMENT
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The applicant h’as prayed for the following relieff‘.s.

(i) V'To give dir.ec‘t‘ion tD‘ finalise the pension and
gratuity counting the seruice'of'the applicant incleing the
service rendered by the applicant as LDC (C“iv"ili.an} in the
School of Artillery; Devlabi, for the period from 30.7.1963 to
31.8.1967. |

(ii) To give direction to the respondents t o dishurse
pensioh and graf;uity due to the applicant with penal interest
at the rate of 18% within a specified time.

2 The applicant e&o uas initialiy employed as an LDC in
. (VS

the .School of thillevry', Devla‘i durihg the period from 30.7.63

to 31.8.67. Later on, he got employed under Respondent-_’i in
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September, 67. He has since voluntarily retired from
seruica on 31.3.80.
'3 - The issue nouw for dftermination is about the . i“v
pension‘granted to him. The period of service rendered
by him from 30.7.63 to 31.8.67 in the School of Artillery
has not heen bouwted. Hence,‘this application has heen
made seeking a direction to the respondents to finalise
his pension and gratuity after counting such period.
4 Rg5pondents have filed a reply in which it is
statéd that until the said previous spell éf serviée is
accepted, the pension cannot be settled. It is also
submitted that the Conﬁroller of Defence ACCDUHtS(panS%OH),
Allahabad has asked for " No terminal benefits certificates"
duly signéd by the Pay and RGCDUﬁts Officer of the office
in yhich the applicant was emplbyed then. It is also stated

W .

that. if it wee not possible to furnish such a certificate
due to non-availability of serviCe documents, an affidavit
affirming such_Fécﬁs would §uFfice. The feply states that -

necessary action in the matter is being taken.

m

When the matter come up for final hearing to-day,
the learned coJnsel for the appliéant drew our attention
to the letter dated 21.8.90 (Annexure R1) to the Officer

Commanding, Artillery Static Workshop, Devlali from where



-G

he retired wherein also there is reﬁuest for esither
the * Nolterminal benefits certificate? or an affidavit .
6 | The counsel also submits that during the
pendency of this proceedings, thé Respondents had asked
him to file an afﬁidavit in terms of Annexure R1. He
produced before us a copy oF a letter dated 2?.3.97 sent
by the applicant by Registered Post with A/D to
Respondent=1. The first para of that letter states that
the‘affidavit gs desired is enqlosed. A copy of the
affidavit he sent wvas alsolproduced for our perusal in
uhich.he has stated that‘he has not received by any
terminal pensionary benefiﬁs.of thé earlier postﬁ
Therefore, the counsel submitted that in the light of
this néw devglopment, it Qoulq.bg'sufficieht if Respondent-1
is directed.toicohsidef this reply and settle the matter
within a reasonable time..
7 None appeared on behalf of the respondents.,
8 Ue are of thewview that there can‘be ﬁoﬁobjection
to acceeding to the rqueSt of tﬁe applicant fs cdunsel:
In the cir¢ﬁmstances, wez dispose of this applicafion

o o :
with a direction to Respondent-1 to consider the rebly
dated 22.3.91 sent by the applicant alongwith the affidavit

and take steps, in consultation with Respondent-3, to
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dispose of the pension case of the applicant within

a period of 3 months from the date of receipt df this

order.
9 The application is disposed of accordingly.
Thére will be no order as to costs.

(N Dharmadaﬁjﬂfﬁafj;?ajf (NV Krishnan)

~Judicial Member Administrative Member -

11=-7=-1991



